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COIVTAITEHUA B CEMEMHOM ITPABE:
BOITPOCBHI TEOPUH U ITPAKTUKHN

Yaiikosa Banenrnna Murpodanopna,
Morunésckast obIacTHas HoTapHaTbHas ITaTaTa Bexopycckoit
HOTapHATBHOH MaTaThl
(. Mormnés, Pecrry 6rmika Benapychk)

Hannas cmamus nocesujena ocobenHOCMAM 3aKIIOHEHUS OPAUHBIX 00208008 U CO-
enautenuii o demsax Ha meppumopuu Pecnybnurxu Benapyce.

Konmexe Pecy6muxm Benapych o Gpake ut cembe (manee — KobC) He comepxur
onpeeneHus 6padroro goropopa. KobEC 3akperusieT uIb eI 3aKIIo9eHus Opad-
sHoTo joroBopa (cT. 13 KoBC). Tax, OpauHbIif TOTOBOP 3aKIIOYaeTcsS B IEIIIX II0-
BBIIEHUS KyIBTYPBI OPadHBIX W CEMEHHBIX OTHONICHUH M OTBETCTBEHHOCTH OJHOTO
CyIlpyTa Iepej APYTUM, ONpeleleHNs IpaB U o0s3aHHOCTEH cyIpyroB B Opake U
(WImM) mocIe ero pacToOP:KEHMUS.

B cootBercTBIm co.cT, 13 KoBC GpaunbIii 10roBop BO3MOKHO 3aKITOUUTH Kak J[0
ToCy/IapCTBEHHOH perueTpaliiy Opaka JTUIAMHY, BCTYIAIOIMME B Opak, Tak U CyIpyTa-
MU B 000 nepuoyOpaka. TeM caMbiM (DPaKTUIECKH yCTaHABIMBAETCS, UYTO OpavuHbIi
JIOTOBOP MOKeT OBIThH 3aKJIIOUCH KaK JI0 perucTparuy Opaka, Tak ¥ B IIepuoj Opaka.

B Benapycu 6paanbiit BospacT — 18 neT. B caygasx u nopsiike, yCTaHOBICHHBIX
3aKOHOM,. 3aKOHOJIaTeNIeM IIPeIOCTaBIeHO YIIOIHOMOYEHHBIM OpTraHaM IIPaBoO CHU-
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KeHMsI OpauHOTO BO3pacTa U 3aKIIOUEHUS Opaka JI0 JOCTIKEHUS COBEPIIEHHOISTHS
(4. 2 ct. 18 KobC). Uexons u3 sroro, 3akoHoaTens benapycu (4. 8 cr. 13-1 KobC)
KOHKPETHO YCTaHOBHII BO3MOKHOCTH HECOBEPIICHHOJICTHEMY 3aKIIOUUTE OpauHbIi
JIOTOBOP JI0 PerucTpanuy Opaka IIpHU HAIWMIHH IIMCBMEHHOTO COTTIACHS POJUTENIEH,
rorieuuTeNne, yA0CTOBepeHHOTO HOTapHAaIbHO, 33 UCKIIOUEHHEM CIIydaeB IpHos-
PETEeHUSI HeCOBEPINCHHONETHUMH JIEECIIOCOOHOCTH B IOMHOM o0beMe. OMaHCH-
[IMPOBAaHHBIE JIMIA HE HAJEILIOTCS aBTOMaTHYeCKH OpadHoM JleecIocOOHOCTHIO
XO/IaTafiCTBYIOT O CHIDKCHHM OpadHOTO Bo3pacTa Ha OOIIMX OCHOBaHHUAX, CIOCOO-
HOCTB UX K 3aKTIOUEHUIO OpadHOro JoroBopa OyaeT obycloBieHa He OpadHoi, a 06-
el rpax/JJaHCKoH JeeciocoOHOCThIO. Ecau OpauHblit 10oT0BOp OyeT 3aKII09aThest
MeX/ly HEeCOBEPIIEHHOIETHIMH CYIIPyTaMH, COIllache 3aKOHHBIX IpejicTaBUTeNen
Ha 3aKJIIOUEHHe J0oroBopa He Tpelyercs.

CHOXHBIM SBISIETCS U BOIIPOC O 3aKIIIOUEHIH OpauyHOTO J0T0BOpa IIpe/ICTaBH-
TexeM (IIpejICTaBUTEIBIMU) CyIpyTa (CYIPyToB), AeHCTBYIOIUM OT UMEHH CBOETO
IIPEJICTaBISIEMOrO 110 JIOBEPEHHOCTH, BBIIAHHON B IIOPSIJIKE,-Y CTAHOBICHHOM 3aKO-
HOM. AHalW3Upys ceMelHoe 3aKOHOJaTeNIbeTBO PecuyOnuku benapycs, rae mpo-
IIHUCAHO, YTO 3aKIIOUeHHe OPadHOTO JIOTOBOPa HEIOCPEICTBEHHO CBSI3aHO TOJIBKO C
€ro y4acTHUKaMH, II03TOMY 3aKIIOUeHre OpadHOro JOTOBOPA ¢ yUacTHeM IIpejicTa-
BHUTEJ 110 JJOBEPEHHOCTH HEBO3MOXKHO, aHAJQIUIHO HEBO3MOXHOCTH 3aKITIOUCHUS
OpadHOTO JOTOBOPA C yUacTHEM 3aKOHHOTO Tipe/ICTaBUTEIIL

3axonoaTeIhCTBO PectyOnuku Beflapych He Ipu3HAET B KadecTBe Opaka dax-
TAYECKHUE OTHOINCHHUS MYXUMHBI U SKCHIUHBI, PEIUTHO3HBINA OOpSl 3aKITIOUESHUS
Opaka, KpoMe CIIydaeB, KoIjla peJIMCHO3HBIH 00ps Opaka COCTOSICS 0 CO3/aHus
WM BOCCTAHOBIICHUS TOCYIAPETBEHHBIX OPTraHOB PETHCTPAIUU aKTOB I'Pak JaHCKO-
ro cocrosHusL. OXpasss Iy OIUTHBIE HHTEPEChl, 3aKOHOIaTeNh TaKkKe He IIPe/IoCTaB-
JsteT uraM, pakTHIecKr IPOKUBAIONTIM OJHOM ceMbel Oe3 perucrpanun Opaka,
BO3MOXHOCTH 3aKIO4aTh OpadHbIA JOTOBOP Kak cynpyraM. JlaHHbIE IIpaBuiIa HaIll-
nu orpaxeHue B KobC:.

ITomMumo ycTanoBieHUs GOpPMBI OpaTHOTO JOTOBOpa, OeIopyCcCKuil 3aKOHOja-
Telb B 4. 2 ¢T)13-1 KobC ycranapnuBaeT npaBuiio o rocyJapcTBeHHO M perucTpaun
OpadHOTO JOTOBOPA B OPTaHU3AINH 10 TOCYIaPCTBEHHOM PETUCTPAITIH HEABIKIMO-
IO IMYIIECTBA, [IpaB Ha HETO U CJICJIOK C HUM, €CJIH OH COAEPKUT YCIIOBHS, KOTOPHIE
SIBIIFOTCS. WJTH MOTYT CTaTh OCHOBaHHEM BO3HUKHOBEHWS, Ilepexo/ia, IpeKpaIeHust
HpaB, orpaHHYeHUH (0OpeMeHeHHI) IIpaB Ha HEJBIXKUMOE MMYIIECTBO, 3aKpEIINB
HCUePIIBIBAIONIMHN IIepedeHb TAKUX YCIOBUH U BPEMEHH HX FOCYapCTBEHHOM peru-
CTparum.

Tax, OpauHBIi IOTOBOD, COJEpP KA TaKAe YCIOBUS O 3apeTUCTPUPOBAHHOM
HEJBIKUMOM HMYINECTBE, & Takke O 3apeldCTPUPOBAHHOM HEJBIKUMOM HMY-
ImecTBe W HEJBIKAMOM UMYINECTBE, KoTopoe OyleT HaXHUTO CYIPYTaMH B LIEPUOJ
Opaxa, HOJUIEKUT TOCYAapCTBEHHOM perucTpalyy Mocie HOTapHallbHOTO YAOCTO-
BepeHusl OpPavdHOTO JIOTOBOpA; O HEJBIKMMOM HMYIIECTBE, KoTopoe Oy/eT HaKUTO
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CyIlpyraMH B Iepuoji Opaka, IOJUIeKHUT TOCyJapCTBEeHHON perrucTpanyy OJHOBpe-
MEHHO WIH IIOCTE TOCYJapCTBEHHOW PErHCTpalliél CO3JaHUs COOTBETCTBYIOIIETO
HEJIBIKUMOTO UMYIIecTBa OO0 TOCYapCTBEHHON perucTpaliy BOSHUKHOBEHUS,
repexo/ia, IpeKpalieHus 1IpaB, orpaHrdeHui (0OpeMeHeHI) IpaB Ha HEeABUKUMOE
HAMYIIIECTBO.

JlHEeM BCTYIUIEHUS B CHITy OpadHOro JOTOBOPA, 3aKIIFOUSHHOTO /IO PETUCTPaITiN
Opaxa, SIBIsieTCs JIeHb PeTUCTPAIUU 3akitoueHus Opaka. BeTyIuleHre B ety Opad-
HOTO JIOTOBOPA, 3aKIIFOUEHHOTO CYIIPYTaMy, 3HATUTEIILHO OTINIaeTCsL.

Benopy ccxum 3akoHOIaTEIeM 3aKpeIUIeH HOPSIOK BCTYILICHUS B CHITY OpadHo-
ro JIOTOBOpA B 3aBUCUMOCTH OT YCJIOBHI, BKIFOUEHHBIX B I0oToBOp. Tak, 4. 6 ¢T. 13-1
KoBC ycTamasnuBaeT olImiee IpaBUiIo O TOM, UTO OpadHbIHM JOTOBOD, 3aKTIOUEHHBIN
MeXJly CyNpyraMH, BCTYIIaeT B CHIY CO JHS €0 HOTapHalbHOIO YAOCTOBEPEHUS,
ecin uHoe He ycraHoBleHo cT. 13-1 KobC. Hacteio 7 cr. 13-1 KobC. ycranapmmsa-
eTCsl, UTO yCIOBUS OpadHOTO JOTOBOPA, KOTOPHIE SBIIIOTCS WIKM'MOI'YT CTaTh OCHO-
BaHHEM BO3HHUKHOBEHUS, IIepexo/ia, IpeKpalleHus IpaB, orpaHdeHnii (o6pemMeHe-
HUH) IIpaB Ha HEJBIKUMOE UMY IIIECTBO, BCTYAIOT B CHILY ©O'IHS TOCY1apCTBEHHOM
perucTparu 6paTHOTO JOrOBOpa.

3akoHOJATeSIMUA YCTaHOBIEHA IIMChbMeHHas (popMa OpadHOro J0roBopa, Moj-
Jeskanasi HoTapHalbHOMY YAoCcToBepeHHIo. He¢oOmoneHne HoTapuaibHOH GOPMEL
OpadHOTO JOTOBOPA BIIEUET €10 HUITOXXHOCTD.

B cootBeTcTBIM ¢ a63. 7 4. 2 cT. 13 KoBC ycranoBieno, 9to SpadHbIi TOTOBOD,
B KOTOPOM PETYIUPYIOTCS BOIPOCH! B3aUMOOTHOIEHUH MEXKIy CyIpyraMu, MeX Iy
POAUTEISIMU U JIETHMU, HE JOJKEH HAPYIaTh IIpaBa U 3aKOHHBIE HHTEPECH! JPYTUX
JIHIT ¥ IPOTUBOPEYIUTH 3aKOHOIaTeNIbeTRY PeciryOnmku benapycs.

Hacts 8 cT. 13 KoBC 3akpermser, uto OpatdHblif JOTOBOP MOXeT OBITh IpW3HAH
CYJIOM HeIeCTBUTEIILHBIM IIOIHOCTHIO UITH YACTHIHO TI0 OCHOBAHMSIM, IIPEy CMOTPEH-
HBIM [ paskaHCKIM KOIeKeoM benapych, TeM caMbIM KOCBEHHO HAaIllOMUHAET: OpadHbIi
JIOTOBOP — I PA3HOBUJIHOCTE I'PakJaHCKO-TIPaBoBoit ciienk. [Ipu sroM npr3HaHue
OpadHOTO TOTOBOpa HeflelicTBUTEILHBIM He BIMSIET Ha cyAs0y caMoro Opaka.

B cospemennslit nepuog B EBporeiickoM coroze HaOmojpaeTcs yBelIUIeHUEe
KOJIMYIeCTBa MEKAYHAPOTHBIX OpakoB, B KOTOPHIX CYIPYTH SBISIOTCS IpakjIaHa-
MH pa3HbIX cTpaH EC WIN OJUH U3 YICHOB CEMbBH SBISCTCS TPakJaHHHOM IOCY-
JapcTBa—4jieHa EC mim numeer JBOWHOE IPaXIaHCTBO, & B €BPOIEHCKOH TOKTpUHE
obcyxJaroTes IpoOIeMbl PEryIUPOBAHMS CEMEHHBIX OTHOIICHUH, OCIIOKHEHHBIX
WHOCTPaHHBIM 3JeMeHTOM. M3-3a pazHooOpasus HOPM CeMEHHOIO 3aKOHOJaTellb-
¢TBa rocygapcTB-wieHoB EC M HOPM MeX Iy HapOJHOTO YacTHOTO IIpaBa BOIPOC O
pekrMe UMy IIECTBa CYyIIPYTOB SBILIETCS CIIOKHBIM.

Kpome sroro, crpanamu EBporetickoro corosa ¢ 29 saBapsg 2019 r npume-
nasgetcst Permament CoBeta (EC) ot 24.06.2016 Ne 2016/1103 «O6 ycTaHOBICHHN
PACIIUPEHHOTO COTPYAHHYECTBA B OOIACTH IOPUCMKIINN, IPUMEHUMOTO IIpaBa,
[IPU3HAHUS U UCTIOJHEHNS PEICHNUHN 110 BOIIPOCAM UMY ITIE CTBEHHBIX OTHOIICHHUH Cy-
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TpyroBy, a Taxke Permament Ne 2016/1104 «O6 ycTaHOBIEHUH PacITUPEHHOTO CO-
TpyJHHUYECTBA B 0ONACTH IOPUCTUKITIN, IPUMEHIMOTO TIpaBa W IPU3HAHUS UCIION-
HEHUs pelleHuH 110 BOIIPOcaM UMY ITIECTBEHHBIX OTHOIIEHUH 3apeT HCTPUPOBAHHBIX
napTHepoBy. O0a peTiiaMeHTa IIPUHATHI ¢ IIeNBIO YCUICHUS COTPYTHIUECTBA MEXK Iy
crpaHaMu—wieHaMu EC B o0lacTH MMYINECTBEHHBIX PEKUMOB MEK Iy HapPOIHBIX
nap it obecriedeHus OOIBITIEH IPaBOBOH OIIPEIENICHHOCTH B UX UMYIIECTBEHHBIX
OTHOIICHUSIX.

Cdepa pmetictBus PeraMeHTOB orpaHHUYeHA, OHM NPUMEHSIOTCS K BOIpOCAM
HAMYITIECTBEHHBIX IIOCIEICTBUI OPakoB U 3aperHcTpUPOBAaHHBIX NapTHEpCTB. Perna-
MEHTHI He [IPUMEHSIOTCS B OTHOIIEHHH HAaJIOTOBBIX, TAMOKEHHBIX U a/[MAHUCTPATHB-
HBIX BOIIPOCOB, a TAK)Xe B OTHOINCHNUH IIPaBOCIIOCOOHOCTH CYTIPYTOB HIN 1IapTHEPOB,
aJTMMEHTHBIX 00s13aTelIbCTB, [IpaBa HaclleIOBaHUS, COITHMAIbHOTO 00SCITeUeHNS.

«AnmMeHTHas 00sI3aHHOCTh POIUTENIEH B OTHOIIEHNH JIeTel ABisieTcs 6e3yCIoB-
HOW: OHA BO3HHUKAET M BHIIONHSIETCS HE3aBUCUMO OT TOTO, HYK/IAIOTCS JIETH B IOIY-
YeHUH aJIMMEHTOB WIN HeT. POJIUTENN JIOIKHBI COEPKaTh CBOUX JleTedl He3aBUCUMO
OT HAJIMYXS Y HUX JOCTATOYHBIX CPEJCTB LI IIPeIOCTaBICHNS TaKOTO COAEPKaHMUS, a
TaKke He3aBUCUMO OT TOTO, SBJBIEOTCS I OHU TPYAOCIIOCOOHBIMHU (HAIIpUMep, UHBa-
TaMu) 1 00NaIaloT TN Tpax JaHCKO JeecmocobHOCTRION [2, ¢. 203].

B nactosmee Bpems B Peciry6nmke Benapycs Borpoc 06 anuMeHTax Ha pebeH-
Ka MOKHO PEIuTh B JOOPOBOIBHOM HOpsake, He oOpariasich B cyl. Tak, pogurenu
pebeHKa B JOOPOBOIBLHOM OPSIKE BIIPaBe-I0TOBOPUTHCS MEXy co00H 0 pazMepe,
YCIIOBHAX U HOPSJIKE BHIILIATHL aTUMEHTOB, COCTABUTH ITUCHMEHHOE coralieHne o0
5TOM U HOTApHaIbHO €TI0 YIOCTOBEPUTH. YCTHOE COTIAINCHUE, a TAaKKe IIMChbMEHHOE
cortamenue o0 yIare aTuMeHTOB, He YIOCTOBEPEHHOE HOTapHUaJIbHO, SIBILIETCS He-
JIeICTBUTEIIHHbIM.

3aximoueHne MogoOHOIO corlale s BO3SMOKHO HE3aBUCUMO OT TOTO, BMecTe
WM Pa3jielIbHO OT JeTeH TIPOKUBAIOT POJUTEIIHN, a TAKKE COCTOAT OHHU B Opake HIN
pa3BeJICHBIL.

Cornammenne-o0 yIraTe aluMEHTOB IPU3BAHO PEryIHpOBaTh UCKIIOUUTEIHHO
aJTVMEHTHBIE IIPABOOTHOIICHNS MEXAY POAUTEISIMH (CYIpyraMH) U UX HeCcOBep-
IIEHHOJIETHIMHA U (MIIN) Hy KJAOIUMUCS B IIOMOIIY HETPYIOCIIOCO OHBIMU COBED-
MEHHOJICTHIMH JIeThMH. MeX/Ty TeM JJaHHbIE BOIIPOCHI MOTYT OBITh pa3pelieHbl U B
OpadHOM JIOTOBOpPE, U B COITIAINCHNH O JieTsX. [Iprduem cornamenue o6 yIuare am-
MEHTOB He MOKeT OBITh 3aKITIOUCHO, €CIIH BOIIPOC O BBHIILIATE aTMMEHTOB ObLI pPeITieH
OpadHBIM JOTOBOPOM HIIH COIJIAINIEHUEM O JIETSAX, a TaKKe Cy/eOHbIM IIOCTaHOBIIC-
HueM. B sToM ciydae geHcTBYeT MOPSIOK YIUIaThl allUMEHTOB, IIPEy CMOTPEHHBIH
BBINIEYKa3aHHBIMH JJOKYMEHTaMH.

Cornammenue o0 yIulaTe alUMEHTOB BlledeT 3a co0oil 1Ba OCHOBHBIX IOCIE/-
CTBHS. 3aKIIIOYas €T0, CTOPOHBL, BO-IIEPBHIX, YCTPAHAIOT CLIIOPHOCTH WIH HEeolpejie-
JC€HHOCTD aJIMMEHTHOTO IIPABOOTHOIEHUS. [, BO-BTOPHIX, OHU BHIOHpAIOT Hecy/1eb-
HBIH cTI0CO0 3aIUTHI IIPaB MOy daTells aTUMEHTOB.
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CornarmeHue o0 yIraTe alluMEeHTOB SIBISETCS Y HIKAIbHBIM JIJISL OT€UeCTBEHHO-
TO 3aKOHOJATENIbCTBA, TaK KaK OHO IIpeJcTaBisieT coboil eMHCTBEHHOE BHECy1e0-
HOE COIJIAIlIeHNe JacTHOIIPaBOBOTO XapakTepa, KOTOPOMY cpa3sy ke Iocie ero Ho-
TapHaIbHOTO YAOCTOBEPEHHS IIPU/IAETCs CBOHCTBO UCIIOMHUMOCTHU C IIPIMEHEHUEM
[IPUHYAUTENHHOMN CHIIBI TOCYIapCTBA.

Cynpyr# IpH pacTOpXKeHUH Opaka MOTYT 3aKJIIOUUTE MEKAY co0oH cornarie-
HHUE O JIeTIX. B HeM MOKHO OIIpe/IeNIUuTh, ¢ KeM U3 HUX OyJyT IPOKUBATh JETH, 110~
psiok oOIIEHNMS ¢ JISTPMU U YYacTUS B MX BOCIMTAHUU OT/ENIBHO IPOKHUBAIOIIEIO
poAuTeIs, pa3Mep alUMEHTOB Ha JieTeil, opsioK Bele3jia u3 Peciy Onuku benapychb
JieTel ¥ MHbIe BOIPOCH BOCIIUTAHMS U COep KaHus JeTeil ocie pacTopkeHus Opa-
ka (4. 1,2 ct. 38 KobC).

CormnarmeHye o JeTsX 3aKI09aeTcs CypyraMy B IPOCTON IMChbMEHHON (opme
Kak JIo cyeOHOTo pa3buparenbeTBa, Tak U B IIPOIECCe PACCMOTPEHUS UCKa O pac-
TopkeHnH Opaka. OHO yTBepkKAaeTcs CYIOM B HOPSJIKE, YCTAaHOBICHHOM JTIS 3aKITIO-
YeHUsT MUPOBBIX cornarmeHnid (4. 2,5 m. 12 mocranoBienus llienyma BepxoBHoro
Cyna Pectiy6nukm benapych ot 22.06.2000 Ne 5 «O mpakTike NpuMeHESHMS CyTaMu
3aKOHO/[ATeIbCTBA IIPU PACCMOTPEHHH JIe O PACTOPKEHUH Opaxay).

CormnarmeHue o JIeTIX B IelIoM JIOJKHO 3aKpeIUIsTh IIpaBa U 00sS3aHHOCTH PO-
JUTeN el 10 OTHOIEHUIO K CBOUM JIETSIM, & UMEHHO:

— OHO JIONKHO YPErylIupoBaTh BOIIPOC JalbHEHIero MecTa KUTeIbCTBa pe-
OeHKa (¢ KeM U3 pojauTenel ocTaercs )KUTh peOeHOK Iocie pa3Bojia, a KTo HaJlels-
eTcsl IPaBOM eTO HaBelaTh),

— onrcaTth NOPSIOK oOIeHus peGeHKa ¢ TeM poJuTeNeM, KOTOPHIH OyaeT mpo-
KUBaTh OTAEIHHO,

— 3aKpeluTh HOPSI0K OO¢cICueHnsI Hy k[ peOeHKa, 3aTparuBasi Bce aclieKTh
TIONHOTICHHON KI3HE/IeSTe/IbHOCTH (HaIlpAMeEP, MOKHO IIPeyCMOTPETh, UTO CYIPYT,
o0si3aHHBIN K yIUIaTe aJlAMEHTOB Ha cojiepikaHHe HEeCOBEPIICHHOIETHETO pebeHKa,
IIprHIMaeT Ha celst 0043aTelIbCTBO YIaCTBOBATH B JIOTIOIHUTENBHBIX PacXoax, TAKUX
KaK OT/[BIX Ha MODPE JIBa pa3a roJl B CONPOBOKACHUN OIHOTO U3 POJUTENeH ¢ oIUIaToi
OT/IbIxa peCeHKa) I-5TOTO POJUTEI, 3aHITHS ONPEAeIeHHBIMU BHIAMH CIIOpTa, KO-
TOpBIE IIpeHIoNIaraoT IpHOoOpeTeHHEe JOPOTOCTOIINIX CPEACTB SKUIINPOBKHY, U T. I1.),

— 0003HAYUTD APYTHe 3HAYMMBIE BOIIPOCHI II0 YCMOTPEHHUIO POAUTEIICH.

[Ipm 3aKOYeHNN COTIAIEHUsT O JAETSIX BOJSI pojuTeNnell He sBisercs Oes-
TPaHUYHOH, IIOCKOJIBKY €0 YCIOBHS HE JOIDKHBI IPOTUBOPEUUTH HU TPeGOBaHMSIM
JCHCTBYIOIIETO 3aKOHO/[aTeIbCTBA, HU IIpaBaM peGeHKa B IenoM. Hanpumep, BKITIO-
YeHHE B COITIAIICHHUE O JIETSIX YCIOBUH, IpeycMaTpUBAIONINX OTKa3 OT B3BICKAHUS
WIM YIUIAThl aJTUMEHTOB JTHOO YIUIAaTy aJIMMEHTOB B MEHBINEM pa3Mepe, UeM 5TO
YCTAHOBICHO JIEHCTBYIONMM 3aKOHOJAATENIbCTBOM, HEJOIyCTHMO, TaK KakK IIpejo-
CTaBIICHHUE COJIePKaHUs HECOBEPIICHHOIETHUM JIETSIM SBIIIETCS. OOSI3aHHOCTHIO PO-
muteneit (cT. 88 KobC) u pazmep anmMeHTOB MOXKET ObITh YMEHBINIEH TOIBKO CYIOM
(cT. 92 KoEbC).
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CornammeHne o JeTIx 3aKiIovaeTes IIPH pacTop:keHMH Opaka IO IpaBHIaM
TpakJaHCKOTO IIPOIECCYalIbHOTO 3aKOHOATeNhCTRA AT 3aKIOUCHUSI MHPOBBIX CO-
rnameHu# (4. 1 cT. 38 KobC).

Wrak, 3aKIIOYUTH COITIAIIIEHUE O JIETAX IIOCe Pa3Bojia HEBO3MOXKHO. EjpuH-
CTBEHHOE HCKJIIOUEHHE COCTOMUT B TOM, UTO IIOCTE pacTop:keHus Opaka BO3MOXKHO
3aKIIIOYEHUE coTaleHus o6 yIuiare aluMeHTOB, OJHAKO TOJBKO B CIydae OTCyT-
CTBHS 3aKJTIOUECHHBIX B YCTaHOBICHHOM 3aKOHOaTeIbeTBOM PectyOnuku benapych
nopsiike OpadHOTO JOTOBOPA WIIH COTNAINCHUS. 0 JIETIX, a TaKKe BCTYIIUBIIETO B 3a-
KOHHYIO CHIIy Cy1e0HOTO IIOCTaHOBJICHHUSL, B-KOTOPBIX Pa3penIeHbl BOIPOCH! Y ILIaThI
aJMMEHTOB Ha HECOBEPIICHHOICTHUX, W (WIN) HyKAAIOIIUXCA B IOMOIIH HETPY/I0-
CIIOCOOHBIX COBepIIeHHONeTHHX JeTel (4. 7 cT. 91 KoBEC).
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