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NCTOPHYECKOE PASBUTHUE ITPABOBOT' O PEI'YJINPOBAHUA
UMYIIECTBEHHBIX OTHOINEHWI CYIIPYTOB
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(. Mormnés, Pecrry 6rmika Benapych)

Cmamesa noceawjena mpancPopmayuu. npagoeozo peyiupoeaniis UMyujecmeen-
HbIX OMHOWEHUTL CYRPY208 6 UX Ucmopu4ecroii pempocnexmuee. Aemop uccnedoean uc-
THOUHUKY NOAGTEHUS OPAUHO-CEMETIHbIX OMHOUWEHIT, UX 3AKOHOOAMENbHOE 3aKpenienue
6M/10Mb 00 COBPEMEHHBIX HOPMAMUGHO-NPABOBHIX AKINOB.

IIpaBoBO€ perynmpoBaHIe UMYIIECTBEHHBIX OTHOIIEHUH CYIIPYTOB Ha IIPOTA-
KEHWUU CTAHOBIICHUS U Pa3BUTHS TOCYIapCTBEHHOCTH IIPETepIIeBalIo pa3IuIHbIe, He
Bcerja FapMOHIYIHbIE M3MEHEHHUS.
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Kak ormeuaer E.A. Uedpanona, B noxpructuanckoit J[peBaeit Pycu HopMEI ce-
MEeHHOTO IIpaBa BhIpabaThIBAIN B COOTBETCTBHU C S3bMMECKUMH OObasMu. 1Iumch-
MEHHOE 3aKpeIUIeHHe UX OTCyTCTBOBAIIO, B PEeTYIMpOBaHUE OpadHO-CEMEHHBIX OT-
HOIICHUH 1Ty ONTMYHAsI BIIACTh IPAKTHIECKH He BMEITNBaIach, IO3TOMY KaK TAKOBOTO
3aKOHHOTO pekUMa UMYIIECTBa CYIPYTOB B TOT IEPUO/ PA3BUTHS JPEBHEPYCCKOTO
rocygapcTBa U IpaBa He ObL10. MMy IIiecTBeHHBIE OTHOIIEHUS CYIIPYTOB peTyIHpo-
BalIMCch HOpMaM# OOBIYHOTO IIpaBa, HeOOIEUeHHBIMU B Kakue-JIn00 3aKOHOaTe Ib-
HBIE, MHBIC HOPMaTHUBHBIE [IPaBOBBIE aKTHl B COBPEMEHHOM X IToHUMaHuH. [11upoko
[IPaKTHKOBAJIUCH OOBIUaN TOXUIEHUS HEBECT, MHOTOKeHCTBa. [ [pH 3TOM Hcciie 0Ba-
TeJIM OTMEYAIOT, UTO CY IMEeCTBOBAIIO HEUTO o 100H0e OpadHOMY JOTOBOPY (KOHTpaK-
TY) B COBPEMEHHOM €T0 ITOHUMaHUH, HO 3TOT «KBa3HIOTOBOP» COJEPKalB OCHOB-
HOM HeoOXOJMMBIE YCIOBYS ITOKYTIKA HEBECTH [§, ¢. 19].

HccnenoBanueM pa3BUTHS UMYIIECTBEHHBIX OTHOIICHUI CYIIPyIOB 3aHHMa-
n1ack AWM. Toncras. OHa oTMedaeT, 4TO peryJIupoBaHHe MY IIECTBEHHBIX OTHOIIIE-
HUii B X B. IIepexoawio B BeleHne TepkBu. B 988 roxy Ha Pycm Opimo mpuHSITO
XPUCTHAHCTBO, YTO CTaJI0 MOBOPOTHON TOUKOW B Pa3sBUTHUH OTE€UECTBEHHBIX IIHCa-
HBIX UCTOYHMKOB IIpaBa, B TOM 4HCIe B cdepe peryJIMpOBaHMS HMYIIECTBEHHBIX
W JTAYHBIX HEMMYIIECTBEHHBIX OTHOIMECHMI cynpyloB. HaunHaroT 3anMcTBOBATHCS
KaHOHWYECKME IpaBmia BuzaHTud. PeryIupoBaHUe UMYIIECTBEHHBIX U HEUMY ITe-
CTBEHHBIX OTHOIICHUN IIEPEXOUT B BeJieHHe TIePKBU. bpak cTaHOBUTCS MOHOTaM-
HBIM. BriepBrIe faetcs odurmanbHoe onpefienenre «Opaka» B KopMuell kaure, Ko-
TOpasi CTAHOBUTCSI OCHOBHBIM HCTOYHHKOM OpavdHO-CEMEHHOTO 3aKOHO/IaTeNIbCTRA.
Kopmuas xHura mpejcTaBiseT coO0# _CBOJ IIEPKOBHBIX IIPAaBUI, ITOCTAaHOBICHUMN
BCEJICHCKUX U ITIOMECTHBIX cOOOPOB, MHEHHUIT aBTOPUTETHHIX JAesTeleil IIepKBHU, M-
[IepaTOPCKUX IIOCTaHOBIICHUMA, (IlepeBeIeHHBIX Ha PYCCKUI S3BIK U JIOTIOTHEHHBIX
MIOCTaHOBIICHUSIMU PYCCKUX-KHs13eH [7, ¢. 153].

Hrorom BoCHpHATHI HOPM PUMCKOTO (BU3aHTHIHCKOIO) IIpaBa Ha Pycu craia
HeKasl IOJHIOPUINIECKasDy CUCTEMa, BKIIOYAtomas B cebs KaHOHWIECKHUE HOPMBI
[IPaBOCIIABYS, HOPMBI-BH3aHTUICKOTO 3aKOHOIaTeNIhCTBA M HOPMBI OOBITHOTO IIpaBa
[4, c. 6].

JlanpHEHIIIEe pa3sBUTHE IIPAaBOBOH PeXUM UMYIIIECTBEHHBIX OTHOINEHUH CYIIPY-
roB noxyuui B Pycckoii pasze XII Beka.

Tax, 110 maenmo A. U. 3axapoBa, HaunHAET (OPMHUPOBATHCS IPABOBOU PEXIM
Pa3CHbHOCTH CYIpPYyKeckoro mMyInecTBa. COINIaCHO J@HHOMY HCTOYHHKY IIpaBa
JKEHa MMeJa CBOE JIMYHOE MMYITIECTBO, a My>K OTBedall [I0 CBOUM JI0JIraM COOCTBEH-
HBIM HMYyIIecTBOM, Oe3 IPHUBIEUEHHS JTHIHOTO MMYIIecTBa KeHBI Pycckas mpabia
(Hapsay c llckoBckolt CyHOM IpaMoTOMN) Kacajach Takke BOIIpoca Haclle[OBaHMUS.
Cynpyra HapaBHe ¢ CBIHOBBLSIMU UMeJIa IIPaBo Ha JOIIEO B UMY IIECTBE Hacle10/1aTels
YMepIIero Myxa u (WIN) SBILIIach PacOPSTUTEILHAIICH O0IIero ceMefHOro uMy-
mecTBa. MCKIodeHne COCTaRISIIO TONBKO NpHIaHoe. JUIl OTdy X IeHUS TOCIeTHUX
TpeGoBanoch COMache eHbl, HO 3To TpeboBaHue He BeeTa coOmoaanoch [2, ¢. 63].
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Ha nporsxenun XVIII B. HEOMHOKpPATHO HOPMBL, PETYIHPYIONTUE JaHHY O
TPYIILy OTHOIIEHWH, IIpeTepleBaln n3MeHeHns. Onoxa mnpasieHus lerpa I (korery
XVII — magano X VIII Beka) xapakTeprsyercs pedopMaMuL.

JlarHBIi 5Tan B uctopuu Poccnn ObII 03HAMEHOBaH KapAMHAJIBLHBIM II€PEX0-
JIOM OT CpeJHEBEKOBbS K HOBOMY BpeMEHH H TaK Ha3blBaeMOH «eBpoIem3anuein»
Beex cdep obIe cTBeHHOH KM3HU. B unciie npodero MeHsLIUCh U B3IUISIBI Ha CHACTE-
My TeHJIEPHBIX CTaTyCoB, B TOM UHCIIE Ha IIPaBOBOE IIOJIOKEHUE 3aMy KHEeH KeHITH-
HBL. B KauecTBe 3aKOHHOTO IIPAaBOBOTO PEKUMa Cy IIPYKECKOI0 UMYITeCTBa ycTaHaB-
JIMBAJIACh €ro pas3jiesibHOCTS [3, ¢. 421].

Tombko ocne oGexpt Bemkoit OxTs16pbekoit peBomorim B 1917 roxy, cienyst
TIeJIA UCKOPEHEHNS B COIMAIMCTHIECKOM O0IecTBE BCSKOIO HEPaBEHCTBA U 3aKpe-
MIOTIEHHUS, B TOM UHCIIE B CEMbE, HAUaJIOCh CTAHOBIICHIE HOBOTO CeMEHHOTO 3aKOHO-
narenbeTBa, B mexabpe 1917 roxa 6pumm npuasTH AekpeTs [[UK'm CHKPCOCP «O
rpaxkjaHckoM Opake, O JIeTSX U O BeJCHUH KHUT aKTOB IPAKIAHCKOTO COCTOSHUSY
u «O pacTop:keHuH Opaka», KOTOpPBIE B IIOCIEAYIOIeM JeInB ocHoBaHUs Kojekca
3aKOHOB 00 akTax I'pakJaHCKOTO COCTOSHUS, OpadHOM; CeMEHHOM U OIEKYyHCKOM
npase 1918 roga [7, c. 153].

ITIo muenuto I'®. ITlepmeneBryda, B Hadasne 1920-x rofoB cOBETCKUN 3aKO-
HOJIaTelb MPUXOJIUT K BHIBOJAY O TOM, YTOHPHHIHUII Pa3/IeIbHOCTH HUMYIIECTBa
CYIIPYTOB He Bcerja CIyKUT HaJJIekalleMy, IpaBOBOMY OOECIICUeHHIO U 3all[UTe
3aKOHHBIX MHTEPECOB KEHINUHBI, KECHBl U-MaTePH, IOCTOIBKY, B YCIOBHAX I'pak-
JAHCKOHN BOWHBI, Mapsimei B SKOHOMHKE CTPaHBI Pa3pyXu yaenoM OOIBIMHHCTBA
KEHIUH OBITIO BeJCHUE JOMAITHEr0 X035 HCTBa U SKOHOMUYECKast 3aBUCUMOCTh OT
Myxka [9, c. 567].

Berymusnmii B cuy ¢ 1 staBapst 1927 1. Kogexe PCOCP o Gpake, cembe u orieke
OTMEHSI Pa3/lelIbHOCTh CYIPYKECKOTO UMYITIECTBA U 3aKPEIIHII IIPUHITUII OOTITHOCTH
AMyTIecTBa, HAKUTOLO CYTIpyraMu B Iiepuoy Opaka. OCIMHOCTD paclpocTpaHsiiach
TONIBKO Ha MMYINECTBO, IpHOOpeTeHHOe B IepHoj Opaka, Jo0padHoe MMYIIECTBO
OCTaBaIOCh Pa3IelbHON COOCTBEHHOCTRIO KAk I0TO W3 cynpyroB [1, ¢. 116].

B oxrabpe 1968 . odunuanbHo BBOAATCS B AeiicTBre OCHOBBI 3aKOHO/A-
tenpeTBa Cotoza CCP m coro3HbIX pecity Onuk o Gpake U ceMbe, ITo ObLIo 00y-
CIIOBJIEHO T€M, UTO paHee 3aKOHBI COIO3HBIX pecily OlIMK He Beerja e[MHO0O0pa3Ho
MIOJXOANIN K PENIeHUIO BOIIPOca O TOM, JOHKHO JIX o0Iee cylpyKeckoe UMy-
HECTBO B cllydae ero pasjelia IIPH pa3Bojie Bcerja ACNUTHCS IOPOBHY MEX]IY
cylpyrami [6].

HMeHHO 5TH 0 CHOBOIIOIATAIONINE Havdalla eI B OCHOBY BCTYIIHBIIETO B CHITY
B 1969 rony Kozmexca o 6pake 1 cembe benopycckoit CoBerckoit Cormatuc THIeCKOM
Pecny6mmku (KobCCP 1969 1), neficTByommero BIUIOTE 0 IpuHATHI CeMelHoTo
xojekca Pectry Gk Benapych.

C mpuastreM B 1999 roxy Kogekca Pectry6muku Benapych «O Gpake u ceMbe»
HOPMBI, PETyIUPYIOIIHE JOTOBOPHBIE OTHOIICHUS CYyIIPYTOB, OIIPE/ENICHBI B ITIaBe 5.
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JlaHHas D1aBa ycTaHaBIHBaeT OOMIYIO COBMECTHYIO COOCTBEHHOCTD CYIIPYTOB, OIIpe-
JeIsIeT IO Ha UMY IIECTBO CYIIPYTOB U UMY INECTBEHHBIE CISIIKH MEX/Iy CyIpyTa-
mu. Tak, cTares 27 ycTaHaBIMBAET, UTO CYIPYTH MOTYT BCTyIIaTh MeXy co00# BO
Bce He 3allpelTeHHble 3aKoHoiaTenbeTBoM PeciryOnnku Benapych UMy ImecTBeHHBIE
CJIETIK OTHOCHTEIBHO HMYINECTBa, SBILIOIIETOCS COOCTBEHHOCTHIO KaKAOTO W3
HEX [3, c. 421].

Hexonst U3 BBIMIECKA3aHHOTO, CTOUT CjieNlaTh BBIBOJ, UTO IIPABOBOE PEryIIH-
pOBaHHE MMYIIECTBEHHBIX OTHOINEHWN CYIIPYTOB B CBOEM Pa3BUTHHU IIPOILIO P
STAIoB, KaXk/bli U3 KOTOPHIX XapaKTepusyeTcs cBOMMHU ocobeHHocTAMU. [leleco-
o6pazHo ObUI0 ObI BBIJIEIUTH CIEAYIONTHE 3Tallbl CTAHOBICHUS 3aKOHO/ATeIbCTBA
CYIIPYKECKUX UMYIIECTBEHHBIX OTHOIICHUH]:

3apoxcoenusn

JlaHHBIN 5Tall CBSI3aH C INOSBICHWEM IMCAaHHBIX HUCTOYHMKOB| IIpaBa U 3aWM-
CTBOBaHMs KaHOHWYECKUX IpaBUI BusanTuu. PerynupoBaHue MMYIECTBEHHBIX U
HEUMYITIECTBEHHBIX OTHOINEHUI IIePEeX0UT B BejleHHE IEePKBH. bpak cTaHOBUTCS
MOHOT@MHBIM.

Hmywecmesennoil sagucumocmu

C 3TOro MOMEHTa KeHa MOKET UMETh B CBOSU COOCTBEHHOCTH CBOE JIHMUHOE
uMyIecTso. My, B CBOIO Odepe/ib, OTBedall 0. I0JIraM UCKIIOIUTEIBHO CBOMM
HAMYIIIECTBOM.

Hosozo epemenu

XapaxkTepusyeTcsl YCTaHOBJICHHEM 3aKOHHOTO IIPaBOBOTO PEXXUMa CYIIpyIKe-
CKOTO MMYII[ECTBa Ha OCHOBE €0 Pa3jeIbHOCTH.

Cmenuueckuti

OTIMuuTeNIFHON depTol ¢TEHNYECKOTo 3Talla SBISIETCS CTAHOBICHHE HOBOTO
OpadHO-ceMeHOTO 3aKOHQAATENhCTBA. Pe3ynsraToM JesTelIbHOCTH [0 MOJIepHU3a-
1K 3aKoHOoJaTeNnbcTBa crano npusitue 1 saBaps 1927 roga Kogexca PCOCP o
Opaxe, ceMbe, KOTOPBIIOTMEHIII pa3/leIbHOCTD CYIIPYKeCKOTO NMYIIlecTBa U ycTa-
HABJIMBAJI IPUHITAIL OOITHOCTH.

Coepemennocmu

HopMB! (EMYTIIe CTBEHHBIX OTHOIIEHUI CYIIPYTOB CTPYKTYPHPOBAIUCH B €U~
HYIO CHCTEMY 3aKOHOJaTelIbCTBa, UTO 0ToOpakeHo B IMaBe 5 HoBoro Kojekca Pe-
cirybnmkn benapych «O Gpake u ceMbey» 1999 .
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