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YI'OJIOBHAA OTBETCTBEHHOCTbD 3A HAPYINIEHHUE
AHTUMOHOITOJBHOI'O 3AKOHOJAATEJIBCTBA

MMeasruna Anacracust FOpneBHa,
MoruneBckuii rocyiapcTBeHHbIH YHUBepcuTeT uMeHU A.A.Kynemoga
(r. Morunés, Pecny6muka Benapych)

Ha Oannviii Momenm aHmMuUMOHONONLHOE PESYUPOCAHUE ABTACINCA SANHCHETHUUM
UHCIPYMEHMOM CO8PEMEHHOT 20CYOapCneeH Ol NOAUMUKY U HANPAGNEHO HA PAZGUMUE
u cooeticmeue Konxypenyuu. E2o ocnoenas yenv “obecneuume pagivle 603MONCHOCU
HQ puiHKe 0OHOPOOHBIX MOBAPOE, pabom u ycaye cyOvexmanm Xo3siicmee Hho2o obopoma.
Coomeemcmeenno, omcymemeue mako2o 3arOH00AMENbCMEa Hauje 6ce2o ooviacHsem-
CA HUBKUM YPOGHEM DKOHOMUHECKO20 U COYUAIbHOR0 PA3GUMUSA, HOCKONbKY peanu3ayus
AHIMUMOHONOMLHOT ROTUMUKY IMPebYem 3HauUmenbHblX PUHAHCOBBIX GIIOJUCEHUTI CO CIMO-
poner 2ocyoapemea.

AHTAMOHOIIOIBHOE 3aKOHO/[aTEIbCTBO IIPE/ICTaBIsIeT cO00H KOMILIEKE 1IPaBo-
BBIX aKTOB, 00€CIICUNBAIONINX IOPUANIECKYIO OCHOBY IOJIIepKaHNs KOHKY PEHTHOH
cpeibl U OTPaHUYECHUS MOHOIIOIUCTHIECKOH JeSITeTIbHOCTH U HeJ00POCOBECTHOM
KOHKypeHImu. B HacTosmee BpeMs 3HaueHue 3QQeKTUBHON KOHKYPEHTHOH IONHU-
THKH 3aMETHO BO3POCIO, YTO BBIPaXKaeTcsl B CYIIECTBEHHOM IOBBINICHUN CTaTyca
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HAITMOHAJIBHBIX aHTUMOHOIIOILHBIX OPraHoOB, MOJIEPHU3AIINH JeHCTBYIONETO aHTH-
MOHOIIOJIPHOTO 3aKOHO/IaTeIbCTRA [4].

B 2019 roxy Gpio yeranoBieno 24 dakra HapyIIeHUsT aHTUMOHOTIOIBHOTO 3a-
KOHOJIaTeNIbeTBa. D10 22 oT O0IIero KOIUYecTBa PACCMOTPEHHBIX JIell, TO €CTh I10
KaxJIOMY 4eTBepToMY Jiely ObLI ycTaHOBICH (akT HapyIeHus [ 6].

3a 7 mecsreB 2019 roga 6buto paccMoTpeHo 71 aerno, u3 KoTophx no 61 pemy
IIPUHATHI peIeHUs. YeTaHOBIIEHO 17 GakToB HapyIIeHUS] aHTUMOHOIIOIBHOTO 3aK0-
HOJIaTeNILCTBa — 3T0 25% OT 00IIero KolIugecTBa pacCMOTPEHHBIX JIelL.

CreoBarenbHO, B IIEJIOM II0 pe3yiabraTaM IIPOBEJCHUS aHTUMOHOLIOIBHBIX
paccneqoBaHUM (akThl HApYIIEHWsS aHTUMOHOIIOIBHOTO 3aKOHOJATeNbCTBA ycTa-
HaBIIMBaKOTC B 22-25% cirydaes [6].

3a HapylleHHe aHTHUMOHOIIOIBHOIO 3aKOHOJAaTelIhCTBA JIUIO “MOXKET OBITh
IIPUBIICUYEHO K aJMUHHUCTPATUBHON OTBETCTBEHHOCTH, a 3a IIOBTOPHOE COBEpIIe-
HHUE IPECTYIUICHUS — K YTOJIOBHOM OTBETCTBEHHOCTH, HO YK€ ¢ 0olee )keCTOKUMU
CaHKIIUSIMU.

PyxoBoactBysich crarpbeit 11.24 Komekca o6 aIMUHHCTPAaTUBHBIX IpaBOHa-
pymenmwix Ne 194-3 (nanee no texcry — KoAll),.yKiIoHeHHEe JOIKHOCTHOIO JIATA
TOCYJApCTBEHHOTO MIIM HHOTO OpTraHa yIIpaBJIeHUs WU IOPUANIECKOTO JIAIA OT UC-
TIONTHEHUS NIPeJIIINCa I aHTUMOHOIIONBHBIX OPLaHOB THO0 HeHayIeKaliee Wix He-
CBOEBPEMEHHOE UX HCIIONHEHNE, a TaKKe HECBOEBPEMEHHOE IIPEIOCTABICHHE 3THM
opranam HHpopMarmu (JOKyMEHTOB, 00bSCHEHHH), HeOOX0AUMOHN IS OCY ITE CTBIIE-
HUSI aHTUMOHOIIOIBHBIMU OpTraHaMK CBOUX (YHKITHH, BIEKYT HallokeHue mrpada
B pasMepe OT JBaJlaTH JO IATHAECATH 0a30BBIX BelUduH. Pazmep oo 6azoBoi
BEIIMYMHBI COCTABILIET ABa/IIaTh ceMb pyOIel IIThecsT Komeek [3].

Cornacao YronoBHoMY Kozpekcy Pecny6mumku Benapychr Ne 275-3 (mamee mo
TekeTy — YK) 3a MOBTOpHOE HapylleHHe aHTHMOHOIIONBHOTO 3aKOHOJATeNbhCTBa
CaHKITHeH sByseTcs mTpad, nmubo JIHUIIeHHe IpaBa 3aHUMAaTh COOTBETCTBYIONTHE
JOIKHOCTH, MO0 OFrpaHnYeHne cBOOO/ B Ha CPOK JIO JBYX JeT [2].

DxoHOMHUYECKHH ¢yl I. MHHCKa paccMOTpe feita 00 aJMUHUCTPaTUBHBIX IIpa-
BOHapy MIEHMSIX ;- IIOCTYIUBIINE W3 MHUHUCTEPCTBA aHTUMOHOIIOIBHOTO PeryIupoBa-
HUS U ToproBiin PecryOnuku Benapych, B oTHOMMeHUN cyObekTa XO3SHCTBOBAHMS, &
Taxke_ero JOJKHOCTHOTO JIAIA, KOTOPHIM BMEHSIIOCH COBEPIIICHNE IIPaBOHApY ITe-
HU; BIpaKaBIIUAXCS B JEHCTBISIX, IBIBIFOINUXCS B COOTBETCTBHH ¢ aHTUMOHOIIONb-
HBIM 3aKOHO/IaTeIILCTBOM HeJI00POCOBECTHOM KOHKYPEHITUEH.

CyObeKkTy XO34HCTBOBAHMS U €0 JODKHOCTHOMY JIHITY BMEHSIOCH COBEpIIe-
HUE aJMUHHUCTPATUBHBIX IPaBOHADYINEHUH, IpejyCMOTPEHHBIX IOJAIYHKTOM 1.4
myHkTa 1 Ykaza [Ipesunenra PecnyOmuku benapycs ot 27.02.2012 Ne 114 «O nexo-
TOPBIX Mepax 10 YCHICHHIO TOCYIapCTBEHHOTO aHTUMOHOIIONBHOTO PEryINPOBaHUS
U KOHTPOJISD», BHIPA3UBIINXCS B COBEPIIECHUN JICHCTBUHN, SIBISIOIMUXCS B COOTBET-
CTBHH C aHTHUMOHOIIONBHBIM 3aKOHO/IATEIbCTBOM HeJOOPOCOBECTHO KOHKYPEHITH-
eif, 3ampeT Ha KOTOPYIO YCTaHOBIEH IOMITYHKTOM 1.4 myHkTa 1 crarteu 16 3akoHa
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Pecny6mmku Benmapych ot 12.12.2013 «O mpoTuBoieficTBIN MOHOIIONUACTHIECKOM
JIESATEIIbHOCTH U Pa3BUTUH KOHKYPEHITUWY [ 5].

Hapymenne aHTUMOHOIIOJIBHOTO 3aKOHO/ATENLCTBA BHIPA3UIOCh B TOM, UTO
IIpejicTaBUTENH CcyObeKTa XO3iIHCTBOBaHMS OOMaHHBIM ITyTE€M 3aKJIIOUMIHN C KANb-
Iamu jioMa B I MUHCKe JIOTOBOPHL Ha TeXHUUEecKoe 0OCTyKUBaHUE 3aIl0pHO-IIepe-
TOBOPHBIX YCTPOUCTB (jlaniee 1o TekeTy — 3I1Y), cepltasich Ha To, 9TO JIeHCTBYOIAs
obcmyxuBaroras GupMa OT HUX OTKa3allach, B pe3ylbsraTe uero ykasanHas Qupma
HeJIOTONYYH/Ia BBIPY UKy B UaCTH HAUUCIICHUS IIJIaTH 38 TEXHIUeCKoe 00CTy KIBaHHE
31V 3a 3 mecsarma. JleiicTBus cy ObekTa XO3SHCTBOBAHIMS IO 3aKITIOUSHIIO IOTOBOPOB
Ha TexHHUYecKoe obciyxuBanue 3IIY myTeMm BBeqeHHs B 3a0Iyk/IeHHUE KUIBIIOB
JloMa, TIOBJIEKITIee PACTOPKEHUE JOTOBOPHBIX OTHONICHUN ¢ JeHCTBYIOIMEH 00CIy-
XKUBaromed GupMoi, sBIgeTcsS HapyIIeHHEM 3alpeTa Ha JEeHCTBHS, €O CTOPOHBI
XO3HCTRYIONETO ¢y ObeKTa, HallpaBlIeHHbIE Ha IPEISITCTBOBaHUE, (hOPMUPOBAHUIO
JITIOBBIX CBSI3eH KOHKYPEHTa, UX HapyIleHHe UM pacTOPKeHUE, IIPeIITCTBOBAHUE
[IPEIPHHUMATEIILC KON AeSTeIbHOCTH KOHKYPEHTa, B TOM YHCIIE B IIEJIX BCTYILIE-
HUS B JICTIOBBIE OTHOIIEHHUS C €T0 JIeNOBBIM IIapTHEPOM.

Ha ocHOBaHMU MaTepHaIOB Jiea, UX BCeCTOPOHHEH, TOTHOW U 0ObeKTUBHOH
OIICHKH CyJI IIpHIIes K 000CHOBAaHHOMY BBIBOAY O HAJIMUHUH B JieficTBUAX cyObeKTa
XO3SHCTBOBaHMSI U €r0 JOIDKHOCTHOIO JIHI[a COCTaBa BMEHAEMOIO aJMHHHUCTPA-
THBHOTO IIPaBOHAPYINCHUS W HAJOKMII B3bICKAHHE B COOTBETCTBHM C CaHKITMEH
moxamyHkTa 1.4 mynkra 1 Ykasa [lpesunenta Pecyonuku benapyces ot 27.02.2012
Ne 114 [5].

CyObexT xo3sHcTBOBaHUS OBUI IPHUBIICUEH K 8 IMUHUCTPATUBHON OTBETCTBEH-
HOCTH B BHjle mrpada B pazmepe 400 6a30BHIX BenmauH, 9To cocTaBmio 9 800 Ge-
JTopycckux pyOiel, JOIKHOCTHOE IO IIPUBJIEICHO K aMUHUCTPAaTUBHONW OTBET-
CTBEHHOCTH B Buje mTpada B pazMepe 20 6a30BBIX BENHUMH, UYTO cocTaBmiio 490
Genmopycckux pyOmeit.

ITocranoBnenus, 00 -aMUHUCTPATUBHBIX [IPaBOHAPY IIEHUAX OBLIH 00kaIoBa-
HBI cyObeKTOM XO3SHeTBOBAHUS U €r0 JOHKHOCTHBIM JTUIIOM B BBIINECTOSIIYIO HH-
CTaHIIHIO.

WsnoxeHHbE B Kanobe cy ObeKTOM X035SHCTBOBAHUS JOBO/IBI 00 OTCYTCTBUH B
JEeACTBISIX HPeANPHATHS COCTaBa aJMUHUCTPATUBHOIO IIPABOHAPYIIEHUS, CChIIKA
Ha WCTedeHre YCTaHOBISHHEIX IMyHKTOM 2 dactu 1 cratbm 7.6 KoAll PecnyGmukn
Benapych cpokoB HaJXOKeHMS aJIMUHHCTPATUBHOTO B3BICKAHUS BBITIECTOSINEH WH-
cTaHlyeil He ObIIN IIPUHATH BO BHUIMaHKE, TaK KaK COBEPIIIEHHBIE JiestHus He o0Ia-
JafoT MpU3HAKAMU JULIIIET0Cs aJMIHACTPATUBHOTO IIpaBOHAPYIIICHUS, Y CTAHOBIICH-
HbIME cTaTheit 2.6 Ko All Pecty 6mmkn Benapych, Mo3ToMY HOANEKUT PUMEHEHUIO
CPOK HAJIOKCHMS 4 MUHUCTPATUBHOTO B3BICKAHUS, YCTAHOBICHHBIH IyHKTOM 4 Ha-
ctu 1 crarpu 7.6 KoAll Pecty 6mkm Benapycs [5].

OcHOBaHUN /U1 YJIOBJIETBOPEHUS KaloObl U IIpeKpaleHus el o0 aJMUHU-
CTPaTUBHBIX IIPABOHAPYIIIEHUSIX BBHINECTOSIAs NHCTAHITUS He yeMoTpena [5].
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Taxmv o6pazoM It GophOBI ¢ HAPYTICHUSIMH aHTUMOHOIIONBHOTO 3aK0HO/a-
TebeTBa B Pectty 6imke Benapych oCyIecTRIAETCS CIIeyoIee:

— KOHTPOJIb 3a COOMIOIEHHEM aHTHMOHOIIOJIBHOTO 3aKOHOMATEIhCTBA XO3Sii-
CTBYIOIMUMHU CyOBEKTaMH, JOKHOCTHBIMU JTHIAMH XO3SMCTBYIONHX CyOBEKTOB —
IOPUANIECKHUX JIHI, TOCYAApPCTBCHHBIMU OpPraHAMY, UX JOKHOCTHBIMH JIHIAMH,
IOPUANISCKUMH JTHITAMH, HE OTHOCSIIHAMUCS K XO3SMHCTBYIONMM CyObeKTaM, HX
JOJGKHOCTHBIMHE JIMIAMY, (PU3HUSCKAMH JIUIAMH, HE OTHOCSIITAMUCS K XO3SIHCTBY-
TOTIIAM CyOBeKTaM,

— BBISBIICHME HapyIIEHUH aHTHMOHOIIOILHOTO 3aKOHOJATENLCTBA, MPUHSITHE
Mep IO IPOTUBOEHCTBHIO MOHOTIOIUCTHIE CKOM JICITETLHOCTH, HeIoGPOCOBECTHOM
KOHKYPEHITMH, WHBIM HapYIICHASIM aHTHMOHOTIIONBEHOTO 3aKOHO/IATEeIBCTBA XO3si-
CTBYIOIMUMHU CyOBEKTaMH, JOKHOCTHBIMU JTHIAMH XO3SIMCTBYIOHX ¢y GBEKTOB —
OPUANIECKHUX JIHI, TOCYAApPCTBEHHBIMU OpPraHAMY, WX JOKHOCTHBIMHU JIHIAMH,
IOPUANICCKUMH JTHIIAMH, HE OTHOCSIIAMUCS K XO3SHCTBYIOMMM CyObeKTaM, HX
JOJGKHOCTHBIMHE JIMTAMY, (PU3HUSCKAMHY JIUIAMH, HE OTHOCSHTIAMUCS K XO3SIHCTBY-
TOTIIAM CyOBeKTaM,

— COJIeHCTBHE B Pa3BUTHH KOHKYPEHITHH.

B Hacrosmiee Bpems B PeciyGmuke Benapych TIpeIp MHUMAIOTCST BCE MEphI
JUIS TIpeceveHus IPeCcTyINICHU B SKOHOMUYEEKOH cepe — OT a[MHHACTPATUBHBIX
JIO YTOJIOBHBIX.
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