AOEECIMTOCOBHOCTb HECOBEPLWEHHOJIETHEIO,
BCTYTMBLUEIO B BPAK

T.0. KAPMEHKO,

cTapLumii npenogasaress Kadeapbl

«Teopua rocyaapcTea U npasay»

YO «Benopycckuii UHCTUTYT NpPaBOBEAEHWIS,
MoruneBckuiA innman

PELIEH3EHT A.N. TKAYEB,
npejcefaTens Morunesckoro 061acTHOro cyja

3akonoAaT enbCTBOM
npefycMOTPEHO, YTO INL0.
BCTYynuBeLlee B 6pak o 18 neT,
npuoopeTaeT [1eecnocobmocTb

B MONHOM 0ObeMe CO BPEMEHMU
BCTYnneHus B gpak. C HafeneHmem
MecoBepLL eHHONeT MX NONMNON
aeecnacobumocT bto
COOTBETCTBEHHO U3MEHSAETCH UX
NnpaBoBOi cTaTYyC, 4TO
OTpaXkaeTcCs Ha nopsagke u
cnocobax oCyLLeCTB/IEHNA UMK
CBOMX MNpaBs 1 06493aHHOCT el:

OAHMM U3 OCHOBaHWII APM3HAHWA 3a rpaxpja-
HWUHOM nonwoii [lEECNOCOOHOCTU ABNAETCA AOCTU-
XeHune Um coBeplleHHoneTua. Tak, cornacHo n.l
cT. 20 IpaxgaHckoro)kogekca Pecny6nukn bena-
pycb (ganee - FK) cAOCOGHOCTb FpaXxaaHnHa CBOW-
MW OelCTBMAMMW - MpuobpeTaTb W OCYLLECTBAATH
rpaxjaHckue rnpaea, co3gaBatb 414 cebs rpaxaaH-
CKMe 06513aHHOCTU M UCMONHATL UX (rpakgaHckas
feecnocobHOCTb) BO3HMKaeT B MOMHOM 06beme C
HaCTyMn/jeHMEM COBEpPLUEHHONETHA, Te. MO LOCTM-
XeHun um 18-netHero Bospacta. C 3TMUM BoO3pac-
TOM 3aKOHOJATeNlb CBA3bIBAeT HajeNeHue Nuua He
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TONbKO TPaXAaHCKOW [eecnoco6HOCTbIO, HO W
npefocTaBnseT emy MOJHbIA 06beM npaB M 061-
3aHHOCTeN, npeAyCMOTPEHHbIX KOHCTUTYyUMel
Pecny6nmkun benapych.

OfHaKo JOMyCKaTCA U UCKTIOYEHUS U3 JaHHOTO
npasuna, O4HUM 13 KOTOPbIX ABMAKTCA HECOBEPLUEH-
HOMEeTHWe, BCTYNMBLUME B 6paK, KOTOPLIM-NPU Hanu-
UYMW MPUYMH, YKa3aHHbIX B 3aKOHE, “Oblfl CHUXEH
6payHbIil BO3pacT. Takue HeCOBEPLUEHHONETHME CO-
rnacHo n. 2 c1. 20 K npnobperaloT feecnocobHOCTb
B NO/IHOM 06beMe CO BPEMEHU BCTYM/EHMS B bpak.

B Pecnybnuke benapycb KOMMYECTBO PaHHUX
OpakoBs B LieIOM [OBO/SIbHO BENMKO. YnCcno Hecosep-
LWEHHO/ETHMUX rpaxjaH B Bo3pacTte oT 16 fo 18 ner,
COCTOSIWMX B 3aperncTpupoBaHHomM 6pake, cocTas-
naeT 0kon0.14'% ot 06LLero ymcna AnL, CocToALLMX
B 6pake-[lpnyeM yaenbHbI BEC XEHLNH 3TOr0 BO3-
pacTa; BCTYNUBLINX B Bpak, 3HaUnTenbHO (B 5 pas)
npeBbIlaeT COOTBETCTBYIOLW NI NOKa3aTenb y MyX-
YMH. T.e. 6O/LINHCTBO XEHLLMH COCTOUT B Bpake ¢
MY>XUYMHamu 6onee cTaplero sospacta. Kak noka-
3blBaeT ctaTucTuka, «B 2001 rogy 3aperncrtpuposa-
HO 1775 6pakoB, rae oba cynpyra sBnsatTCA Heco-
BEPLUEHHONIETHNUMM, YTO cocTaBnseT 2,6 % ot obue-
ro yncna 6pakos»l

Kak BMAHO, faHHbI MoKasaTenb roBOpUT cam 3a
cebs. Mo3aToMy Heo6X04MMO TOYHO YACHUTb NpaBo-
BOE MONOXeHWe JaHHON KaTeropum HecoBepLUEHHO-
NeTHUX nnu. Beab ¢ HageneHnem UX NOMHOW Aeecno-
COBHOCTbIO M3MEHAETCA W UX NPaBOBOIA CTaTycC.

YCTaHOBMEHHbI 0OLWNIA BO3PaCcT BCTYMIEHUS B
6pak Haubonee ontumaneH. OH B MepByt oyepenb
06bACHAETCA TeM, UTO ¢ 18 neT rpaxjaHuH Pecny6-
NuKn benapycb HagenseTcs NMOAUTUYECKMMU Mpasa-
MKW, C 3TOro BO3pacTa NMUO NpuobpeTaeT cnocob-
HOCTb CaMOCTOATE/IbHO OCYLLECTBNATbL BCE JINYHbIE U
MMyLLLeCTBeHHbIE NpaBa. bpauyHblii Bo3pacT onpeje-
NeH 3aKOHOM B KayecTBe MUHUMa/bHO He0OX0AMMOro
ona BcTynneHus B 6pak. Kak oTmevaeT A.M. Heuae-
Ba, «K 3TOMY BpeMeHMW Opauylolunecs, BO-NepBbIX,
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[OCTUTAlOT HEO6XOAUMOW cTeneHn hr3nYeckoi 3pe-
NOCTU - K BOCEMHAALATU rofjaM XeHLnHa 6e3 yuiep-
6a ona co6CTBEHHOr0 340POBbA U 340pOBbSA CBOEr0
MOTOMCTBA MOXET BbIHOCUTb pebeHKa U Npon3BecTu
€ro Ha CBeT, a BO-BTOpbIX, 06127at0T TaKOM CTeneHbto
MCMXMYECKON 3penocTu, KoTopas NO3BONSET 0CO3-
HaHHO MOAXOAWTbL K COBEpLIaeMOMY MMMW YKWU3HEHHO
BaXXHOMY Lary. W, HakoHeL, B-TpeTbUX, K BOCEMHA/-
LaT¥ rogam M MyX4uHa, M XeHlWMHa npuobpeTtatoT
TaK Ha3blBaeMy0 COLMAbHYIO 3peNiocTb, MO3BONAI0-
LY UM 6bITb NOTHOCTLIO CAMOCTOSATE/IbHBIMM, CMO-
CO6GHbIMW He TONbKO NPUobpecTu cneunanbHOCTb, HO
1 paboTaTb, COLepXaTb CBOIO CEMblO, AeTen»2.

UTo KacaeTcs npefenbHOro Bospacta Ans BCTyn-
neHna B 6pak, a TakXke pasHWLbl B BO3pacTe fuL,
BCTynatowmx B 6pak, To oHN Kogekcom Pecny6anku
bBenapycb 0 6pake u cembe (ganee - KobC) He ycTa-
HOB/EHbI.

HeBO3MOXHOCTb BCTYM/EHUA B 3apernucrpu-
poBaHHbI 6pak [0 AOCTUXEHUA 18 NeT He CAYXNUT
NpensaTcTBMEM K BCTYN/EHUIO B (PakKTUYeckue
6payHble OTHOLIEHWSA. Ha Hall B3rnsjg, 0TKas B rocy-
[JApPCTBEHHOM PerncTpauumn Taknmx OTHOLLEHWIA, ecnu
OHWN Y)XKe CNOXMWANCb, HU K YeMy, KPOMe HapyLleHus
npaB (hakTUYecKMX Cymnpyros, MPUBECTU HE MOXET.
Moatomy yactb BTOpas cT. 18 KobC npegycmatpu-
BaeT BO3MOXHOCTb CHUXEHUSA 6payHoro Bo3pacra,
HO He 6ofiee Yem Ha 3 roga, NPU HaIMUYUKU YBaXMU-
Te/bHbIX MNPUYMH. CHWXKEHUe MPOU3BOAMTCH, ‘rocy-
[0aPCTBEHHbIMU OpraHamu, perucTpupyowmmMm akTbl
rpaXJaHCKOro COCTOsHUA. B 3Toli Xe CTaTbe yCTa-
HaB/IMBAIOTCA MNPUYUHBLI [1F CHWKEHUA 6payHoro
BO3pacTa, Ha KOTOpble JOMKHbI CCbINATLCA NULia, Xe-
nalouime 3aknwuuTb 6pak (4actb BTOpas cr. 18
KoBC): poxaeHve coBMecTHOro pebeHka, Hannuue
CNpaBKM 0 MOCTAHOBKE Ha YUeT no 6epemMeHHOCTH,
a TakXxe B C/llyyae 06bSABMEHUA HeCOBepPLUEHHO-
NIeTHEro MOJSIHOCTHIO AeecnoCOOHbIM (3MaHCUNuU-
poBaHHbIM).

BMmecTe.CoTEM MCXOAS U3 3HAUMMOCTU BpayHbIX
OTHOLUEHUNA, a Takke OAHOTMMHOCTW GONbLUIMHCTBA
OTHOLLEHWIA, perynnpyembiXx HOPMaMu pPasinyHbIX
oTpacneii npaBa, 3aKOH NPeA0CTaBASET TaKUM /lMLaM
BO3MOXHOCTb CaMOCTOATE/IbHO peLlaTb pa3Hoobpas-
Hble XXU3HEHHbIe CUTyalUumn, HaLensas UX NONHOW rpax-
[AHCKOW 1eecnocobHOCTbI0. DTO NpaBuI0 HE06X0AU-

1
Heuaesa /.M. CemeHHoe npaBo: Kypc nekumin. M., 1998. C. 96.
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MO 4N obecnevyeHWs paBHOMpaBusA Cynpyros B 6pa-
Ke, ABNAETCA OAHWMM W3 OCHOBHbIX MPUHLWMOB Ce-
meliHoro npasa (cT. 1 KobC), [aHHblii npuHUMN SB-
nseTca 060CHOBaHHbLIM, MOCKONbKY WMEET Lenbio
obecneunTb ULy Monoxe 18 fieT paBHOMpasue B
6pake - Kak B OTHOLUEHUAX C APYTUM CYnpyrom, Tak u
B OTHOLUEHUAX, KacarLmnxcs feTeid, NpUMeHUTeNbHO
KaK K IMYHBIM, TaK U K UMYLLECTBEHHbIM MpaBaM M
06513aHHOCTAM. OTCYTCTBME Takoli BOSMOXHOCTU Be-
N0 6bl K HApYLLIEHWIO MPUHLMUNOB MOCTPOEHNA CEME-
HbIX OTHOLUEHWIA. Ecnu e fonycTUTb, YTO.HecoBep-
LUEHHO/IETHUM Cynpyram He npefocTaBieHa NonHasa
[eecnocobHOCTb, HETPYAHO OyfdeT. 3aMeTUTb BO3-
MOXHO€e HapylleHne NpuHuMna 0 HefonyCTUMOCTH
MPOU3BO/SILHOIO BMeLLaTenbCTBa KOro-nnbo B gena
CEMbM W, Npexje BCEro, B UMYLLECTBEHHbIE OTHOLLIe-
HWA, KOrga CKOMbKO-NMb0 3HauMmas caenka Tpebyet
yyacTus 3aKOHHbIX NPeACcTaBMTENe HeCOBEPLUEHHO-
NeTHUX, OrpaHuyuMBas Tem CaMbiM CamMOCTOATENb-
HOCTb BONEU3BABNEHUA NocneaHux. HageneHue non-
HO feecnoCOBHOCTHI0 HECOBEPLUEHHONETHUX, BCTY-
NUBLUMX B OpaK, TECHO CBf3aHO C (POPMMPOBAHMEM
[OCTAaTOYHO 3penoli NCUXWKW TpaxjaHuHa, C BO3-
MOXKHOCTbIO Pa3yMHO peann30BbIBaTb CBOK BOJIKO BO
BHe, NpuobpeTas v OCYLLECTBASASA FpaxgaHcKue npa-
Ba, CO3/aBast U NCNOJHAA 0653aHHOCTU.

BcTynneHue B 6pak 4o 18 neT 3akoHofdaTenb pac-
CMaTpMBaeT Kak onpefeneHHY0 CTYMNeHb Mo OTHOLLE-
HUIO K APYrMM HecoBepLUEHHONETHUM, «B3pocie-
HUSA», cO3peBaHns NCUXMKK. C y4eToM 3TOro, a Takxe
4yTo6bI rpaXkaHe, Haxoaswmeca B 6pake, MOrnn camu
obpetatb npasa M 0693aHHOCTW, HECTU OTBETCTBEH-
HOCTb MO CBOMM 06s13aTenbCTBaM (a ¢ APyroi cTopo-
Hbl, K TAKOW CaMOCTOATE/IbHOCTU OHU 0653bIBAIOTCS U
CeMeiHbIM CTaTyCcOM), B WHTepecax CembWu, AETeN,
pOXAeHHbIX B 6pake, n. 2 cT. 20 'K Hagenset Takux
HECOBEPLUEHHONIETHUX MOMHOW TrpaXAaHCKol paee-
CNOCO6HOCTLIO.

[na npaBa BaXHOE 3Ha4YeHME UMEET MOMEHT 3a-
K/toUeHuns 6paka, Tak Kak UMeHHO C Hero 3a HecoBep-
LUEHHOJ/IETHUM CYNPYrom npu3HaeTcs MosiHas rpax-
JaHckas 4eecnocobHOCTb. TakKUM MOMEHTOM CYuTa-
eTcs AeHb rocyfapCTBEHHOW permcrpauuy 3ako-
YeHMA Bpaka B opraHax, perucTpupyoLmx akTbl
rpaKAaHCKoOro coctossHMa (4acTb nepsas cT. 15
KoBbC). Kak yxe 6b1710 CKa3aHo, COrnacHoO HblHe Aeii-
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OT TEOPUN K MPAKTUKE
4. '(apneHko

cTBytoweMmy KobBC 6payHblii BO3pacT Npu Hanmuuu
onpefeneHHbIX NPUYUH MOXET ObiTb CHUXEH, HO
He 6onee 4yem Ha 3 roga, T.e. 4o 15 net (4actb BTO-
pas c1. 18 KobC). laHHas Hopma ABNSETCA HOBEJI-
noin KobC 1999 r. (B paHee feictoBaBwem KobC
1969 . B UCKAOYNTENbHBLIX CAYYasX UCMOMKOM paii-
OHHoOro (ropoackoro) CoBeTa MOI CHMXaTb GpayHblii
BO3pacT, HO He 6onee, yem Ha 2 roga (ct. 16 KobC
1969 r.)). To ectb KoBC 4eTko onpegensin MWHK-
MasibHbIli 6pavHblii Bo3pacT - 16 neT. MoaTtomy ¢op-
mynuposka n. 2 ct. 21 KobC 1969 r. He BbI3blBasiia HU-
KaKUX COMHEHUI B BO3HWMKHOBEHWMW MO/HON geecno-
CcOBHOCTY NpU BCTyNAeHMM B 6pak ao 18 net. cxoas
M3 3TOr0 NOHATHO, YTO MOJIHasa LeecrnoCco6HOCTL Npu
BCTYNNeHUn B 6pak J0 1S neT MOXeT BO3HUKHYTb B
Bo3pacTte oT 16 go 18 ner.

OflHaKo Ha COBPEMEHHOM 3Tane npu CHUXEHUU
6payHoro Bo3pacta fo 15 neT BCTaeT BOMNPOC: MOTyT
nn nuua, BCTynuBLIKe B 6pak B 15 neT, JO/HKHbIM
06pa3oM BOCMO/b30BATbCS MOMHOM FpaXkAaHCKOW
[leecnocobHOCTbIO B CTO/Ib paHHeEM Bo3pacTe?
Befnb HafeneHwe ux [eecnoco6HOCTbIO MPOUCXOAUT
aBTOMaTMYeCcKMN B CUY 3aKOHa, 6e3 yyeTa NMnYHbIX Xa-
pakTepuCcTUK HecoBepLUeHHONeTHero. PasymHo v
CHWXaTb, AaXKe B UCK/TIUYNTE/IbHBIX CNyYasx, BO3PacT-
HYIO MJiaHKy HuXe 16 neT? Befb 3aKoHoAaTeNb CBA-
3blBaeT MOJIHYH AeecnocobHOCTb,. C.TeEM BO3PacToOM,
KOrga Nuuo AOCTUIN0 [OCTaTOMHON MNCMXMYECKOW
3penocTun, YTo6bl Pa3yMHO AOHMUMATb 3HaYeHWe CBO-
NX LeACTBUIA N PYKOBOAUTL UMW,

H.W. TapycuHa cuyutaeT, 4To «B BWUAE MCKIOYe-
HUA, C Y4ETOM 0COObIX 06CTOATENLCTB, BpaK AO/MKeEH
ObITb BCE PaBHO.3aperncTpupoBaH C HECOBEPLUEHHO-
NeTHUM, gocTurwmm 15 net. B umcne Taknx 06¢Tos-
TeNbCTB MOXET ObiTb TO/MLKO POXAEHWE HecoBep-
LUEHHOJIeTHe pebeHKa Un e NO3gHUE CPOKKU Hepe-
MeHHOCTU». ABTOP npejnaraet B 3TUX CAyyasax «pe-
LLIeHVe BOMpPOCa 0 NOJHOW fieecnoco6HOCTM finLa Le-
necoobpas3Ho nepegaThb Cyay, Takas npakTuka yxe an-
pobmpoBaHa B psge 3apybexHbix cTpaH (AHrus,
Monbwa, CLWUA, ®PIT, KOrocnaesuna n gp.)»3

BesycnosHo, BCTyn/eHve B Bpak ABNSAETCA cepb-
€3HbIM LLAroM B XXM3HWU KaXAoro yenoseka. M gns 1o-
ro 4To6bl 06ecneyYnTb CBOK CeMblo, BCTynas B pas-
NNYHbIE UMYLLLECTBEHHbIE OTHOLLEHUS, 3aKOHOaTe b
HafenseT HeCOBEPLUEHHONETHUX CYMNPYroB MOJHON

rpaXkKAaHCKoli aeecnoco6HoOCTbI0. TeM caMbiM o6ec-
neymnBaeTCs aKTWBHOE Yy4yaCTUe HeCOBepLUEHHONeT-
HWUX B XO3SNCTBEHHON AeATENbHOCTYU, peanunsaumns unx
npas 1 0653aHHOCTEN.

Bo3pacTHaa rpaHuua Ans o6bsBMEHWUSA HecoBep-
LWEeHHONETHEro AeecnocobHbIM  (3MaHCUNMpPOBaH-
HbIM) yCTaHaBnuBaeTcs B 16 net. C3TUM BO3pacToM
CBA3blBaeTCA NpUobpeTeHMe NOMHOLo 06bemMa npas u
06s3aHHOCTEN 1 B ApYrux oTpacnax npasa. Hanpu-
Mep, 3aKNUUTb TPYLOBOW-LOrOBOP WMAM KOHTPAKT
MOXHO C 16 fieT, a C cornacusa 3aKOHHbIX npeacTaBu-
Tenel - ¢ 14 net, TakXkeC 16 neT HeCOBEPLUEHHONET-
HWIA BNpaBe GbITb YNEHOM KoonepaTyBa. Y T0M0BHas 1
aAMUHUCTPaATMBHas OTBETCTBEHHOCTb HacTynaeT C
16 net. Takum<06pasom, onpegenseTcs Bo3pacT, € KO-
TOPOro rpaXAaHWH MOXET 6blTb 006bABMEH NOMAHO-
CTblO, A€€CcnoCcobOHbIM. 10 BCeli BEpOATHOCTW 3TOT
BO3pacTHON kpuTepmit (16 neT) 6bin BbIOPAH He ciy-
yarHo. [ns 60MbLIMHCTBA rpaXgaH 3TOT BO3pacT
CBA3bIBAETCH C MPU3HAHWEM OMpeAeneHHoNn camo-
CTOATENbHOCTU B NPUOGPETEHUN TPaXKLAHCKUX Npas
N BO3MOXHOCTM MX OCYLLECTB/IEHWUA, B Pa3yMHOCTU
COBEPLIAEMbIX WMMW AEACTBUIA, OCO3HAHMM WX NO-
cneacTeuid. MoaTomy OAHMM M3 YCNOBUU 3MaHcuUna-
Lun asnsdetca so3pacT 16 ner.

Ho Kak 6bITb C HafieNeHnemM NOSHOW Aeecnocob-
HOCTbIO rpaxkfaH, BCTYNUBLUMX B 6pak [0 LOCTUXe-
HUa 16 neT? Ecnn y4nTbIBaTh TO, YTO B OTHOLLEHUSAX,
TpebytoLwmnx 0cobo 0CO3HaHHOIO NOBEAEHUS rpaXKa-
HWHA, OCYLLECTB/IEHNE CAMOCTOATENbHbIX AECTBUNA
CBA3aHO C OnpefeneHHbIM BO3pacTHbIM 6apbepoM, a
TaKXXe yUnTbiBas KpUTepuu, NpesycMoTPeHHbIe 3aK0o-
HOAaTeNbCTBOM APYrux oTpacneii npaea, TO BO3HMK-
HOBEHWE MOJIHON AeecnocobHOCTM [0 16-1eTHero
BO3pacTa Npu BCTYM/EHUW B 6pak Bce-Takm He [o-
nycTUMmO.

Ha Haw B3rnsg, 4tobbl He 6bII0 NPOTMBOPEUNIA
C Apyrumu oTpacnsMu npasa, LenecoobpasHo
NOAHATL MNMaHKY CHUXeHMsA 6pavyHoro BospacTa
Lo 16 net. Torga npaBONpUMEHNTENb He BCTPETUT
Ha NpakTWKe HUKakux npob6nem. Moatomy, nonara-
eMm, uenecoobpaszHo n3MeHnTb N. 2 cT. 18 KobC u
npeacTaBuUTbL ee B chneaylolieii pefakuun: «CHU-
3UTbYCTAHOBNEHHbI YaCTb0 NEPBOI HACT OALLEl
cTaTbyh 6payHblil BO3pacT, HO He 6onee YeM Ha fAga
roga.

J TapycuHa HW. CemeliHoe npaBo: Yue6. nocobue. M.. 2001. C. 53.



UTto kacaeTcs nuy, monoxe 14 fet, TO No npasu-
nam 'K nuua B Bo3pacte A0 14 neT npusHaloTca Ma-
nonetHumu (c1. 27 FK), u, cnegosatenbHo, BONPOC O
3aK/Il0YeHMM BPaKoB MeXAY HUMU UCK/IoYaeTcs.

Kak npaBuno, pelleHne O CHUXEHUU 6GpayHoro
BO3pacTa MPUHUMAaeTCsa Mo 3afBNEHUI0 HECOBEPLLEH-
HOMETHEero NnLa, XenawLLero BCTYNUTb B Bpak, 1 ero
poguTeneii Npu 0643aTeslbHOM NPeAoCTaBlAeHUN [0-
KYMEHTOB, NOATBEPXAAIOLWNX Hannume ocobbiX 06-
CTOATENbCTB, A4/19 3aK/N0YeHns bpaka.

PelwleHna npuHUMAlOTCA WUCKIIOYUTENIbBHO B
NHTepecax HecoBepLUEHHOMeTHUX Nu,. «C 3asaBne-
HMEM O CHMXXeHMM 6payHOro Bospacta MOryT obpa-
TUTbCA, NPeXxe BCero, caMn HeCOBepLUEHHONETHUE,
Xenawlwne 3aknioUunTb 6pak. B aTux cnyyasx He Tpe-
byeTcs mony4yeHWs cornacus poguTenein Hecosep-
LEHHOMETHEro, UX BO3PaXXEHUA He UMEKT NPaBOBO-
ro 3Ha4yeHWs Npu peLLeHnmn Bonpoca no CyLiecTsy, 04-
HaKo OHW MOTYT 6bITb YUTEHbl B NPOLECCE NPUHATUA
peLleHns 0 CHUXeHMM 6payHoro Bospacta. Bo Bcs-
KOM cfyyae, Mo3uums poguTeneil 4OmMKHA BbiTb U3-
BECTHa opraHam, pewlatoowmm 3toT Bonpoc. Ob6pa<
TWUTbCS C 3a8B/IEHNEM O CHUXKEHUM BpavyHOro Bo3pac-
Ta MOTYT U 3aKOHHble NPefCTaBUTENN HeCOBEpPLLIeH-
HOJIETHUX»4.

O6palyatoT Ha cebs BHUMaHUe U HOPMbI FpaXaaH-
CKOro nmpasa, MpeAycMaTpuBaroLL e nocneacTeuns
pacTop)XeHns 6paka v NpU3HaHWS-€ro HeaemncTeu-
Te/IbHbIM.

B cnyuae npusHaHus 6paka HefLelCTBUTE/bHbIM
cornacHo n. 2 ct. 20 MK cygyMOXeT NpuUHATL peLleHune
06 yTpaTe HeCOBepLUEHHONETHUM CYNPYrom MOJHOWA
[,eecnocobHOCTH.

OcCHOBaHWs, NIpU3HaHus 6paka HefeluCTBUTENb-
HbIM nepeyncnenHsl B cT. 45 KobC. bpak npusHaetcs
HefeNCTBUTENbHLIM MpY OTCYTCTBUM YCMOBUIA BCTY-
nneHns B bpak: 4O6POBOSILHOIO COracms Cynpyros un
LOCTUXKEeHUA MU BpayHoro sospacta. Hanmuue npe-
NATCTBUI K 3aK/l0UYeHNto 6paka, NpesyCMOTPEHHbIX
cT. 19 KoBC, TakxXe ABNAETCA OCHOBAHMEM K NPU3Ha-
HWIO ero HefeMCTBUTENbHBIM, & TaKXe B Cnyyasx pe-
rucTpaumm 6paka 6e3 HamepeHWs co34aTb CEMbIO
(pUKTMBHBIA bpak).

Mpu3HaHue bpaka HefeliCTBUTE/IbHBIM AelicTBYeT
c obpaTHoW cunoli, T.e. 6pak ABNSETCH HeLeNCTBM-
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TWBNBBaBW NAcC3yLannNaBUMHNHLW BLW

Hero, BCTYrMBLIEro B 6pak

TeNbHbIM C MOMEHTA ero 3akntoueHnsa. OAHOro To/b-
KO Hannums 06CTOATENLCTB, CNYXaLNX OCHOBAHUEM
ANA NpusHaHua 6paka HeLeliCTBUTENbHbIM, Hef0CTa-
TOYHO, OHW He BMIEKYT aBTOMATUYECKW HEAenCcTBM-
TeNnbHOCTb Opaka. Heobxoammo, 4ToObI Cyfd BbIHEC
pelleHne 0 NpU3HaHUN 6paka HeaelCTBUTENbHbIM,

HefocTuXeHMe OAHWM U3 CYnpyroB; GpayHoro
BO3pacTa fB/SETCS OCHOBAHMEM 15 NPU3HaHNS Gpa-
Ka HefleicTBUTENbHbIM, €C/iM BO3PacT HecoBepLUeH-
HONETHEMY CYMpyry He 6bln1 CHUXEH B NpesycmoT-
PEHHOM 3aKOHOM MOpsiZKe.

MocneAcTBMeM NpU3HaHWA 6paka HeAencTBU-
TeNbHbIM SBSETCA aHHYNMPOBaHWE BCEX MPaBOBbIX
nocneacTeuii 6paka. B aTOM 3aK/04YaeTCs OCHOBHOE
3HaYeHMe MHCTWTYTa NpU3HaHWs Gpaka HegeicTeu-
TeNbHbIM: OH'[JaeT BO3MOXHOCTb He TO/MbKO MpeKpa-
TUTb MPaBOOTHOLLEHWS, BbITEKAOWMe W3 Gpaka Ha
Gyaylilee BpeMmsi, KaK passof, HO U BOCCTAHOBUTb Mo-
NOXKeHWe, CyLLecTBOBaBLUEE 0 3aKNOUYeHUs Gpaka.

Cynpyru TepstoT nNpaBO MMeHOBaTbCA 06LLel tha-
MWUIMeR, NpaBo Ka NOMb30BaHWe XUAULEM APYroro
cynpyra, NpaBso Ha afMMeHTbl U Apyrue npasa. bpau-
HbIA [OroBOpP, 3aK/KYEHHbIA TakMMK cynpyramm,
npu3HaeTca HeAelcTBUTeNbHbIM. [pn3HaHue 6paka
HefelCTBMUTE/IbHbIM He B/IMSAET Ha npasa feTel, pox-
JEHHbIX B 3TOM 6Gpake.

[na amaHcMnupoBaHHbLIX NpuU3HaHue 6paka He-
[eAcTBMTENbHBIM He Bne4yeT 3a co60i aBTOMaTuye-
CKOTO NINLIEHUNA NX NOHON feecnoCcoBHOCTU, KaK 3To
6b1710 paHee, KOrfja 3aKOHOAATEeNbCTBO 3HaN0 MULWb
O4HO WUCKMOYeHMe 13 06LLero npasuna nonHon gee-
CNOCO6GHOCTK - 3TO BCTyN/eHUe B 6pak 4O JOCTUXe-
Hua 18-neTHero Bo3pacta. [103TOMY YacTb YeTBepTas
cT. 14TK 1964 r. ycTaHaB/iuBana, 4to nnua, BCTYNuBs-
Wwure B 6pak fo 18 net, npuobpeTanu rpaxgaHckyto
[,eecnocobHOCTb B MOIHOM 06beMe CO BPEMEHU BCTY-
nneHuns B 6pak. W ecnu 6pak 6bl1 NpU3HaH HeaeincT-
BUTEIbHbIM KaK 3aK/l0YeHHbI 6e3 corfacus Heco-
BEPLUEHHONIETHEro UK 6e3 COOTBETCTBYHOLLEro pas-
pelweHns [0 AOCTUXEHUS MM 6payHOro BospacTa
(ct. 15 n 47 KobC 1969 r.), rpaxaaHuH yTpaumsan
NpuobpeTeHHYO TakuM 06pa3om [eecrnoCco6HOCTb.
OpfHako B HOBOM K gaHHOe MooXeHWe npeTepneno
n3meHeHunsa. Yacto Tpetba n. 2 c1. 20 'K rnacut, uto
npu Npu3HaHUKM 6paka HeaelCTBUTENbHLIM CYZ MO-
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OT TEOPUN K MPAKTUKE
T.4. KapneHko

XET NPUHATbL peLleHne 06 yTpaTe HeCoBepLLeHHONeT-
HUM CYNpyroM MoJjHOW 1eecrnoco6HOCTM C MOMEHTA,
OnpesensiemMoro cyom.

Korga peub maeT 0 HefleliCTBMTENbHOCTM 6Gpa-
Ka, TO nepej CyA4oM CTOUT BONPOC: NpU3HaBaTh He-
COBEpPLLEHHONIETHErO Ccynpyra yTpaTtusLwnM Mon-
HYI0 [1eecnoCcoBHOCTb MAN HeT? [o3ToMy cyfy He-
06X04MMO fleTanbHOo pasobparbes B 06CTOATENbCTBAX
3aK/oYeHns 6paka, NoBefeHUN HECOBepLUeHHONeT-
Hero cynpyra B CEMbe, CEpbe3HOCTN OTHOLLUEHUS ero
K CBOMM CYMpPYXeckum 0643aHHOCTSIM, B XapakTepe
pasBMTUA [eN0BOI aKTUBHOCTU BHE CEMbMU, a TaKXKe B
Apyrux obctosTenbcTBax, B Tex cnyvasx, Korga cyj
BCE-TaKM PELUUT, YTO HECOBEPLUEHHONETHUIA cynpyr
yTpauuBaeT NpeAoCTaB/eHHYIO eMy paHee MNOJHYH
[,eecnocobHoOCTb, OH BNpaBe ONPeAe/inTb MOMEHT, C
KOTOporo nofobHas yTtparta npowusoiiget. Mpu 3atom
He UCK/oYaeTcs npusHaHue HefeecnocobHbIM OblB-
Lero cynpyra Ha o6Wmnx 0CHOBaHWAX B COOTBETCT-
BUK €O CT. 29 'K unu orpaHuyeHue ero geecnocob-
HocTn B cooTBeTCTBUYK co cT. 30 K.

PacTopXeHue 6paka OT/MYaeTCA OT NMPU3HAHUS
6paka HefelCTBUTENbHLIM TEM, YTO MpW pa3BOfe
6pak npekpalyaetca Ha byayliee Bpems, B TO BpeMS
Kak npu3HaHue Gpaka HefelicTBUTENbHbIM 061afa-
eT 06paTHOIi CMMOl U MpekpalaeT NPaBOBbLIE MO
cneAcTBus Gpaka C MOMEHTa ero 3akni4enns. Oc-
HOBaHWEM [/ pacTopXeHuUs Gpaka ABAseTcs B3a-
MMHOe cornacue cynpyroe Ha passog. Henonpasu-
Mblii pacnag cemby AIBASIETCS OCHOBAHWEM A1 pas-
BOZla TOMIbKO NPU pacTopXXeHuu Bpaka no TpeboBa-
HWI0 OLHOTO0 M3 CYNpyroB B.Cly4ae coraacus BTopo-
ro cynpyra Ha pasBog.

Mpwn pacTopxeHU-Gpaka B Cysje MOMEHTOM Mpe-
KpaweHnsa 6paka SBASETCA MOMEHT BCTYNAeHUA pe-
LWeHMA cyaa B.38akoHHYIO cuny (cT. 42 KoBC). Mpwu
3TOM NpUOBPeTEeHHas B pesy/nbTaTe 3aKnlouYeHUs
6paka 4,eecnoco6HOCTb COXpaHAeTCs B MOMHOM 00b-
eme (4actb BTopas . 2 c1. 20 IK). MpusHaHue 6paka
HefeCTBUTE/IbHBIM NMPOUCXOAUT BCerga no npuyn-
He HapyLLEeHWs YCNOBWIA, YCTaHOBNEHHbIX 3aKOHOM,
a pacTopXeHue - SABNASETCS CNeACTBMEM JIMYHBIX
NpoTUBOPeYnii MeXAy Cynpyramu, HO npu 3TOM 3a
6pakom coxpaHsieTcs ero 4eliCTBUTENbHOCTb. IMeH-
HO NMO3TOMY MpPM pacTOpXeHWn bpaka coxpaHsaeT-

€Sl MONIHAasA AeecrnocobHOCTb 38 HECOBEPLLEHHOMET-
HUM CYMnpyrom.

CnepyeT 06paTWTb BHMMaHWe Ha TO, 4TO MpaBo-
Bble MOCNEACTBUS PacTOPXeHUs 6paka, MpefycMOT-
peHHble 'K n KoBC, pasnnyHbl. CornacHo n. 2 cT. 20
'K nonHas aeecnocoGHOCTb, NpPUOBPeTEHHas B pe-
3ynbTaTe 3aKknoueHns 6paka, COXpaHAeTcs B Cnyvae
pacTopXeHus 6paka fio AOCTUMXeHMs 18 neT. «YTOo Ka-
caeTcs CemMeiHOW aeecnocoBHOCTU, TO HEMb3A cfe-
naTb BbIBOJ O €€ COXPaHEHWUW B MOHOM 06beMe, No-
CKO/bKY paspeLleHue 0 CHKeHU 6padHoro Bospac-
Ta pacnpocTpaHseTcs TONMbKO HA“OAWH KOHKPETHbIN
cnyvain peructpaumm 6paka,-c/iefoBaTesibHO, BO3-
MOXHOCTM 3aK/IlOUYUTb HOBBbIA 6paK Ha 06LMX OCHO-
BaHMAX HET»3,

MoMUMO NpU3HaHUA 6paka HefeCTBUTENbHBIM
U pa3Bofa, 6Gpak-npekpaliaeTcs TakXe CMepTbH
UM 00bABNEHWEM YMEPLUMM OHOr0 U3 Cynpyros.
B 3Tmux cnyudasx 6pak npekpaliaeTtca aBTomaTuue-
CKM C MOMEHTaA CMepTM cynpyra uam ¢ MOMeHTa
BCTYM/IEHMS B 3aKOHHYI CU/Y pelleHus cyga o6
06bsBNeHUN cynpyra ymepwum. Mo nosogy fee-
CNOCO6GHOCTM 3MaHCUMMUPOBAHHbLIX B lAHHOM CAy-
Uyae 3aKoHOAaTeNb ymanyuBaeT, HO, JyMaeTcsi, W
npy npekpawieHMn Opaka [eecrnocobHOCTb 3a
3MaHCUMMUPOBAaHHbLIM CYMPYroM JO/MKHa Ccoxpa-
HATbLCS B NMO/IHOM 06beMeE.

MpoaHanusmMpoBas MNpaBoOBble MOCNEACTBUA, Ka-
catolimecs BCTYMEHWS HECOBEPLUEHHONETHUX B
6paK, MOXKHO MPUIATK K CNeayoLInM BbIBOLAM OTHO-
CUTENbHO [1€ecnoCcOBHOCTU TaKUX HECOBEPLUEHHO-
NeTHUX:

NpuU3HaHWe HECOBEPLUEHHONETHEro Aeecrnoco6-
HbIM B Cllyyae BCTYMNeHMS B BpaK ABNAETCA UCKIIO-
yeHueM 13 06LLero npasuna HageneHns nnLa NosHoM
rpaXk4aHCKOMi [eecnocobHOCTLIO;

HefonyCTUMO BO3HUKHOBEHWE MNOMHONW Aeecrno-
COGHOCTM NO 3aKOHY A0 16-neTHero BospacTa npu
BCTYMN/IEHUN B 6pak;

npo6nemy Bo3pacTa BCTyMNfeHWUs B 6pak Henb3s
CUMTaTb OKOHYATeNbHO PELLIEHHO, OHa CBA3aHa C 06-
WMMM NpaBoBbIMK Npo6emMaMm, KOTOpble KacatTces
[1eecrnoco6HOCTH U COBEPLUEHHONETUS NNLA.

5 MypaTosa C.A. CemeliHoe npaBo: Yueb. nocobue. M., 2001. C. 36.
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