ITPABOBOE ITOJIOXEHHUE
OMAHCUIINPOBAHHOI'O HECOBEPINEHHOJIETHEI'O
B YI'OJIOBHOM 3AKOHOJATEJIILCTBE PECIIVBJIIMKH BEJIAPYCDH

T.JI. Kapnenrxo, cmapuuii npenodasamens
(xagedpa rpuduueckux OUCUUNAUH)

OO0BsBICHNE HECOBEPUICHHOJETHETO ITOJIHOCTBIO TeeCIIOCOOHBIM (3MAaHCHITH-
POBaHHBIM) BJIcUeT M3MEHEHNE B €T0 MpaBoBoM cratyce. Ilo cpaBHeHMIO €O CBOM-
MH CBEPCTHHKAMH OH MPHOOpPETaeT TMOJHYIO TPAaXIAaHCKYIO AeecTIoco0HOCT (11 . 1
cr. 26 1IC Pecnybmku bBenapych), T.e. CIIOCOOHOCTH CaMOCTOSATESIIBHO OTBEYATH
CBOMM HMYIIECTBOM IIO CBOMM 00s3aTeJIbCTBAM M HECTH CaMOCTOSITEIBHYIO\IIMY-
TIECTBCHHYIO OTBETCTBEHHOCTh. 3aKOHHBIC IPEICTABUTECIIM HE HECYT OTBETCTBEH-
HOCTHU TI0 00A3aTeIbCTBAM 3MaHCUIIMPOBAHHOTO HECOBEPUICHHOJIETHETO- (1. 2 CT.
26 TK Pecniybsuku benmapych). ByayT M yIUTBIBATBCA STH OOCTOSATSNBCTBA IIPH
Ha3HAYCHUUM W OCBOOOXICHUM SMaHCHIIMPOBAHHOTO HECOBEPIICHHOJIETHETO OT
YTOJIOBHOM OTBETCTBCHHOCTH M HaKa3aHUA? B 5ToM HaM UM TpeIeTouT pazobpaTh-
col.

Hogsrit Yronopaseni komeke PecryOmikn bemapycs He geact pa3amans Mex-
Iy HECOBEPUICHHOJETHUMU M 3MAaHCUIUPOBAHHBIMM 1 ‘BIEPBBIC BBOIUT OTIEJb-
HBI pasfelt, IpeaycMaTpUBAIOIIUil OCOOEHHOCTU YIOJIOBHOI OTBETCTBEHHOCTH
JIMI, COBEPUIMBIIMX IIpecTyIUleHne B Bospacre no, 18 ser (Pazmen V YK Pecry6-
sukn benapycs).

VTIoj0BHO! OTBETCTBEHHOCTH IIONJIEKUT JIAIIO, JOCTUIIIEE KO BPEMEHM CO-
BEPIICHNS TIPECTYIUICHUS 16-JeTHETO BO3pacTa, 3a HCKIIIOUEHHEM CIIydacB, IIpe-
JIYCMOTPEHHBIX YTOJOBHBIM KomekcoM PecmyOnuku bemapyes (4. 1 cr. 27 VK
Pecniybumukut benapycs). OTBETCTBEHHOCTH 32 HEKOTOPBIE IIPECTYIUICHUS MOXET
HACTYIIUTh TOJIbKO ¢ 18-JieTHero Bo3pacrta.

IIpu penreHnn BoImpoca O TIPUBJICICHNM K OTBETCTBCHHOCTH He MIMeeT 3Hade-
HUA 00BeM TPaXIaHCKOMN TeecIoCOOHOCTH HECOBEPIICHHONICTHIX, BaXHOEe 3HAUC-
HHME MMeeT TOJIBKO MX BO3pacT. JlocTiDkeHMe HecOBEPIIEHHOJETHUM OIIpeIeIicH -
HoTO BospacTa (14,16 w18 Jer) BaeUeT onpeleIcHHBIC MPaBOBbIC MOCECACTBUS.
OT Hero 3aBHCHUT pEIIEHUE BOIIPOCOB O TOM, IIOIJIEXKUT JIM JIMIIO YTOJOBHOH OT-
BETCTBEHHOCTHU, KaKQe YTOJIOBHOEC HaKa3aHWE MOXHO TPUMEHUTh, BO3MOXHO JIu
0CBOOOXKICHUE JIMIA OT YTOJIOBHOM OTBETCTBCHHOCTH M HaKaszaHud (minir 15, 16
VK Pecrry6smuku benapycs). Bospact nojokeH ObITh TOYHO YCTAHOBJIEH B COOTBET-
CTBUM ¢ OUIIHATBHBIMU JOKYMEHTAMM O POXIECHUU HJIM HAa OCHOBAHUU 3aKJIIOYeE-
HUST MEAMITUHCKOM sKemepTuskl. Tem Gojiee UTO 5TO MMeeT 3HaUeHUE TIPU pellie-
HUM BOTIPOCA O TIPUBJICICHUHN B3POCJIBIX K YTOJIOBHOI OTBETCTBEHHOCTH, IO JejlaM
0 TIPECTYIUICHUSX HECOBEPIICHHOICTHHX JIMII U O BOBJICYEHUH UX B IIPECTYIHYIO U
WHYIO  aHTHOOIIECTBEHHYIO AedaTebHoCTh (cT.cT. 172, 173 YK Pecniybmuku bena-
PYCB).

K HecoBeplIeHHONIETHNM, B TOM 4YMCJIe 3MaHCUIIMPOBAHHBIM, IIPUMEHSETCS
MCKITIOUUTEIBHBIN TTOPSAIOK IIPUBJICYCHUS K YIOJIOBHONM OTBETCTBEHHOCTH, Ha3Ha-
YeHUs HaKazaHus JTM00 MHBIX GOPM peaM3allii YTOJIOBHON OTBETCTBEHHOCTH:

1) mpuMeHsIOTCA OrpaHMIeHHbIe BUIBI Hakasauuit (cT. 109 VK);

2) 0coOBIit TIOPANTOK HasHadeHUS HaKasaHud (cT. 116 YK,

3) ocyX/eHUEe HECOBEPIICHHOJICTHEIO ¢ IIPUMEHEHUEM IIPUHYIUTEIBHBIX Mep
BOCTIMTATEIBHOTO XapakTepa (c1. 117 VK);

4) crelMabHBIE YCJIOBUS OCBOGOXIEHUS OT YIOJIOBHOM OTBETCTBEHHOCTHU (CT.
118 YK);



5) 0co0OBIil MOPSNOK YCIOBHO-IOCPOYHOIO OCBOOOXIEHUS OT HaKazaHMs (CT.
119 YK) u 3amena He oTOBITOM YacTH Haka3aHus Gojiee MATKUM (cT. 120 VK);

6) cIleIa bHbIe CPOKU Toramenns cymumoct (c1. 121 VK);

7) ycTaHOBJIEHNE MaKCUMyMa JIMIICHUS CBOOOMBI 32 0CO00 TSDKKHE IIPECTYII-
JICHUSI TIO COBOKYITHOCTH TIPECTYIUICHMIT B BospacTe oT 16 mo 18 jer, He MoXeT
npespiaTh 12 jiet (4. 2 cr. 115 VK), a 1o coBOKyIHOCTU NIPUTOBOPOB OKOHYA-
TeJIbHOE HaKa3aHUe B BUIE JIMIIEHUS cBOOOIBI He MOXeT OBITh Ha3HAUYEHO Ha CPOK
Comee 15 ner (11. 4 c1. 116 VK);

8) oTORIBaHME HaKa3aHUs B BUIE JIMIIEHUS cBOOOABI Ha3zHadaeTcs B BOCIIUTA-
TEJIBHBIX KoJloHuAX (4. 3 cr. 115 VK); .,

9) yToJIoBHBIE Jlejla MOAJIEXKAT PACCMOTPEHUIO CIIEIUAIBHBIMU CyaMU TIO JTe-
JIAaM HECOBEPIICHHOJIETHUX JIMOO CYIBIMM, UMEIOIIMMH CIIEIUAIBHYIO TIOITOTOBKY.
(ct. 463 VK, cr. 430 VIIK Pecy6muku benapycs). OnHako 10 cHX TIOp TaHHBIE
cymel B PeciryOmmke bemapych oTCyTCTBYIOT.

Cornacho ct. 63 YK Pecriybmuku beapych B IepedeHb 00CTOATEIBCTB, CMSIT-
YaIOIINX OTBETCTBEHHOCTh, COBEPIICHME IIPECTYIUICHUS B HECOBEPIICHHOJICTHEM
BO3pacTe He BXOmuT (panee B 1. 6 cT. 37 YK 1960 . maHHOE 00CTOATEIBCTBO pac-
CMaTPUBAJIOCh, KaK CMATYAIONIEEe OTBETCTBEHHOCTD), TaK KaK ATO 0OCTOATEIHCTBO
YITEHO B CITeIMajibHOM paznere V YrojmoBHoro Koaekca PecryGmitkin benmapyck.

Uto Kacaercss ocBOOOXKICHUS HECOBEPIICHHOJETHETO OT.YIOJOBHOI oTBeTcT-
HEHHOCTH, TO, IyMaeTcsl, 3aKOHONATEIIO HYyXHO BHECTU, HEKOTOpPHIC U3MEHEHUS B
OTHOUIEHUN SMaHCHUITMPOBAHHBIX HECOBEPIICHHOIETHIX:

Ha ocnopanuu u. 3 cr. 178 KobC Pecnybiuku benapycs Ham sMaHCUIIMPO-
BaHHBIMU HECOBEPIICHHOJIETHUMU IIpeKpaliaercs MOIeIUTebeTBO, T.€. HHCTUTYT
3aKOHHOTO IIPEICTaBUTENIECTBA YIPAUUBAET CBOIO CIILY.

Omnako, cormacHo 4. 1 cr. 118 YK Peeny6muku bemapych, HecoBeplieHHO-
JIETHEE JIMILIO MOXKeT OBITh OCBOOOXIEHO OT YTOJIOBHOM OTBETCTBEHHOCTHU C IIEpe-
Jagelt ero 1moj HaOMIoNeHUe PONUTENeH, MM JIUI, MX 3aMEHSIONINX, IPH HaJTMINH
OTIpENEICHHBIX YCIOBUIL:

1) mio BEpBBIE coBepIIaeT MPECTYIUICHUE;

2) 3T0 JesIHUE He TIPeacTaBiAeT O0NIeCTBEHHON OITaCHOCTH;

3) uMeercs Ipockba poruTeaei WM JIMI, UX 3aMEHAIONINX, O TIepeBojie Heco-
BEPIICHHOJIETHETO 101 MX HaOJII0NeHNE;

4) BHeceHMe 3aJI0Ta PONUTEIIMUA WM JIMIIAMU, VX 3aMEHAIONINMU;

5) UcIpaBjIeHUE HECOBEPIICHHOJIETHETO BO3MOXHO 0€3 IPUBJICUCHUS €T0 K
YTOJIOBHOM OTBETCTBEHHOCTH.

A. HuaumopeBuy nmuurer, 4ro o0pallleHue poluTeeil WM JIMI, WX 3aMeHsIIo-
IMMX, ¢ IPOck0oit O Iepenade HECOBEPIICHHOIETHETO IO MX HaOJIoNEHUE caMo
HO cebe He TIpempeIiaeT MPUHATHSA CyIoM pelieHUs 06 0cBOOOKICHUN €T0 OT yIo-
JIOBHOH @1BercTBeHHOCTH. llpy HayMumy IMUCBMEHHON IIPOCHOBI popMTeNel WM
JOLL, MX 3aMEHSIONINX, O Ilepeade HEeCOBEPUICHHOJICTHEIO IoJ UX HaOJIoIeHue,
Cyll_ OIICHMBAeT MX CIIOCOOHOCTH OCYHIECTBJIATH NEHCTBEHHBIM KOHTPOJb Hall IIO-
BelicHUEM HecoBeplileHHoJeTHero [2]. Ha pomurteneit B 5ToM cilydae Bozjaraercs
00513aHHOCTh 00ECIICUNTh TIOBCCAHEBHBII KOHTPOJIb 3a TOBEACHUEM OCYXIESHHOTO
U cBoOOTHOE OT yaeOBl WM paGoThl BpeMsI Ha OCHOBE YCTAHOBJICHMS TOBEPUTEIh-
HBIX OTHOIICHUN C HECOBEPIICHHOJICTHUM, T.€. HOJDKHA YIUTBIBATHCS BO3MOX-
HOCTD BIIMSIHMS poauTesieit Ha pebenka [1, ¢. 64]. Iloxydaercs, 4ro ecim JaHHYIO
CTaThIO IIPUMEHATh K SMaHCUIIMPOBAHHOMY HECOBEPIIEHHOJIETHEMY, TO aBTOMa-
TUYECKM BOCCTAHABJIMBAETCS MHCTUTYT 3aKOHHOTO IIpENCTaBUTENHCTBA, U OMaHCH-
TUPOBAHHBI HECOBEPIICHHOJIETHUI TEPSIET CBOIO TIOJIHYIO JeecIocOOHOCTh, TIpU-
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00peTeHHYI0O B COOTBETCTBMM C TPaXTAHCKUM 3aKoHonaTelbeTBoM. [lociennee
npeacraBisiercss Heo6oCHOBaHHBIM. MIMeeT MecTo HECOOTBETCTBHE YTOJIOBHOTIO 3a-
KOHOJATeIhcTBa HOpMaM ['paxmanckoro koaekca PecmyOmmkmu bemapycs. Jlyma-
eTcs, YTO JaHHas cTaThsl He JOJDKHA IPUMEHATHCS K SMAHCUIIMPOBAHHBIM HECO-
BEPIICHHOJIETHUM, a TakKe K JIMIaM, BCTYIIMBIIUM B Opak no 18-jerHero Bospac-
ta. WMm oHa joxHa OBITh M3MEHeHa, uro OyneT OoJjiee COOTBETCTBOBATH 1IETISIM
YTOJIOBHO-TIpaBoBo# moymtuku. Bosmoxwno, B 4. 1 cr. 118 YK Bhpaxenue «... ¢
nepesiadeit ero 1o HaOMIoNeHUe POIUTENICH WIK JINI, MX 3aMCHSIONIUX...» 3aMe-
HUTD CJIOBAMHU «... C Tlepefadeil ero I1mon HaGmoneHue 3aKOHHBIX IIpelcTaBUTeNeH
WIM OTACIBHOMY JIMILY C €I0 COTJIACHA...».

AHaJIN3 YTOJIOBHO-TIPABOBBIX HOPM, IIPEITycCMAaTpPUBAIONINX Ha3zHaueHHE HaKa-
3aHMA JIMIIAM, COBEPIIMBIIMM IPECTYIUICHUS B Bo3pacTe jo 18 JieT, cCBUOETeNbeT-
BYeT, YTO 3aKOHOJATeNlh He JejlaeT HUKAKUX Pa3TPaHUUYECHUN MEXTY HeCOBEpIICH-
HOJISTHUMU U JIMIIAMU, HAJEJICHHBIMU JeeCIIOCOOHOCTHIO B MOJMHOM o0beMe. XOoTs
3TO JABe pasHble Ipynmsl jmil. Heobxomumo muddepeHIIpoBaHHO TIOAXOIUTH K
SMaHCUITMPOBAHHBIM HECOBEPIIEHHOJICTHUM IIPU Ha3HaUeHUM UM \HakazaHus. [lo-
3TOMY YTOJIOBHBEII Kogekc 1999 roma Hyxmaercsi B COOTBETCTBYIOLIEM H3MEHeE-
HUTL.

Uro kacaercs YroJIOBHOTO CYIOIIPOU3BOJICTBA IO JEJIaM-O MPECTYIUICHUSX He-
COBEPIICHHOJIETHUX, TO TaHHBIH MOPANOK OIpeessieTcs OOIUIMMU IIPaBUIAMHU, CO-
JlepXkalmMucs B YToJIoBHO-IIpolleccyaJlbHOM KoneKee PecriyOiuku benmapyces, on-
HaKO Y9UTBIBAIOTCS BO3pPACTHBIE OCOOEHHOCTU 3TUX JIMI[, MX IIPaBOBOE IIOJIOXKE-
HHE. YTOJOBHO-IIpolleccyalbHOE 3aKOoHOOaTeIbeTBo Pecirybimku benapyes Biep-
BBIC BBUISIWIIO B OTHENbHYIO I1aBy YIIK ocoGeHHOCTH IpoM3BOACTBA O IIPECTYII-
JICHWSIX, COBEPIICHHBIX HECOBEPIICHHOICTHUMH «IIpOoM3BOACTBO 70 YrOJOBHBIM
JlelaM O IIPeCTYIUICHMSX, COBEPIICHHBIX JIMIIAMM B Bo3pacte go 18 jer» (1. 45
VIIK Pecry6iuku benapycs).

Oco65Ii OPANOK CYIOIIPOU3BOIETBA B OTHOUICHUHM HECOBEPUIEHHOJIETHUX YC-
TAHOBJICH JIMIIb TI0 JeJIaM JIMLL, <He TOCTUTTINX K MOMEHTY COBEPIIEHMS IIPECTYII-
JieHust 18-jieTHero BospacTa, He3aBUCHUMO JOCTHUIJIO JIM JIMLIO COBEPIISHHOJETUS K
MOMEHTY PACKPBITHS TIPECTYIUICHUS M TIPUBJICUCHUSI €0 K YIOJOBHOM OTBETCT-
BEHHOCTH.

IIpu mpousBomcTBe. MO YIOJIOBHOMY JIelly 00s3aTeIbHBIM Y9aCTHUKOM IIO JIe-
JIaM O TIPECTYIUICHUSX HEeCOBEPIICHHOIETHUX commacHo cT. 436 YIIK Pecny6muku
benapych gBJsAIOTCS €ro 3aKOHHBIE TIPEACTABUTENM M3 OOA3aHHOCTH IO 3alllUTe
MpaB U UHTEPECOB HECOBEPIICHHOJMETHUX BO Beex yapexknenusax (1. 1 cr. 56 VIIK
Pecniybmuxu Benapycs). OnHako ¢ MoMeHTa IIpUOOpETeHUsT JIMIIOM IIOJIHOM Jee-
CIIOCOOHOCTH (B CJIyJasiX SMAaHCUIIAIIMU, BCTYIUICHUS B Opak WIM JTOCTUXEHUS JIH-
moM 18.Jiet) PpyHKIMA 3aKOHHOTO TMpeACcTaBUTEIbCTBA TIpeKkpatmaeTces. K qanabmM
JIMIIAM ) HAUMHAIOT TIPUMEHAThCS oOlIMe IpaBuia CyIOIIPOM3BOICTBA, a CJeAOBa-
TSJIBHO, U CYII JOJDKEH OTpaHMYMBAETCS JOIPOCOM 3aKOHHBIX IIpecTaBUTENIEH B
KagecTBe CBHUIETENCH.

B wacTHOCTM K SMAaHCUIIMPOBAHHBIM HECOBEPUIEHHOJICTHUM HE TOJDKHBI IIPH-
MEHATECS TpaBUJIa cTareit: cr. 433 (IOpsmIoK BBI30Ba HECOBEPIIEHHOJIETHETO II0-
TO3PEBAEMOTO WM OOBUHIEMOTO); cT. 436 (yJacTHe 3aKOHHOTO TIpeNCTaBUTEIIS
HECOBEPIIEHHOIETHUX TOA03PEBAEMOI0 M OOBHHSAEMOIO B IIPEIBAPUTEILHOM
ciaefcTBuM); cT. 437 (yJacTue 3aKOHHOTO IPEICTaBUTENSI HECOBEPIICHHOJIIETHETO
00BUHSAEMOTO B cylneOHOM paz0uparescTse); cT. 438 (ymajeHue HecoBEPIIEHHO-
JIETHETO OOBMHSIEMOTO U3 3ajila cyAeOHOTo 3acenanus); cT. 123 (otmaua HecoBep-
IIEHHOJIETHETO TIOJ IIPUCMOTD).
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OcTaeTcsi OTKPHITHIM BOITPOC, TOJDKHA JIM TMPUMEHATHCS K 3MaHCUITUPOBAHHO-
My HecoBepllleHHOJIeTHeMy 4. 3 cT. 432 VIIK, B KoTopoii ckazaHo, 9TO O 3amepka-
HUM, 3aKTIOYCHUN IO CTpaXel MM MPOAJICHUH CPOKa COACPKaHUSA TIOJ CTpaxel
HEMEUICHHO CTaBATCA B M3BECTHOCTh POAUTENIM WIM APYTHE 3aKOHHBIC IIPEICTa-
WHTe]M HecoBeplieHHoIeTHero? C oMHOM CTOpOHBI, OBLIO OBl IOTUIHBIM HE TIPU-
MCHSTh 3TO TPaBWIO, a C JAPYroi, KakKuM o0pa3oM Ha TPAKTHKE ITPaBOOXPAHM-
TeJIbHBIC OPraHbl Y3HAIOT 00 SMAHCUITAIIUM HECOBEPIICHHOJECTHETO, BEAh B TEp-
BYIO OU€pellb CTABUTCSA BOIIPOC O TOM, JOCTHIJIO JIU JAHHOE JIMIO COBEPIICHHOJIC-
> W wm ver?

Jlymaercs, 9T0 KOTJa HECOBEPIICHHOIETHETO OOBABIILIN SMaHCUITUPOBAHHBIM
» OpraHe OIEKU M TIOTICUNTETRCTBA MM B Cylle, TO YIUTBHIBAIN €ro MCUxopu3ndes
CKYIO 3peJIOCTh, CTEIICHb MHTEJUIEKTYAThHOTO M YMCTBEHHOTO Pa3BUTHS, YPOBEHB
MBICJIUTEIGHOM M TTO3HABATEIBHON MEATEIPHOCTH, 3allac 3HAHUI W TIPENCTaBlle-
HUI, pa3BUTHE 3MOITMOHATBHO-BOJIeBoOM cdephl. [losToMy ydactue memarora mim
Ilcuxonora B moTmpocax 3MaHCUIIMPOBAHHOTO HECOBEPIICHHOJIETHETO COTMIACHO TI.
1 cr. 435 VIIK Pecmy6muku benapych He OKHO OBITh 00S3aTETBHEIM, a Ha yc-
MOTpEHHE CJICTOBATENSI WIH MPOKYpOpa.

U Bce ke sMaHCUITMPOBAHHBII OCTACTCS HECOBEPIIEHHOJICTHIM, M 11O 1. 2 9. 1
14, 45 VIIK Pecrry6uku benmapych ygactue 3aIllUTHUKA B TIPOMU3BOJICTBE TI0 MaTe-
pHajaM M YTOJIOBHOMY JENy MOJDKHO OBITh 00s3aTeNbHBIM:. Takue MepsI Ipoliec-
«YWJIBHOTO TIPUHYXIECHUS, KaK 3alepXKaHWe, 3aKITIOUCHUEC TION CTPaxy M JOMAIll-
HUIL apecT, MPUMEHSIOTCS K HECOBEPIICHHONETHEMY;- B TOM JUCJIE SMAHCHITUPO-
HITHIOMY TIOJTO3PEBACMOMY MJI OOBHHSEMOMY, B HMCKIIOUMTETHHBIX CIIydassX, Tpe-
ITyCMOTPEHHBIX YTOJIOBHO-TIPOIIECCYaIbHBIM KomekcoM. Ha sMaHCUIMMpPOBAHHBIX
HecoBepliieHHOMETHUX TOJDKHO paclipocTpaHaThesd AeficTsue 1. 2 4. 3 cr. 32 VIIK
(«'myormku bemapych, KoTopas IJIaCHT, 9TO PAacCMOTPEHME YTOJOBHBIX Ne O
HacTymieHusax HecoBepIIEHHOIETHUX B.CYACOHOM 3acefaHUM TPOMCXOTUT TOJTh-
M> KOJUIETMAJIbHO, TO €CTh B COCTaBe CYABHM U JIBYX HAPOMHBIX 3aceiaTesici.

Temeps paccMOTpUM TaKylo KaT€TOpUIO, KaK TPETBSIBICHNE TPakKITaHCKOTO
Hcxit 11 yroIoBHOM TIpolrecce.

VYroI0BHO-TIpOITECCYaIbHBIN (3aKOH HE OTpEAeiieT BO3pacTa, IO JOCTUXKECHUHN
TITIIOPOTO JIUTIO TIPU3HAETCA [ICECTIOCOOHBIM U, CICIOBATEIIFHO, UMEIONTUM IIPaBO
YMCTBOBATh B YTOJIOBHOM/ TIPOIlECCE B KAUECTBE TPAXTAHCKOTO MCTIIA M OTBETUU-
KH 3HA4uT, TI0 BOIIPOCAM TPaXIaHCKOTO MCKa OymyT AeHCTBOBATH HOPMBI I'pax-
TmcKoro kogekca Peerryomku bemapycs.

H ormmame or ) BceX HECOBEPIICHHOJETHUX, B 3alllUTy MHTEPECOB KOTOPHIX
1% * makckuit TCK MOXKET OBITh MPETBSIBICH MX 3aKOHHBIMU TIPEICTaBUTEIAMHA (.
161, 149 VIIK), sMaHCUITUPOBAHHBIH, 00Iamas TOIHON TPaXkIaHCKOM NeecTiocof-
HMOCTHIO, MMEET IIPaBO CaM IIPEITbSIBUTH IPakTaHCKUIl MCK, T.¢. BBICTYIIATh B IIpO-
Hi$ee B kagecTBe IpaXIaHCKOTO MCTIA CAMOCTOSTEIBHO.

CBow paBa SMaHCUTIMPOBAHHBIN HECOBEPIIEHHOIETHUI MOXET OCYIICCTBIIATE
HAYHO WTW depe3 TPEICTaBUTeIIel, HO HE B CIITy 3aKOHA, a Io MopydeHmno. Takum
HIw'ncraBureieM MoXeT OBITh JIMIO, KOTOPOE YIOJTHOMOUCHO TIPEACTABIIATh MHTE-
(<« M 5MAHCHITMPOBAHHOTO IIPH IMIPOM3BOACTBE IO YTOJIOBHOMY ACIy M B OTHOIIC-
HUM KOTOPOTO OpTaH, BEAYITUH YTOJOBHBIN Ipollecc, BBIHEC TIOCTAHOBJICHUE (OII-
“(uremernie) o NMpU3HaHMM ero IpencrasutereM (4. 1 cr. 58 VIIK). B xauectse
Hiur«ctaBure/t IpaXkmaHCKOTO HCTIIA MOTYT y4aCTBOBATh aIBOKAT, OJM3KHE POJI-
PBIINIUKN W UHBIC JIUIA. DTH MPEACTABUTEIIN AOITYCKAIOTCI K YJIACTHIO B Jiejie Ha
HHTIIIINHA OpAcpa IOPUANIECCKON KOHCYNBTAIMM 0O HamIekKallnM o0pasoM
I[opMmiaeHHON MTOBEPEHHOCTH MITH MOKYMEHTA, YIOCTOBEPSIONIETO MX OTHOIICHUE
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K obBUHACMOMY (3, ¢. 61].

IIpu paccMOTpeHMM eI 0 BO3MEIICHUH Bpela, MPUIMHEHHOTO HECOBEPIICH-
HOJISTHUM B Bo3pacTe oT 14 1o 18 yer, Bpen MOAIEKUT BO3MENICHUIO CAaMIM TIpH-
quHuteeM. llpu oTcyTcTBUS y HEro MMyIlecTBa WM 3apaboTKa, JOCTATOTHBIX
JIIT BO3METICHUS, B KA9EeCTBE TPAaKTAHCKUX OTBETUMKOB TPUBJIEKAIOTCS €TO POAM-
TeJU (YCBIHOBUTENIN) WK TIOTICUUTEM TIPU YCJIOBUM MX BUHOBHOIO TOBEACHMS (IL.
2 cr. 943 TK Pecryomukn benapycs). OmHako, 3MaHCHITMPOBAHHBIN, OO0Jamas
TIOJTHOM TPaXITaHCKOH JeecliocoOHOCTIO, CAaMOCTOSTENBHO OTBEUaeT HE TOJBKO IO
cBoMM obs3aTenbeTBaM (1. 2 cr. 26 I'K), Ho u 3a mpwauHeHHSIH Bpen (M. 3 c1. 943
I'K). Takum o6pa3oM, TIpaxXHaHCKUII MCK B YIOJIOBHOM IIpoliecce MOXKeT OBITh
TPEIBABIICH K CAMOMY 3MAaHCHUITMPOBAHHOMY OOBMHseMOMY. B 3ToM ciydae Tpax-
JIAHCKOTO OTBETYHMKA MOXKET M He OBITh. 3a COBEPINCHHUE IPECTYIUICHUSA U TIPUIH-
HEHUE OTHOBPEMEHHO C STHM Bpefia OOBUHSISMBINH HECEeT OXHOBPEMCHHO YTOJIOB-
HYIO U TPaXTaHCKO-TIPABOBYIO OTBETCTBCHHOCTD.

Hcxons u3 emeicia ct. 153 KobC Pecniybmmku benapych, sMaHCUTTUPOBAHHBIIH
HECOBEPIICHHOJICTHUI MOXeT OBITh Ha3HAau4eH OIIEKyHOM MWW IoneunteieM. Ta-
KM 00pa3oM, OH MOXET BBICTYIIATh B YTOJIOBHOM IIPOIIECCE; KAK B KadecTBE 3a-
KOHHOTO TIPEICTaBUTEIS, 3allMINasi MHTEPEChI CBOSTO TOAOIICYHOTO, TaK U B Kade-
CTBE TPaXTAHCKOTO OTBETUMKA, €CJIM JIMIIO, HAXOMAAIIEecs Ha €ro IOMCYCHUH
CBOMMU JCHUCTBUAMM B Pe3yJbTaTe COBEPUICHHOFO-IPECTYIUICHUS WM o0liecT-
BEHHO OTIACHOTO JSSTHUSI HEBMEHSIEMOTO, TIPMIUHIIIO Bper.

3HaYnT, SMaHCUITMPOBAHHBIN HECOBECPIICHHOJCTHUM 00JIafacT BCEMHU TPaBaMU
U 00513aHHOCTSMHU B YTOJIOBHOM TIpOITecce TIPI IIPEIBIBICHIN TPaXkaaHCKOTO ¥CKa,
YTO ¥ COBEPIICHHOJICTHUE JINIIA.

HccnenoBanue YKa3aHHBIX TOJIOXKEHU I YTOJIOBHOTO, YTOJIOBHO-
TIPOLECCYAIBHOTO U YTOJIOBHO-UCIIOJHUTEIBHOTO 3aKOHONATEIBCTBA TI03BOJIIET B
1IEJIOM ceJaTh BBIBOM O TOM, YTO/C OMAaHCHUITAIMEH TOJDKHBI OBITh CBA3aHBI U3Me-
HEHUS JIUITH B OTACTBHBIX MPABOOTHONICHUSAX, UMEIONIUX OTHONIECHNE ¢ WHCTHUTY-
TOM 3aKOHHOTO TIPEACTABUTISIBCTBA. 31eCh K SMAHCHUIIMPOBAHHOMY HECOBEPIICH-
HOJIETHEMY JOJDKHBI TIPUMEHSTHCS OOIIMEe IpaBUa YTOJOBHOTO 3aKOHONATENIBCT-
Ba. B ocTajlbHOM Xe JIMIO IIPONOJDKAET OCTaBaThCs HECOBEPIISHHOJIETHUM, TO
€CTh JIMIIOM, HE TOCTUIIINM 18-jieTHero BospacTa M o0JajaeT BCEMU CBSI3aHHBIMU
C 5TUM TIpaBaMU M JIBIOTaMH. B CBS3M ¢ 3TUM, Te MPOOEIBHI, KOTOPHIE CYNIECTBYIOT
110 JTAHHOMY BOTIPOCY, HOJDKHBI OBITh BBIABJICHBI U YCTpaHEHBI B OJixaifliee Bpe-
Ms1, 9TOOBI HE BOZHUKIIO IPoOJieM IIPH IPUMEHEHUH YIOJIOBHOTO 3aKOHONATEIhCT-
Ba Ha IIPAKTUKE.
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