CYBBEKTbl SMAHCUTMALN
B NrPAXXJAHCKOM TMPABE PECIYB/TNKN
BENAPYCb

T.4.KapneHko

CybbekTamMu amaHcunauum, cornacHo ct. 26 IpaxaaH-
CKOro Kogekca Pecny6nuku benapych (ganee 'K), asns-
I0TCA HECOBEPLLUEHHONETHNE rpaxaaHe Pecny6nmkmn be-
napycb, AOCTUTLLME YCTAHOB/IEHHOMO 3aKOHOM BO3pacTa
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(16 net), paboTatowue No gorosopy (KOHTPaKTy) wuam ¢
cornacus 3akOHHbIX MpefCcTaBUTenel 3aHMMaloLwmecs
npeAnpuMHMMaTeNbCKOW feaTeNbHOCTbIO. BeTaeT Bonpoc:
MOTYT N1 6bITb CYObEKTAMU IMAHCUNALUM UHOCTPAHHbIE
rpaxkgaHe v nuua 6e3 rpaxgaHcTsa?

B OTHOLWEHWN MHOCTPaHHbLIX rpaxpjaH v nuy 6e3
rpaXkgaHcTBa UX MPaBocrnoco6HOCTb U [ieecnoCobHOCTb
onpefenaTca NMMYHbIM 3aKoHOM (N.1 cT. 1104 MK), T. e.
npaBoM TOW CTpaHbl, rpaX4aHcTBO (MOAAAHCTBO) KOTO-
poii 3T nuua umetoT (N.1 c1. 1103 I'K). HOCTpaHHble
rpaxzgaHe v nuua 6e3 rpaxpgaHcTsa nonb3yTcs B Pec-
nybnuke benapycb rpaxgaHCKoi MpaBoCNOCO6HOCTbIO
HapaBHe C rpaxgaHamn Pecny6nuku benapycb, ecnu
MHOEe He OMpefenieHo ApyrMMun 3aKoHoAaTelbHbIMY aKTa-
MU (n. 2 cT. 1104 T'K). 3T0 3Ha4YUT, 4TO BCE UHOCTPAH-
Hble rpaxkjaHe 1 uua 6e3 rpaxgaHcTea, npebbisatoLmne
UNN NPOXMBaKoLLMe Ha Tepputopum Pecnybnuku bena-
pyCb, HaxofgaTCA Nof ee lOpUCAuKUMeld. BmecTe ¢ Tem
cnefyet OTMETUTb, YTO B FPaXXAAHCKOM M UHOM 3aKOHO-
[aTenbCTBE UMEKOT MECTO C/lyYan OrpaHUYeHns npaso-
CNOCO6GHOCTM MHOCTPaHHbLIX rpaXaaH B ctepe npefnpu-
HUMAaTeNbCKOW M MHON AeATeNbHOCTU. B COBOKYMHOCTH
OHV 06pa3ytoT 0CO6EHHOCTH rPaxjaHCKO-NpaBoBoro CTa-
TyCa MHOCTPAHHOI O rpaxjaHuHa. CyLecTBYIOT HEKOTO-
pble OrpaHnMYeHuns npas MHOCTPaHLeB B Pecny6nvke be-
napycb. Hanpumep, onpefeneHbl 06beKTbl, KOTOPblE He
MOTyT 6bMb NPMBATU3NPOBAHLI MHOCTPAHHbLIMU (PU3NYEC-
KUMU 1 IOPUANYECKUMU NULAMUN, YCTAHOBNEHbI OrpaHu-
YEHUA N Ha y4yacTue MHOCTPaHHbIX MHBECTOPOB B KOH-
Kypcax B OTAe/bHbIX 0TPacaAX X034MCTBa U T. A.

HekoTopble oTMuKsA HabnO4AIOTCA U NPU Uccnefo-
BaHWW geecnocobHoCTH. Tak, rpaxaaHckas fieecnoco6-
HOCTb MHOCTPAHHOTO rpaxjaHuHa onpegenseTca no 3a-
KOHY CTpaHbl, rpaXXaaHUHOM KOTOpOi OH ABnseTcd: UTo
e KacaeTCsi rpaxiaHCkol geecrnoco6HocTM nuLa 6e3
rpaXK4aHcTBa, TO OHa OMpefenseTcs rno 3aKOHY CTpaHsbl,
B KOTOPOI OH MMeeT NOCTOSHHOEe MeCTO XKMTENbCTBa, a
6eXXeHua - Mo 3aKOHY CTpaHbl, NpeoCTaBKBLUEel emMy ybe-
xuwe (c1. 1103 I'K). Konnm3moHHbIe,BONPOCHI feecno-
COBHOCTY (PM3MYECKOro NnL,a BOSHUKAIOT Npexe BCero
BC/IeACTBME TOr0, YTO 3aKOHbIPa3HbIX CTPaH He Bcerfa
0[JMHAaKOBO OMpefienatoT BO3PACT, C HACTYN/IEHNEM KOTO-
poro YenoBeK AOCTUTaeT-COBEPLLEHHONETUSA U BCNEACTBUE
3TOr0 CTaHOBUTCH NOMHOCTBLIO AeecrnocobHbIM. Kak 1 Bo
MHOFMX CTpaHaxX KOHTWHeHTanbHOW EBpOMbI, HaLl 3aKo-
HojaTesNb B BOMPOCAX 4eecrnoco6HOCTM UCXOAUT U3 NPUH-
uuna “lex patriae” (Mo 3aKOHy CBOeWA CTpaHbl).

OfHVM 13 NOCNeACTBUI 3aMaHCMNaL iy ABNsAeTca npe-
KpallieHvie rnonevynTenbCTBa Haf, HeCOBEPLUEHHOTETHUM.
MyHKT 1cT. 1109 'K rnacut, 4To MOMEYUTENLCTBO Haf
HeCcoBEpPLUEHHONETHUM OTMEHAETCS MO IMYHOMY 3aKOHY
nnuya. OfHako ecTb WCKNOYeHMe U3 [aHHOro npasuna.
Ecnn nuuo, Haxopslieeca noj onekoi (moneyntenb-
CTBOM), NpOXmnBaeT B Pecny6nuke benapych, npumeHs-
eTcs npaBo Pecnybnuku benapycs, ecnu oHo 6onee 6na-
ronpuaTHo ansa atoro nanua (n. 3 cr. 1109 rK).

Mpro6pecTn NOMHYHO feecnocobHOCTb MOXHO TaKXe B
cryyae BCTynneHus B 6pak 4o 18 neTHero Bo3pacrta. B cny-
Yae 3aK/oYeHna bpaka C MIHOCTPaHHbIM FPaXKAaHVHOM Un
nnuom 6e3 rpaxaaHcTea faHHble nuua npuobpeTatoT Ta-
Ky'0 e NpaBocnocobHOCTb U [eecnocobHOCTL B CeMeid-
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HbIX OTHOLLEHUSAX, KaK 1 rpaxaaHe Pecny6nmkun benapyce,
T. €. Ha TaKuX finL, pacnpocTpaHaoTCa HopMbl Kofekca o
6pake n cembe Pecny6nuku benapyces (cT. 29 KoBC).

OTctofia cnegyeT, YTo UHOCTPaHHbIe rpaXkgaHe namua
6e3 rpaxpaHcTsa MOryT BCTynaTb B 6pak, UMeTb poau-
TeNbCKWe npaBa 1 0653aHHOCTK, a Takxxe npuobpeTaioT
MOJHYI0 TPaXAaHCKY0 feecnoco6HOCTb Ha TeppUTopun
Pecny6nukun benapyce.

BcTaet Bonpoc: mMoryT v 6biTb 06bABIEHBI IMAHCK-
NMPOBaHHLIMUN MO 3aKOHOAATENLCTBY Pecny6iuku bena-
PYCb MHOCTPaHHbIV FPpaXAaHUH UK 1L 6e3 rpaxaaH-
CTBa, He AOCTUrLWMe BoCEMHaALAaTN neT? [lymaetcs, 4yto
fa. Ans aToro Heobxoammo, cornacHo cT. 26 'K, poc-
Tn4yb 16 neT, paboTaTb N0 TPYL0BOMY [Or0BOPY (KOHTpaK-
TY) UK C COTNAcMA 3aKOHHbIX NpeACTaBUTENeR 3aHUMaTb-
cA NpesnpUHMMATENbCKON AeATeNIbHOCTbIO Ha TeppuTo-
pun Pecny6nukn benapycs.

CnocobHOCTb (PU3MYECKOro Nuua--6bITb UHANBUAY-
anbHbIM NpesnpuHUMaTeNneM U UMETH CBA3AHHbIE C 3TUM
npasa 1 06493aHHOCTW OnpefenseTcs No Npasy CTPaHbl,
rje OHO 3apermcTpnpoBaHo B.KaueCTBE MHAMBUAYANIbHO-
ro npegnpuHumarens..[lpy oTCyTCTBUU CTPaHbl PEruCT-
pauun npuMeHseTca npaso CTpaHbl OCHOBHOMO MecTa
OCYLLeCTBNEHUA MHANBNAYANbHON NpeAnpUHUMaTEb-
CKOM feaTensHOcTn (M. 4 cT. 1104 MK).

Taknum 06pasom, K 1uam, NOCTOSHHO NPOXMBAIOLLIUM
Ha TeppuTopumn benapycu v 3aHUMaroWUmca npeanpu-
HUMAaTeNbCKON AeATeNbHOCTbIO, OyAeT NPUMEHATLCA 3a-
KOHOfaTenbCcTBO Pecnybnnku benapycs, perynupytollee
JaHHbI/ BONpOC. 3TO 03HAYaeT, YTo NPeAoCTaB/eHNE Ha-
LIMOHa/ILHOTO peXumMa MHOCTpaHLam npejycMaTpuBaeT
He TO/IbKO YpaBHEHME UX C HaLWWMK rpaxjaHamu B obna-
CTU rpakjaHCKMX npas, HO 1 BO3/I0XKEHVE Ha MHOCTPaH-
LeB, KaK Yy4YaCTHMKOB TpaKAaHCKMWX NPaBOOTHOLLUEHWI
0653aHHOCTEN, BbITEKAIOLLMX U3 MPaBW/1 HALLEr0 3aKOHO-
patenbcTBa. Hanpumep, cornacHo ct. 933 'K, u3 akra
NPUYUHEHNS BPpefa NMMYHOCTN U UMYLLECTBY rpaxaa-
HWHa BO3HNKAET 0653aTe/IbCTBO MO BO3MELLEHUIO Bpea.
MopanbHbIil Bpef BO3MeLLaeTca CornacHo cT. 968 - 970
K. Takune 0693aTensLCTBa BOSHUKAIOT U B CNyYae Npuyu-
HeHWs Bpefa MHOCTpaHLaMu.

VHocTpaHubl B Pecnybnuke Benapycb Npu BO3HWK-
HOBEHWMW AeNNKTHbIX 0643aTeNbCTB NpUobpeTatoT npasa
N HecyT 0643aHHOCTM, BbITEKAIOLLME M3 HALLEro 3aKoHa,
Jlaxe ecnu Takue npaea M 0693aHHOCTU HE MpeaycMOoT-
PEHbI INYHBIM 3aKOHOM MHOCTPaHLEB. BMecTe € TeM VHO-
CTpaHLaM He MpefoCcTaBNAIOTCA NpaBa U Ha HUX He BO3-
naralTca 0693aHHOCTU, KOTOPbIE XOTH U NpesycMoTpe-
Hbl VX IMYHBIM 32KOHOM, HO HEM3BECTHbI HaLLeMy Mpasy.
CtopoHa, He obnafatoLias [eecroCo6HOCTLIO MO CBOE-
MY IMYHOMY 3aKOHY, He BNpaBse CCblNaTbCs Ha OTCYTCTBUE
y Hee fi.eecnocobHoCTK, Byayun feecnoco6HolA, Mo npa-
BY MeCTa COBEPLUEHUSA CAENKN, 33 UCK/TIOYEHNEM TeX Cy-
yaes, KOrga Apyrasa CTOpOHAa 3Hana uau Jo/mKHa bbina
3HaTb 06 OTCYTCTBUM [€ecnoco6HOCTH.

UTo KacaeTcs TPYLOBOI feATeNbHOCTU MHOCTPaHHbIX
rpaxkgaH v vy, 6e3 rpaxaHcTsa, TO Hallle 3aKOHofaTe b-
CTBO He fleN1aeT pasnnynsa Mexxsy WHOCTPaHHbLIMU rpax-
faHamu, nuuammn 6e3 rpaxgaHctsa u rpaxgaHamu Pec-
ny6nunku benapycb. Ha Bcex pacnpocTpaHATCA HOPMbI
TpyaoBoro kogekca Pecny6nuku benapych, eciv gaHHble



JIMMa COCTOAT B TPYJOBLIX OTHOI ICHMAX C HaHMMaTenem
Ha OCHOBaHMM 3aK/IFOYEHHOI TPYL0BOI O SI0roBopA.

Mpun3HaHve PU3NMYeCcKoro nnua HeAeecnoco6bHbIM Um
OrpaHVW4eHHo AeecnocobHbIM, a raKke NpusHaHue 6es-
BECTHO OTCYTCTBYIOLMUM U OOBABNEHWE €10 YMEPLUUM
npou3BoAMTCA NO Npasy cTpaHbl cyga (n. 5cr. 1104 IK).
Takum 06pa3om, NOCTOAHHO NpoXKuBawlme B Pecny6-
NMKe benapycb MHOCTPaHHbIE rpaxaaHe nnuua 6es ipax-
[laHCTBA MOTYT ObITb MPWU3HaHbI LLECb HeeecrnocobHbI-
MW, OFPaHNYeHHO 4eeCnoCO6HbIMMU, a 3HaYNT Y IMaHCK-
MMPOBaHHLIMW B MOPAAKE, yCTAHOB/IEHHOM HalIUM 3aKo-
HO/AaTe/IbCTBOM.

Takum 06pa3om, cy6bekTaMn amaHcunaumm SBnaT=
o1 KaK ipaxxgaHe Pecny6nuku benapycb, Tak U MHOCT-
paHHble rpaxgaHe v nuua 6e3 ipaxpaHcTsa, NOCTOAHHO
NPOXMBatoLLME » Hallel cTpaHe. ()HU MOTyT ObiTh 00BAB-
NeHbl 3MaHCUNPOBAHHBIMW MPU HaIMYWMN OCHOBAHWIA 1
YCNOBWIA, NPEAYCMOTPEHHbIX 3aKOHOLATENbCTBOM.

3HauuT, cT. 26 'K MOXHO AONONHUTL CNefyroLnmM ab-
3aLem:

“Cy6beKTaMu aMaHcHnaummn. ABAsTCA HECOBEPLUEH-
HoneTHWe ipaxkgaHe Pecny6auku benapych, nvna 6e3
ipaXAaHCTBa, a TaKXXe MHOCTPaHHbIe rpaxjaHe, nocTo-
FHHO NPOXKMBalOLL Ve HaTeppuTopun Pecnybnnkn bena-
pycb MPU HaNM4YMM QCHOBAHWIA W YCNOBWUIA, NpefycMoT-
PeHHbIX 3aKOHOAATEeNbCTBOM"





