K BOITPOCY O 3AKOHOJATEJBHOM .
SAKPEIUVIEHWH ITEPEYHS OBbEKTOB OBIIEN
COBMECTHOHU COBCTBEHHOCTH CYIIPYT'OB

Tpembsixosa K.B. (FHII M®)

Hmy1mecTBeHHBIC OTHOMICHIS CYNPYTOB HANOO0JIEE 1acTo
TIOABEPTAOTCS MPABOBOMY BO3ICHCTBHIO, TIOCKOJIBKY B CBS-
3H C U3MCHECHHEM YPOBHA 3KOHOMHYCCKOTO PA3BHTHA CTpPa-
HBI TIOBBIIIACTCS YPOBEHb JOX0JA TPAKAAH, MOABIIOTCA
HOBBIC OOBCKTHI CEMCHHBIX MMYIICCTBEHHBIX OTHOIICHUM,
MCHAIOTCA CeMeitHbIe Tpamumi. CeMCHHOS 3aKOHOIATCITH-
cTBO PecmyOmiku Benapych, perympyromee BOIPOCH 00-
ICH COBMCCTHOH COOCTBEHHOCTH CYHPYTOB CETOTHA OCO-
OCHHO BOCTPEOOBAHO M TIOCTOSHHO COBCPIICHCTBYETCS.
BosHuKaromue B paMKAX HMMYIIECTBCHHBIX OTHOINCHHH
CYIIPYTOB FOPHAMMCCKHE KOHCTPYKIHMH HY)KIAIOTCSI B HeT-
KOH NMPaBOBOH PErIAMEHTALIMY, OTBCHUAMOIICH peanusaM CO-
BPEMCHHOM »ku3HU. Ipu aHanmse ACHCTBYIOIIETO CEMEHHO-
TO 3aKOHOAATeIbCTBAa PecnyOnmkn Bemapych HabmromacTes
OTCYTCTBHC TIPABOBOM PETIAMCHTALNH OTACIIBHBIX CYIICCT-
BCHHBIX BOIIPOCOB, KACAFOIIMXCS WMYIIICCTBEHHBIX OTHOIIIC-
HHUH Cynpyros. B 4aCcTHOCTH, OCTaCA HEAOCTATOMHO HCCIIC-
JIOBAHHBIM M 3aKOHOAATEIHLHO HEPA3PCIICHHBIM BAKHBIN C
TECOPETHYCCKON M MPAKTUYECCKOHM TOUCK 3PSHUS BOIPOC KOH-
KPETH3ALMHY TIEpeHHs 0OBCKTOB OOIMICH COBMECTHOM COOCT-
BCHHOCTH CYIIPYTOB.

B cooteerctBrm co 1. 20 Komekca PecnyOmmku bema-
pych o Opake u cembe (manee — KobC) [1] mpasa u 00s13aH-
HOCTH CYNPYTOB BOZHHKAFOT CO JTHS PETHCTPALMH 3aKIFOYC-
HHS Opaka OpPraHaMH, PETUCTPUPYIOIIMMH AKTHI TPAKIAH-
cxoro cocroaamsa. KobC ycTaHaBImMBAaCT ABa BHIA MPABOBO-
TO peKMMa UMYIICCTBA CYTPYTOB — 3aKOHHBIH M JOTOBOP-
HOH. CympyraM IpeoCTAaBICHO INPABO, HCXOAI M3 CBOHMX
HHTEPECOB, CAMHM BBIOHPATH PEKUM IPABOBOTO PETYIUPO-
BaHWSI BIAJCHNS, TIOJB30BAHIS M PACHIOPSDKSHIS, CBOCH 00-
ICH COBMCCTHOW COOCTBCHHOCTBEO, 4 MMCHHO, OHH MOTYT
CTPOHTH CBOM HMMYIICCTBCHHBIC B3aMMOOTHOIICHHMS HA OC-
HOBAHHH MOJIOYKCHHH CEMEHHOTO 3aKOHOAATENHCTRA (CT. 23—
28 KobC) mibo 3axmounTs MSKIy coO0H bpadunsri noro-
Bop (cT. 13 KoBC). [To obmeMy mpaBHily, OCIC PETHCTPA-
MW 3aKJIFOYCHHS Opaka Ha MMYIIECTBO, HAKHTOE CYTPyTa-
MH, PACIPOCTPAHSCTCSI 3aKOHHBIN “PSKHM, CCIIM HHOC HE
TIPETy CMOTPEHO bpauHbmM JOTOBOPOM.

B cootsercruu o 1. 23 KobC mMymmecTso HaXXHTOC
CYNpYyTaMH B IIEpHo/{ Opaka, HE3aBUCUMO OT TOTO, HA KO-
TO U3 CYHNPYTOB OHO MPHOOPCTCHO JTHOO KEM U3 CYTPYTOB
BHECCHBI JCHE)KHBIC, CPEJICTBA, SABLICTCA HX OOHIEH CO-
BMCCTHOM COOCTBEHHOCTHIO. TakmM o0pa3oM, k oOmieH co-
BMCCTHOI .COOCTBEHHOCTH CYIIPYTOB OTHOCHTCS TOJBKO TO
HMYIICCTBO, KOTOPOC PHOOPETCHO HMH B OpaKe, 3apCTHCT-
PHPOBAHHOM B YCTAHOBJICHHOM 3aKOHOM Topsake. Mmymme-
CTBO, MPHOOPETCHHOE JTMIAMH, TPOKUBAFOIUMHI COBMECTHO
0e3 perucTpanuu Opaka, peryHpyroTea [ pakKIaHCKIM KO-
JnexcoM Pecmyomuku Benapycs (manee — I'K) [2] u oTHO-
CHTCS K OOIICH M01eBOM COOCTBEHHOCTH JTHX JTHII, 4 HE K
o0miei COBMECTHOH COOCTBEHHOCTH CYTIPYTOB.

Cornacuo 3arkonomarenscTBa PecmyOmmku Bemapycs
CYIIPYTH MMEIOT PAaBHBIE MPABA BIAACHUS, TOIB30BAHUS U
paCTOPSDKCHHA CBOCH OOIICH COBMCCTHOH COOCTBEHHO-
CTBIO, IPHYCM HE UMECT 3HAYCHHE HA KOTO U3 CYNMPYTOB
3aPETHCTPUPOBAHO COBMECTHO HAXKHTOE MMYIICCTBO HIIH

TO OOCTOSITENBCTBO, UTO OJWH M3 CYNPYTOB B IICPHOJ
Opaka ObBLT 3aHAT BEACHUEM JOMAIIHETO XO3IHCTBA, YXO-
JOM 32 JETbMM MM IO APYTMM YBAKHMTCIBHBIM IPHYH-
HAM HC HMEJT CAMOCTOSTCIBHOTO 3apadoTka (moxona),
€CIIH UHOE HE MPEeayCMOTPEHO bpauHbiM 10roBopoM (4. 2
ct. 23 KoBC().

Cnenyer ormeruts, uro KobC He ompemenser KOH-
KPETHBII TlepeucHb OOBEKTOB OOINECI0 COBMECTHOTO
HMYIICCTBA CYMPYTOB, a BOMPOC 00 0OBCKTAX CCMCHHBIX
HMYIICCTBCHHBIX OTHOIIICHHH B HACTOAIICC BPEMA ABJLI-
erca BecbMa akryanbHbIM. CormacHo 4. 1 m 20 mocra-
HoBneHuUs [lnenyma Bepxosroro Cynma PecmyOmmku be-
aapychk ot 22.05.2000 r. Ne 5 «O mpakTHke IPUMEHEHUS
CYJaMH 3aKOHOAATENBCTBA IPH PACCMOTPEHHH JEI O pac-
TopkeHHH Opaka» (mamee — [TTIBC No5) [3], obmieit co-
BMECTHOH COOCTBEHHOCTBIO CYIPYTOB, SIBIBICTCSA IFOOOC
HAKUTOC UMH B IICPHO 6paI<a JABHXXHMOE. H HCIBHKHMOC
HMYILECTBO, KOTOPOE MOXKET OBITH OOBEKTOM IpaBa cod-
CTBEHHOCTH TPaXIaH. TePMHH «AMYTCCTBO» TPAKTYETCS
CPEAM Pa3NIUYHBIX HCCICIOBATECICH HEOTHO3ZHAUHO. AB-
Top moaxcp;kuBacT MHeHue JI. M. [TuennHUOEBOH, KOTO-
pas K «UMYIIECTBY» OTHOCUT HE TOJIBKO BCIMH M HMYIIC-
CTBCHHBIC IPABa, HO M 00M3aTEIHCTBA UMYIICCTBCHHOTO
XapakTepa — JOJTH ‘CYIPYTOB, BOZHUKIINC B PE3yIbTaTe
PaCTIOPSDKCHHA OOIIeH COBMCCTHON COOCTBCHHOCTBIO [4,
c. 105]. /lanHbIT BHIBOA MOATBEPKIACT aHAIH3 CYACOHOH
npakTuky. B cynax PecnyOmmkn berapycs pasmen odmie-
IO MMYIICCTBA CYNPYTOB MPOUCXOAHWT C YUETOM HX 00-
muxX 00M3aTeIbCTB (H0aToB). CIea0BATSABHO, 3TO CBHJIC-
TEABCTBYET O BO3MOKHOCTH BKJIIOUCHHI OOmMX 00s3a-
TCIBCTB (JONTOB) CYNPYTOB B COCTAB OOIICH COBMCCTHOM
cOOCTBEHHOCTH Ccympyros. [Ipeacrasmsercs, 4T0 U 3aK0-
HOJATENIO CICAYET YUECTh, YTO B MEPHOA OpaKa Cynpyru
MOTYT IPHOOPECTH HE TOJNHKO OOMIYI0 COBMECTHYIO COO-
CTBCHHOCTH, HO U MMETh OOIMHEC 00A3aTCIABCTBA (IOITH)
(HanpuMep, Cynpyr B MHTEPECaX CEMbH 3aKIFOYACT Kpe-
JUTHBIN TOTOBOP HA MOKYTIKY OBITOBOY TEXHUKH).

HCXOI[}I W3 BBIMICYKA3aHHOTO, MOYKHO CAOCIATHh BBIBOI,
YTO JCHCTBYIOIIEE CEMEHHOE 3aKOHOJATEILCTBO Pecmy0-
mukn bemapyce HEZOCTATOYHO HYETKO PErJAMEHTHPYET
BOTIPOCH OOBCKTOB OOIICH COBMCCTHOW COOCTBCHHOCTH,
YTO B HTOTC HC OYICT CIOCOOCTBOBATH CAHHOOOPAZHOMY
MPUMCHCHHFO 3aKOHA H TOBBIMICHUIO 3()()CKTHBHOCTH
HOPMATHBHOW 0a3bl B JAHHOW cdepe. B 3T0M KOHTEKCTE
cumracTca menecooOpasueiM gomorHuTh CT. 23 KobC
OTICTBHOM YACTHIO CACAYIOWETO coaepkanus: «K oOmei
COBMCCTHOH COOCTBCHHOCTH CYNPYTOB OTHOCAT JFO00C
HMYILECTBO, HE 3AIPEMICHHOE B IPAXKIAHCKOM 000poTe:

TIOJTYUCHHBIC CYIIPYTOM TICHCHH, CTUIICHINH, TIOCOOWST,

JOXOAbI CYNPYra OT TPYZOBOH, IPEANPHHHMATEIIb-
CKOH, MHTCJUICKTYAIbHON U HMHOU NEATCIBHOCTH, NMPHHO-
CAIIEH JTOXOT,

JEHEIKHBIE BBIIUIATHL CYIPYTY, HE HMEIOIIME CIEIH-
ATbHOTO IIEJICBOTO HABHAUCHHS,

MPHOOPETCHHOS 3a CUYCT 00X AOX0J0B ABIKUMOC H
HCABWKUMOC HMYIICCTBO, LCHHBIC 6yMar H, JO0XOABI OT
BKJIAA0B, BHCCCHHBIX B KPCOAUTHBIC OPraHU3alNH, JOJIH B
ycTaBHOM (DOHAC XO3SMMCTBECHHBIX OOIICCTB, TOBAPH-
IIECTB, AW B KOONEPATHBE, MPEAMPHATHE (KAK HMYIIECT-
BCHHBII KOMIIJICKC);, BEIIH MPO()CCCHOHATBHBIX 3AHATHH
OJTHOTO W3 CYIIPYTOB;
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HHOC NMYIICCTBO, 34 HCKIHOYCHUEM OTACIbHBIX BUAOB
HMYIICCTBA, KOTOPOC B COOTBETCTBHH C 3aKOHOM HE MO-
JKCT HAXOOAHUTECA B COOCTBEHHOCTH TPpaKOaH,

o0mmie 00A3aTCIBCTBA CYNIPYTOB (IOTH)».

Yka3aHHASA PETIAMCHTAINA B HTOTC OyICT CIIOCOOCTBO-
BaTh ¢ TMHOOOPA3HOMY MPUMCHCHHEO 3AKOHA U TMOBBIIICHUIO
3¢ dexTHBHOCTH HOPMATHBHOM 0a3bl B c(epe perymmposa-
HHS UMY IICCTBCHHBIX MPABOOTHOIICHHI CYHIPYTOB.
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