COOBLUEHNA O MPECTYTINIEHN B CM KAK.[TOBO/,
ONA BO3BY )XXAEHUA YT OJIOBHOIO AESIA

YK 343.2 KasakoBa B. b..
MorunneBckuin rocyfapCTBeHHbIA YHUBEPCUTET
um. J1. A. KyneuwloBa

CTtanuein yronoBHOro npouecca, onpegenstolen Hanmume Uam oTcyT-
CTBME MPU3HAKOB MPECTYNAeHWs, TPaAULMOHHO MpPMU3HAEeTCA CTagus BO3-
OyXXaeHna yronosHoro gena. CyTb AaHHOW CTagumM 3aKTHOYAeTCA B TOM. YTO
KOMMETEHTHbI OpraH WAM AO0MKHOCTHOE NULO 0653aHbl NPUHATL onpeae-
NEeHHble npoueccyanbHble peweHus. Mpuyem, ANS MNPUHATUA pPeLleHUs o
BO36YXXJEHNUM Yro/IOBHOI0 fAefia unm 06 0TKase B ero BO3BYXAEHWUU OpraH,
BeAYL WA YTONOBHbLIN NPOWECcC, PyKOBOACTBYETCA Ha/MyMem NoBoja H OCHO-
BaHMA K BO3OYX[EHUIO YFO/IOBHOrO fgena. X yeTkoe onpejesneHune, Bbisse-
HMe X 06bema M 3aKpenseHWe B 3aKOHE ABNAETCS aKTyanbHOW 3agauyeit
HayKu YyronoBHO-NpoueccyasbHOro npasa.
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C.B. bopuko paccmaTpuBaeT MoBOJ K BO30OYXAEHUIO YroN0BHOIO fAena
KaKyCTaHOB/IEHHbIW YTON0BHO-NPOLecCyabHbIM 3aKOHOM MCTOYHUK, U3 KO-
TOPOro KOMMeTeHTHble OpraHbl U AO/MKHOCTHbIE NInLa NOyYalT UHPopMa-
LK1 o npectynneHum [1. c. 76].

NcuepnbiBatoLnin nepevyeHb NOBOAOB K BO3BYX/AEHUIO YrONOBHOIO fe-
na 3akpensieH B CT. 166 YronoBHO-MpoLueccyanbHOro Kogekca Pecny6nivku
Benapycb oT 16 nons 1999 r., No 295-3 (B pea. ot 13.07.2012 r.) (panee -
YMK). B COOTBETCTBUM C MYHKTOM 5 AaHHOW CTaTbl OAHMM M3 MOBOAOB K
BO36YXEHMIO Yro/IOBHOrO fena sBfseTcs cooOLWeHWe O MPecTyRJIEHUN B
cpefcTBax maccoBoir MHgpopmayun (ganee - CMIW), KOTOpoe MOXKET BbICTY -
naTb B KayecTBe MOBOAA K BO3OY>XAEHWIO Yro/IOBHOrO fena To/lbKo Mpu co-
6noAeHNN cnegyroWwmx yCnoBuia:

1) B COO6LEHNN [OMKHbI COAEPXKaTbCA KOHKPETHble (hakTbl O npe-
CTYNNEHUMN:

2) cooblLieHne onyb/MKOBaHO B raseTe, XXypHane nmbo pacrnpocTpaHe-
HO MO paguo UK TeNeBULEHNIO.

[AomkHocTHoe nnyo CMW. KoTopoe, ony6/MKoBano wam pacnpoctpa-
HUIO COoO06LeHMe O MpecTynsieHUuKn, no. TpeboBaHWUIO NnMua, NPaBOMOYHOr0
BO3OYyAWUTb Yro/IOBHOe Aeno, 06s3aHo-AepeaaTb HaxogAwlmecs B ero pacno-
PSXKEHUU [OKYMEHTbl M WHble MaTepuanbl, MOATBepXAaloline chenaHHoe
coobueHune (ct. 171 YTIK).

Tak Kak OfHVMM M3 MPUHLMMOB MefHanpasa fABMSAETCA 3aliMTa UCTOY-
HUKa MHpopmaumum - To pegakuma CMW nnn xypHanuct CMIW He 0653aHbl
Ha3blBaTb UCTOYHMK MHPOPMALMN 1N He BrpaBe pacKpbiBaTb CBeAEHUS O u-
3M4YeCKOM WX HOPUANYECKOM NnLe, NpefocTaBMBLLEM WH(OPMALMI0 O npe-
CTynneHuun. 6e3 coriacus 3Toro nuua. B Toxe Bpemsi B COOTBETCTBUM C M. 2
cT. 39 3aKkoHa «O cpefcTBax MaccoBoin MHgopmauum» ot 17 utong 2008 r..
Ne 427-3 (B pen. ot 12.12.2013), a Takxe nonoxeHuem n. 3 c¢t.171 YTMK
[aHHble CBELeHMA LO/MKHbI OblTb Ha3BaHbl MO TpebOBaHWIO OpraHa, BefyLye-
ro YronoBHbIA npoLecc, ecim 3T0 HeEOO6XOANMO ANa NpeABapuTeNibHOro pac-
cnefoBaHMa UM PacCMOTPEHUA feN. HaXO4ALWMXCA B ero Npon3BOACTBE.

CpaBHMBas CMUCTeMY MOBOLOB K BO30Y>KAEHWIO YrONIOBHOIO fena, Cno-
XUBLUYKOCA MO 3aKoHodaTenbCTBY Pecnyb6nuku Benapycb u PoccuiAcKoii
depnepauunmn, cnefyet oTMeTUTb, YTO B Poccuiickoin depepaumm cooblieHme
0 npectynneHnn B CMW He BbigenseTca B KayecTBe OTAe/IbHOro nosoja.
[aHHbIA MHDOPMALMOHHBIA WCTOYHUK O MNpecTynieHMn nognafaeT MoOA4
OPUCAVKLNIO MOBOAa, npeaycMoTpeHHoro n. 3 u. 1. cr. 140 YTIK PoccHii-
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cKoil Pefepaunun: coobLieHNe 0 COBEPLUEHHOM WM FOTOBALLEMCS MpPecTyn-
NEHUN. NONYYEHHOE N3 UHbIX UCTOYHUKOB. Ky3bMeHKoBa E.C.06bACHAET 3TO
TeM. YTO nossneHne obunma CMW v Wnpokoe BHeApeHWe npuHUmMna ceobo-
[bl CNoBa NPUBENIO K CHUXEHUIO L0Bepua K Ny6/MKyeMbIM MaTepuanam w,
COOTBETCTBEHHO, K MepeMeHaM B CTaTyce OTAe/bHbIX NOBOAOB. Bcnefcrsue
Yero Takoi NoBoj, Kak cooblueHue, onybnmkosaHHoe B CMW. u3 pa3psaga
00A3bIBaKOLLNX MepeKBanM@ULMpoBaNCa B paspsaj YynpaBoMOYMBaKOLWMX W
BbINan U3 Ynmcna KOHKpeTHbIX NoBoAos [2, c. 20].

Buautca uenecoobpasHbiM M3MEHUTb C/IOXUBLUYHCA CUCTEMY MNOBO-
[0B Ana BO30OYXAeHMA yrofioBHoro gena B Pecny6nuke benapycbh, 3avm-
CTBOBaB OMbIT Poccuiickoii depepauunn. LlenecoobpasHocTs-pedopMumpoBa-
HMA NepeyHs NOBOLOB K BO3OYXAEHWNIO YIO/IOBHOMO fena 06bACHAETCS U TEM
06CTOATENLCTBOM, UYTO 3aKOHOZaTeNbCTBOM Pecny6nuku benapycb He ycTta-
HOBNEH KOHKPETHbIN MOpPALOK Npuema, perucTpauuir, pacCMOTpeHUs u yde-
Ta COO6LLEHNIA 0 NnpecTynneHusx 8 CMW.

O6wmii Nopsagok paboTbl C 3aA9BNEHUAMK N COOOLLEHUAMWN O MPecTyn-
neHnax perynupyetca ct.172-174 YTK. OfHako, npoaHann3npoBas Bbllle-
yKasaHHble cTaTbM YT1K. He npeAcTaBAgeTCca BO3MOXHbIM OnpeaenTb KOH-
KpeTHble npasuna npuvema, peructpaly, pacCMOTPeHUs M yyeTa cooblLue-
HUIA O NpecTy NAeHnsX, nony4vyeHHbix n3 CMW. Hanpumep, B CT.172 YTIK
CKa3aHo, 4YTO OopraH yrosoBHOro. NpecnefoBaHna 00643aH BblAaTb 3aABUTENHO
OOKYMEHT O perucrpauum MPWHATOro 3asBNeHUA WU COO6LLEeHUA O npe-
cTynneHun. OfHaKO YroJIoBHOE 3aKOHOAATE/NbCTBO He pasbACHAET, KOro
cnepyet NOHUMATbL MOA-3aABUTENIEM B C/lyYae COOOLLEHUSA 0 NPeCcTyn/ieHnn B
CMW: pepaktopa wunu xypHanucta CMW. dusnyeckoe mnm ropuanmyeckoe
nnuo, npeaocTaBuBLee CBEAEHNSA O NPECTYNeHNN.

Heob6xo4MM0 OTMETUTb, YTO KOHKPETHbIA MOpAAoK paboTbl C 3asBe-
HUAMKU W COOBLLEHUSMM O NPeCTYNNeHMAX ycTaHOBAeH VIHCTpyKumMel o no-
pAnKe npuema, perncTpaunm, pacCCMOTPEHNS M yYeTa opraHaMn BHYTPEHHUX
[en 3asB/IeHNIA U COOBLEHUIA O NPecTynneHusx, agMUHUCTPaTUBHbLIX Npa-
BOHApPYLUEHUAX U UH(popMaumu o npoucwectsmax ot 10 maprta 2010 r.,
No.55 (manee - NHcTpykumsa). B VIHCTpPYKLMK COAEpXUTCA ONpefeneHune no-
HATUA «3aAB/IEHNA U COOOLLEHUSA O MPECTYTEHHAX». B COOTBETCTBUMN C KO-
TOpbIM coo6LleHne o npectynnedHun B CMW He OTHOCUTCA K Kateropuu
«C006LLeHne 0 npecTtynnieHun». OTcrofa cnegyet, 4To NHCTPYKUUSA He npu-
MeHseTcA npu paboTe ¢ NOAO0OHBLIMU COOBLLEHNAMMU.
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N3 Bble W3M0XKEHHOro cneayeT, YTO [LeACTBYHOLWMM 3aKOHOAATENb-
CTBOM He pernameHTMpoBaH KOHKPETHbI NopsifokK paboTbl ¢ COOBLEHNSIMN
0 npecty nneHnax 8 CMW. OpgHako 3aKoHOAaTeNlbHO 3aKpensieHo, YTo opraH
Yro/IOBHOr0 npecnefoBaHus 0643aH NPUHATb, 3aperucTpupoBartb Mo pac-
CMOTpPETb 3adaB/IeHNA UNM coobleHNs o NIOO60M COBEPLIEHHOM WM. FOTOBSA-
wemcs npectynneHnH(ct.167 YMK).

Takum o6pasom, npefnaraetcsa He Bbl4eNATb COOOLLEHME O NpecTyne-
HUM B CMW B KayecTBe OTAENbHOrO noBofa K BO30Y)XXAEHWUK YrOfIOBHOIO
aena. Bngntca yenecoobpasHbiM 3aKpenuTb B CT. 166Y K cB060AHbIN NO-
BOJ, K BO30OY>XAEHWIO YroN0OBHOTO Aena: coobLlieHne 0.COBEpPLUIEHHOM UK ro-
TOBALWEMCA NPECTY MNIEHUN, MONYYEHHOEe M3 MHbIX UCTOYHMKOB, MO HpPUC-
AVKUUIO KOTOpOro 6ydert nognagaTtb v coobuweHne o npectynneHne 8 CMW.
Tem caMmbiM cuCTeEMa NOBOAOB K BO3OYX/[EHMIO Yro/0BHOIo fefa npuobpe-
TeT YHUBEpPCa/ibHbI XapakTep.
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