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NOPATOK IMPU3HAHUWA I'PAXKIAHUHA
HEJAEECIHIOCOBHbIM

BaskHoii rapaHTueii cyneOHo 3amuThl TPaKOAHCKHX TPAB ABISAECTCS CO-
6monenue 3aKOHHOCTH NPH PACcCMOTPEHMH Jiefl O TIPU3HAHMH TPAKIAHUHA
HEAEECHOCOOHAIM, 2 TaKkKe A€ O MPU3HAHUA IPaXJaHUHA JAeeCIIOCOOHBIM.

Cratpa 29 I'K Pecriybnuku benapyce B kadecTBe OCHOBaHUA IS HPU-
3HaHUA IpaXKJaHUHAE HEAEECTIOCOOHBIM HA3bIBACT TAKOE COCTOSAHHE ICHXU~
YECKOTO 30POBb, [IPU KOTOPOM JIMLIO HE MOXET TOHUMATH 3HaUeHHUE CBOHMX
NEACTBUI MM PYKOBOAWTH MMH. I pakHaHMH, CTpajaloWiuil NCUXHISCKUM
PacCTpONCTBOM, KOTOPOE HE JIMIIAET €r0 CHOCOOGHOCTH MOHUMATH 3HAYEHHE
CBOMX AEHCTBHMH WM PYKOBOAMTH HMH, HE MOXET ObITh MPHU3HAH HELEecHo-
COOHBIM. ‘

Ilpaso nmoxauu B CyA 3afABJICHHMA O MPU3HAHUM [PaKAAHUHA HENEeCo-
COOHBIM NpHHALIEKHUT corfnacHo 4.2 c¢r.373 I'TIK unenam ero cembu, a B
CHy4ae UX OTCYTCTBUSA - OAM3KUM POACTBEHHMKAM, 2 TAalOKe POKYPOpY, opra-
HY ONEKH U [OTeYNTENbCTBA B JIMLHE YIIPaBIeHHUH (OTIENOB) 31paBoOXpaHe-
HHSL MECTHBIX UCTIONHMTENBHBIX W PACIIOPSAUTEIBHBIX OPFaHOB, a TP MX
OTCYTCTBHH B CTPYKTYpE COOTBETCTBYIOHIMX HCIIONHHUTENBHBIX U pacruops-
JIUTENBHBIX OPTraHOB — B JIMLE YdYPeKIeHHl, HA KOTOPEIE Takue (hyHKIUH
BO3JIOXKEHBL, & TAKKE [ICHXHATPUUECKUMH JledeOHBIMY yupexaeHusMu. Kpyr
L, ofnajarollMX NpaBoOM Ha NpeabiBileHHe TpeOoBaHUN O NMpH3HAHUK
rpaxkaHrHa HEeAEeecnoCcoOHbIM, ABNAETCS HCUEPIBIBAIOLIUM. ‘

3asiBiieHle O TPU3HAHMM TPAXXJaHHHA HENEECNOCOOHBIM, IOMHMO
npenbABIAEMBIX K HeMy o6mux TpedoBanuii (ct. 109 I'TIK), nomxHo conep-
XKarh yKazaHue Ha 0OCTOATEeNbCTBA, CBUAETENLCTBYIOMINE 00 YMCTBEHHOM
paccTpOicTBe, BCACACTBME KOTOPOro JIMIO HE MOXET MOHMMATh 3HAaUYeHUe
cBomx- Aedicteuii Wiy pykoBoguth uMH (cT. 373 I'TIK). Ilpu orcyrcTeun B
3afAB/ICHUH TaKUX CBEACHUH Cyaps B mopsaike cT. 111 I'TIK BoiHOCHT MOTUBH-
POBaHHOE Onpe/eneHre 06 OCTaBNEeHMH 3asBneHud 03 IRUKEHUS U TIpefio-
CTaBJIAET 3aIBUTEIIO CPOK JUIA MCIIpaBIicHUS HEIOCTATKOB.
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Tlcuxudeckoe cocTodHWe rpaxJaHUHA onpejenseTcs cyAeOHO-TICUXH-
aTPUYECKOH 3KCNIEPTU30H, MO3TOMY €€ Ha3HaueHHeE MO JeNiaM O MPU3HAHUH
TPaIaHUHA HENEECIIOCOOHBIM ABAIETCA OOA3ATENLHBIM IPY HANWIMH J0C-
TATOYHBIX JAHHBIX O AYLIEBHOMH Gosie3HH WK cnaboyMuu rpaxkiaHuHa. Ta-
KHMH JAHHBIMH SIBIAIOTCS, B YACTHOCTH, CBENEHMS, COAEPKAILUECA B BbI-
MHMCKE U3 UCTOPHHU GONIE3HH; CIpPAaBKE O COCTOSHUU Ha y4eTe H JICYEHHHU B
NCUXHATPUUECKHX JIeYEOHBIX YUPEXAEHHAX; CBUIETENLCTBE 00 HHBATNIHO-
CTH B CBA3Y C ICUXUYCCKUM 3aboseBaHueM u T.I0. ’

Boripoc 0 Ha3HaYeHUHN CyAeGHO-TICHXHATPHYECKOH SKCIEPTH3EL CyIbi
pelaeT B MOpsAJKE MOArOTOBKH JieNia K cyneOHOMY pa3OupatenbcTBY ¢ CO-
6rofeHueEM NpaBUt, YCTaHOBIEHHBIX § 5 raes! 22 I'TIK. B onpenenennu o
Ha3HaYe€HHH SKCIIEPTU3E! OCHOBHBIMM J/IS BBISCHEHUS IICUXHUECKOT0 COCTO-
AHUA JTMUA ABJIAIOTCS BOMpPOCH: 1) CTpagaeT MM AMLO AYIEBHON 60se3HbI0
My cnaboymueM; 2) MOXKeT JIM OHO BCJEACTBHE NICUXHYECKOrO paccTpoi-
CTBa [TOHMMATL 3HaYE€HUE CBOMX ACHCTBUN WM PYKOBORUTH UMHU.

Pewenvie o npoeeneHu aMOynaTopHOM WK, 3a09HON Cyne6HO-NICUXH-
aTPUYECKOM IKCIIEPTU3BI M0 KOHKPETHOMY Jieily IPHHHMMAETCA 3KCIIEPTaMH,
NO3TOMY IPH BBEIHECEHUH OINpeleNeHHs O HAa3HAYeHHUU 3KCIEePTU3EI CyI He
JOJKEH BXOAUTH B 00CYKIeHHE TAaHHOTO BOTIPOCa.

B ciryuae SBHOTO YKJIOHEHUS JIMIIA, B OTHOIIEHMH KOTOPOTO BO36YkAEHO
JIeNo O MPU3HAHUX HEAEECNOCOOHBIM, OT MPOXMKAECHHUS SKCIEPTU3BI CYI B
CyneOHOM 3aceJaHuy NIPH Y4aCTUM [IPOKYPOpa ¥ TICHXHATPa BBIHOCHT OIIpe-
JleNleHye O MPUHYAUTEbHOM HaNpaBIeHMH MpakjaHUHa Ha CyReOHO-TICHXH-
aTpuueckyo axcneptusy (cr. 374 I'TIK). McnondeHue Takoro onpeneneHus
CyJ MOpYYaeT B COOTBETCTBUU ¢ 4. 4 cT. 31 3akoHa Pecmybnukn benapycn ot
1 utona 1999 . “O ncaxvarpUyeckoil MOMOIIY M FapaHTHUSX MIPaB FPaXaH
HpH €€ OKa3aHWU” COOTBETCTBYIOIEMY OpraHy BHYTPEHHUX JEN.

B cuny ct. 375I'TIK neno o npyu3HaHMM rpaXAaHHHa HeJeeCOCOOHBIM
paccMaTpuBaeTCs ¢ 0043aTe/IbHBIM YYacTUeM MpPOKYpOpa U MpeCTaBUTEINs
opraHa OfleKH U NoneduTe sCTBa. [Ipy 3TOM npeacTaBuTe s OpraHa ONneKU
M TONEYUTEIBCTRA JAaeT 3aK/0UeHHe I10 zeny (ct. 90 I'TIK). Ecu neno o
NPU3HAKKH IPaXkiaHKHa HeeecnocoOHbIM 6BL10 HAYaTO 110 3asBIICHHUIO I1pO-
Kypopa, OpraHa ONEeKH U MONEUUTENHCTBA, [ICHXUATPUYECcKoro jiedebHoro
YUpexXIeHus, B KayecTBe 3asBHUTeNelt B Jene JOMKHbI NPUHUMATh YUacTHe
4JIEHbI CEMbH MIIM GJIM3KUE POACTBEHHWKHU Ipa<JIaHMHA.

Hcxons u3 nonoxenu#t 4. 3 cr. 375 IT'TIK peuteHue cyna o NpusHaHUM
rpakAaHUHa HeneecnocoOHbIM JOKHO OBITh MOTUBHPOBAHHEIM. B pe-
30JIIOTHBHOM 4acTH pellleHHs U3jaracTcd BHIBOX CyZa O NMpH3HAHHU. JIUIA
HeleecoCOGHBIM UG0 06 OCTaBICHMH 3asBIEHHbIX TpeboBatuii 683 ynoB-
JIETBOPEHUS. C :
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CyJ He BIIpaBe yKa3biBaTh B PEIICHHH HA YCTAHOBJIEHHE. HAL IPAKIaHH-
HOM, NIPH3HAHHBIM HeJeecoCOOHbIM, OMIEKYHCTBA, NOCKOJIBKY peleHue Ta~
KHX BOIIPOCOB OTHOCHTCH K KOMIIETEHIMH OPTaHOB OMEKH H MOMeYHTeNb-
crea. Jlas HazHaueHHs ONeKyHa cyj o0s3aH B TeueHHe Tpex amedt co aHs
BCTYIUIEHUA pelieHUs B 3aKOHHYIO CHITY BBICNATH €0 KOMHUIO OpraHy OreKH
¥ [IOTIEYHTENBLCTBA MO MECTY KHUTE/BCTBA LA, IPU3HAHHOTO Heleecnocot-
ueM (4. 5 ct. 375 [TIK).

Ipu ynyuimeHWH COCTOSHUSA 3XOPOBBA MOAONEYHOIO, CBHAETENLCTBYIO-
11eM O MpeKpalleH!H ICHXMYECKOTO paccTpoiiCTBa, ONeKyH o0s3aH Xofa-
TalCTBOBATh TIEpel CYOM O NPU3HAHUM IOJONCHHOrO JeecnocoGHbIM U O
CHATHHM C HEro Ooneku. Pemienyie o npu3HaHUH IPaxIaHNHA AEeCIIOCOGHBIM
cyll NMPHHMMAET, €CH OCHOBAHHs, B CHIIy KOTOPbIX IpaxciaHu Gbli mpu-
3HaH HeAeeCoCOOHBIM, OTIAIH.

Jena o NpH3HAHKMHK TPAXNAHUHA NeeclioCOOHBIM paccMaTpUBalOTCH Cy-
JIOM TI0 MECTY JKUTEIbCTBA AaHHOTO rpaxkaaHHHa He3aBHCHMO OT TOTO, Ka-
KHAM CYIOM BBIHECEHO pellieHHe O MPU3HaAHHU rpaxc,uannﬂa HeNeecnocod-
HeIM (cT. 376 I'TIK).

CyneGHele pacXo/Ibl MO JeNaM O MPHIHAHUM TPaXAaHHHA Hezxeecnoc06-
HBIM C 3aABHTENA B3bICKAHUIO HE IOUIEKAT, 32 HCKIIIOUEHHEM CITydaeB, KOr-
Jia 3a9BUTeNN JeHCTBOBANK HENOGPOCOBECTHO, C LIEIBIO 3aBEOMO Heoboc-
HOBaHHOrO JHIIeHHs JeecnocobHoCTH rpaxkaanuHa (4. 4 ct. 375 I'TIK). He
MOJXKET BO3HaraTbCa 06A3aHHOCTB 110 HECEHHIO CYAIEOHBIX pacXoloB 1 HA 3a-
MHTEPEeCOBAHHBIX JIHIL,
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