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MMYUWECTBEHHDBIE MPABA KAK OBBEKTbI TPAXAAHCKWX MNMPAB
MO SAKOHOOATENBCTBY PECMNYBNNKW BENTAPYCb

Fpy3nHCKMAn AmuTtpuii Bnagumuposuy, EpmoneHko EBreHns BanepbesHa,
Akagemus MuHUCTepcTBa BHYTpPeHHUX gen Pecnybnmku benapych
(r. MuHck, Benapycsb)

B HacToswWwen pa6oTe 060CHOBLIBAETCA HEOBXOAMMOCTb MPOBEAEHUS KOMI/IEKCHO-
0 MCCNEeA0BaHUst MHCTUTYTA UMYLLECTBEHHbIX NPaB Kak 06beKTOB rPa>kJaHCKNX Npas;
onpefiensieTCs nepeyeHb UMYLIECTBEHHbLIX MpaB, KOTOPble NPeAcTaBAfioT MHTepec Ana
rpa>kaaHckoro o6opoTa Pecny6auku Benapych; onpeaenstoTcs NpU3Haku WUCCnesyemoro
WHCTUTYTA.

C M3MeHeHMeM 3KOHOMMWYEeCKUX OTHOLWEeHWA B 06LLECTBE MHOrMe, npexge
He3HauuTeNbHble, NPaBOBble ABAEHWUA NPUOGPETAIOT COBEPLIEHHO WHOW CMbICA U
3HayeHne. OQHUM U3 TAKUX ABNEHUIA MOXHO CUMTATh-06LLEeCTBEHHbIE OTHOLLEHNS,
cKfafbiBaloLwmecs nNo NoBoAy rpaxAaHCKoro 060poTa MMYLLECTBEHHbIX Mpas, KO-
TOopble Ha TeppuTopumn ctpaH CHIM nMpakTMYecKU .OTCYTCTBOBaAM Ha MPOTAXKEHUN
NMPOAO/MKNTENIbHOTO BPEMEHU BC/EACTBME YCTAHOB/EHHOW NJaHOBOW CUCTEMbI
39KOHOMWKW. B HacTofLlee BpeMs MpaBOBbl€ HOPMbI, NOCBALLEHHbLIE NPAaBOBOMY pe-
rynMpoBaHWI0 UMYLLECTBEHHbIX MpaBs,-06pa3oBany CaMOCTOATENbHbIA NPaBoBOi
MOAUHCTUTYT FPaXaHCKOro npa.a, B paMKax Takoro MHCTUTYTa faHHOW oTpacnu
KaK 06beKTbl FpaXKaHCKUX npas:

MpoaHanM3npoBaB NCTOPUIO. Pa3BUTUA LOKTPUHANBbHbLIX TEOPUIA YUEHbIX pas-
JINYHBIX 3MOX, Mbl TOTOBbI CAA€NaTb BbIBOJ O TOM, YTO C TEYEHWEM BPEMEHU MOHU-
MaHue VMYLLeCTBEHHbIX MPAB MEHANOCL. [leNno B TOM, YTO 3a MOC/efiHee CTONETHE
00BbEM VMMYLLECTBEHHbLIX NpaB B MPaXKJaHCKOM MpasBe 3HAYUTENbHO YBENNYUACA U
npuobpetaeT BCe OOMBLLUYIO aKTYanbHOCTb U MOXET CTaTb NPeAMEeTOM Hay4YHbIX UC-
cnefoBaHWiA B.COBPEMEHHON HOPUCMIPYAEHL MM,

OnpepgeneHne MOHATUA UMYLLECTBEHHbIX MpPaB OCTAETCA AMCKYCCUOHHbLIM B
TEeopuu rpaxaaHcKoro npasa. B nepsyto ouepeb, MOTOMY, YTO 3aKOHOAATENLHO 3a-
KpenaeHHoe onpepeseHNe NMYLLLECTBEHHbIX MPaB OTCYTCTBYeT. BO BTOPY!O - 3aKO-
HodaTeNb OnepupyeT TEPMUHOM «UMYLLECTBEHHbIE MpaBa», Perynmpys pasfuyHble
BUAbI TPXXAAHCKMX NPaBOOTHOLIEHWIA, HE BbIABASAS CNeunduKy 4aHHOro NpaBoBO-
o AB/EeHNUS.

Mo3nMLUMOHNPOBaHNE UMYLLECTBEHHbLIX MpaB Kak O06bEKTOB rpaXKkjaHCKMX
NpaBOOTHOLLEHWI OCYLECTBAEHO B CT. 128 paxpaHCKOro kogekca Pecny6nuku
Benapycb oT 7 gekabps 1998 r. No 218-3 (pganee - 'K), B KOTOpOW BCe OOBLEKTHI
rpaxAaHCcKMX npas feNATca Ha: BeLM, BKNOYaA LeHbrn U LeHHble bymarn, nHoe
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MMYLLECTBO, B TOM YUC/le UMYLLECTBEHHbIE MpaBa; paboTbl U YCNYTrn; Hepackpbl-
TYI0 MH(OPMALMIO; UCKNIOYMNTENbHbIE NPaBa Ha pe3ynbTaTbl UHTENNEKTYanbHON ae-
ATENbHOCTU W CPeAcTBa UHAUBUAYaANN3aLUyU YHaCTHUKOB rpaXkjaHCKoro o6opora,
TOBapoB, paboT UK ycnyr; HemaTepuanbHble 6nara [1].

Mo mHeHuto C.B. OBceliko, Takas Knaccuukauus He BMOSHE yAayHa, Mo-
CKOJIbKY UCXOLMWT U3 CTPEMSIEHNA cobpaTb BCe 06BLEKTHI BOEAUHO 6e3 COOTHECEHUA
LPYT C pyrom B OMNpeAeneHHo nepapxuv. B yacTHOCTW aBTOp npegnaraeT Kaac-
cudunumpoBaTb BCe 06bEKTbI FpaXKAaHCKOro npasa Ha: MmaTepuasbHble (BeLn). uHe-
MaTepuanbHble (NpaBa Kak 0603HaYeHne IpUanYeckoro akTa BnafeHuns, noHOMO-
YMAMU, HO (haKTUYECKN B MaTepuasbHOM CMbICNe OTCYTCTBUA 06n1afaHNsd 4eM-TO).
B cBOIO oyepedb HemaTepuanbHble Npasa AenAaTcA Ha: UMYLLECTBEHHbIE U HEUMY-
WeCTBEHHbIe (Y4ecTb M f06poe uMSA, fenoBas penyTauuns, HeRPUKOCHOBEHHOCTb
YaCcTHOW XM13HM 1 T. n.) [2, c. 80].

B oT/MuMe OT NUYHBLIX HEMMYLLECTBEHHbLIX NpaB, He CBA3AHHbIX C UMYLLe-
CTBEHHbIMW, MMYLLECTBEHHbIE NPaBa UMeKT BaXKHEALWMNA NPU3HaK - Cnoco6HOCTb
OTUYX[JaTbCA, NepefaBatbCs N0 CAENKE U 06Pa30BbIBATL JOX0A, TO €CTb Nepuoau-
yeckue nnatexun. Co6CTBEHHO MMEHHO NO3TOMY OHW NPEACTABNAOT MHTEPEC C TOY-
KW 3peHuns Hanoroo6noxeHns. My ecTBeHHBIM NpaBamM, Kak v nto6omy gpyromy
06bEKTY rpaXAaHCKUX npas, NpUCyL paj APUSHaKOB, K KOTOPbIM MOXHO OTHECTU
cnegytoume:

1) cy6beKTUBHAA NPUHAANEXHOCTb.- JJaHHbIi KPUTEPUIA UCXOAUT U3 TOTO, YTO
npaB Ha UMYLLLECTBO 6€3 UX CybbLeKTa He MOXET cylecTBoBaTh [3, ¢. 133].

2) cnoco6HOCTL CNYXUTb CPEACTBOM peann3alun MMYLLECTBEHHOIO UHTepe-
ca. CornacHo No3nLMAM HEKOTOPbIX YHEHbIX-IOPUCTOB, XapakTep UMYLLECTBEHHOTO
MHTEpeca Kak HYX/bl B HEKOeM 6nare oka3blBaeT HEMOCPEACTBEHHOE BUAHWE Ha
XapakTep COOTBETCTBYIOLWEro npasa [4, c. 29].

3) BO3MOXHOCTb, OTUyXfeHud. MogpasymeBaeTcs OTPbIB OT MYHOCTU HOCU-
Tens. B coBpemMeHHOM npase, B OT/IMYME OT MpaBa PUMCKOro, TMYHOCTb KpeanTopa
W BO/MKHMKA B-60NbLIMHCTBE ClyyaeB HOCUT BTOPOCTEMEHHbI XapakTep: npasa u
0693aHHOCTU/MOrYT nepefasaTbes [4, c. 16].

4) BO3HMKAIOT Ha OCHOBAaHWW OPUANYECKUX (DaKTOB. [aHHbli NpU3HaK onu-
CbIBaeT.TOT (haKT, YTO UMYLLECTBEHHbIE NPaBa He MPUCYLLK CYOBEKTY OT POXKAEHNS.
Tak, faXKe y HOBOPOXXEHHOT0 MOXeT UMETLCA ONpefie/IeHHOe UMYLLECTBO, OfHAKO,
QHO MPUHALNEXUT EMY He B CUNY ero poXAeHus, a, HanpuMep, rno npasy Hacnefo-
BaHWS, Ha OCHOBaHMW A0roBopa gapeHusa u 1. 4. [3, ¢. 133].

Tem He MeHee, OTMEYeHHble OCHOBHbIE MPU3HAKU UMYLLECTBEHHbIX Npas OT-
paXkatoT NnWb (OPMaNbHYH XapakTepucTUKY paccmaTpuBaemoro asneHus. MNpeg-
CTaBNAETCA, YTO NOJL UMYLLECTBEHHbIMW MpaBaMu crefyeT NOHUMaTb NpUHaane-
Xallee ynpaBoMoyYeHHOMY nuLy 61aro neanbHoro (HemaTepuanbHOro) xapakrepa,
BbICTynalLLee, NPeNMyLLEeCTBEHHO, KaK NpaBo TpeboBaHWA KpeauTopa K AONXKHU-
Ky, KOTOpOe MOXeT ObITb Peasin3oBaHO TPETbUM fiMLAM.
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Ha ocHOBaHMW NPOBEAEHHOr0 aHanu3a feiiCTBYIOLLLEr0 FPaXKAaHCKOro 3aKOHO-
[aTenbCcTBa K UMYLLLECTBEHHbLIM MPaBaM MOXHO OTHECTW: NMpaBoMOYMA COOGCTBEH-
HVKa; BellHble npaBsa /inL, He ABAALWUXCA CO6CTBEHHUKaMW; 0693aTeNbCTBEHHbIE
npasa (Kak [OroBOpHbIE, TaK U HEKOTOPbIE BHEAOrOBOPHbIE). KpoMe TOro, nmytue-
CTBEHHbIMW MpaBaMu ABNAIOTCA NpaBa CybbLeKTOB MpaBa UHTeNNeKTyanbHol co6-
CTBEHHOCTW (aBTOpPbI, UCMONHUTENN (DOHOrPaMM, OpraHu3aLum aUPHOro N Ka-
6enbHOrO0 BelaHns 1 Ap.); NpaBo HacnefoBaHuA.

Tak B CT. 822 'K uMyLLeCTBEHHbIE MpaBa MpefcTaBNeHbl Kak 06bekT, nopsne-
Xalluii CTpaxoBaHuio, rae B Ka4ecTBe MMYLLECTBEHHbIX NPaB, KOTOPble MOTYT ObITh
3acTpaxoBaHbl MO LOrOBOPY, NMPMHMMAOTCA NpaBa CcTpaxoBaTtenei (BbIrOAOAPMO-
6peTareneii), CBA3aHHbIe C OCYLLECTBNEHVEM UMW MPABOMOYNIA BNafEHUR;-N0/1b30-
BaHWS W Pacnops>XeHWs UMYLLECTBOM, & TakXe C MMYLLeCTBEHHbIMUW. TPE60BaHK-
fIMU, KOTOpPble BO3HMKAKT Mexay cTpaxosatenamu (Bblrogonpuobpetarensamu) u
WHBLIMW ML aMun 1Mo NOBOAY OnpefeneHuns cyabbbl MMYyLLECTBa U CBA3aHHbLIX C HUM
npas (nNpaBa COGCTBEHHOCTW, XO3AWCTBEHHOrO BefeHWs, OMEPaTUBHOMO ynpaBne-
HUA, 0643aTeNbCTBEHHbIE NpaBa (40roBOPHbLIE U BHEOrOBOPHbIE), NpaBa Ha pe3y/ib-
TaTbl MHTENNEKTYaNbHOW gedaTensHocT) [1].

Ha ocHOBaHUM BbILIEN3/I0XEHHOr0 NpeACcTaB/AeTCA BO3MOXHbLIM BBECTU Cne-
unansHyto Hopmy B 'K, a UMeHHO - B rnasy 6 nogpasfen 3, rae oTpasuTb NOHATUE
MMYLLLECTBEHHbIX MPaB Kak 06 beKTOB rpaXKjaHCKMX NPaBOOTHOLEHWUIA B cneunanb-
HO HopMe. Takxe nonaraem Heo6Xo4UMbIM 1POBEfIEHNE HAYYHOIO UCCNeA0BaHNS,
MOCBALEHHOTO UHCTUTYTY UMYLLECTBEHHbIX-TIPaB.
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