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CMEPTHAA KA3Hb BPECNYB/NUMNKE BEJTAPYCb:
OBLLWVNE BOMPOCHI MPABOBOW PEFTAMEHTAL N
M OBOCHOBAHWE NMPUMEHEHWA

MaHTeneeBa Hatanba BuktopoBHa, KpaBuoB Meb6 Butansesunu,
MoOruneBcKuin rocysapcTBeHHbIi yHuBepcmTeT uMeHun A, A. Kynewosa
(r. Morunes, benapychb)

MpakTnKa NpUMeHeHns CMepTHOI KasHu B Pecny6nuke Benapych B kauecTse BiAa UC-
KNIOUNTEeNbHOI Mepbl HaKa3aHus y>Ke He NepBblii Fof BbI3bIBAET CMOPbLI N MHOTOUNCNEHHbIE
06CY>K/IEHUS He TONbKO Ha YPOBHe rpaXkfiaH W NpaBUTENbCTBA, HO TaKXKe W Ha ypOBHe
ME>KlyHapoOAHOr0 COTPYAHUYECTBA C APYrUMU rocyAapcTBamu, OCOBEHHO CO CTpaHaMu-
uneHamm EC 1, cOOTBETCTBEHHO, yyacTHUKaMu OOH. Ha OCHOBaHWW BbilLeCcKa3aHHOTo
NpeAcTaBNeHHbIl JoKnas CTaBUT nepes coboii Lenb KpaTKO 0CBETUTbL Npobremy npume-
HeHUs CMepTHOIA KasHu B Pecny6nuke Benapych, AaTb XapakTepucTUKy LOCTOMHCTBAM 1
HeJoCTaTKaM [aHHOW NpaBoOBOW CaHKLMM B LENIOM, .03BY4YUTb OBLLEMUPOBbIE TEHAEHLMY,
OTHOLLEHWS M JOMONHUTENbHbIE 3aMeYaHNs,, a B 3aKNOUYEHUN JaThb HEKYIO OLLEHKY Npak TuKe
NpUMeHeHUs cMepTHOI KasHu B Pecny6nnke bBenapyce.

CwmepTHas KasHb npumeHsetcs B Pecny6nnke benapycb ¢ 1990 r. n npepgyc-
MaTpMBAETCA KaK BapuaHT MCKAYUTeNbHON Mepbl HakasaHus 3a 0c060 TAXKKue
npecTynieHus, nepeyeHb KoTopbiX.ykasaH B YK Pecnybnuku benapycs. CmepTHas
Ka3Hb OCYLLIEeCTB/IAETCA NYTEeM paccTpena nocse NposefeHns ciefCTBEHHbIX MEPO-
NPUATUIA, fOKa3aTeNbCTBA, BMHbI MOA03PEBAEMOr0 ¥ BbIHECEHWS NPUroBopa cyfja B
cooTBeTCcTBMM ¢ YTIK Pecny6nmku benapyce.

CnefyeT OTMeTMTb, YTO Y OCYX[EHHOr0o, MPUroBOPEHHOr0 K CMEpPTHON Kas-
HW, NPUCYTCTBYET. BO3MOXHOCTb MOAaTb MpoLIeHne 0 NOMUNoBaHUN MNpe3nieHTy
Pecny6nunku benapycb. B cnyvae nonoXuTenbHOro oTeeTa CMepTHad KasHb 3ame-
HAETCA Ha MOXWU3HEHHOe 3aKnueHue. TakXe MpU yCTaHOBMEHUWN MCUXUYECKOTO
paccTpoiicTea (3aboneBaHuns), NMLLAIOLLEr0 OCYXAEHHOr0 BO3MOXHOCTU OTAaBaTb
cebe OTYET B CBOWMX [AeCTBMAX, NMPUFOBOP K CMEPTHOIW Ka3HW B WCMOSIHEHWE He
npueogmtca (c1. 176 YMK). KOpuanyeckn cmepTHas KasHb 3akpenneHa B YK Pe-
cny6nuku benapycs (T. 59) n ynomuHaetcs B KoHcTUTyLmMm Pecny6nmku benapyco
(cT. 24 4. 3).

PaccmoTpuM AOCTOMHCTBA W HefOCTAaTKM AaHHOro Bufa HakasaHua. lpeg-
CTaBNEHHbIE HUXe [OCTOMHCTBA U HEJOCTATKM CObpaHbl HA OCHOBE Pas/INYHbIX UC-
TOYHWKOB U MHEHWIA CMELManncToB, 3aHNMaloLWMXcs BONpocaMy CMEPTHOM KasHU.
K [OCTOMHCTBaM CMepPTHOM KasHW MPUYMCAAIOT: 3aWwuTy 06WecTBa U caepxuBa-
IOWNIA (haKkTOp [AHHOr0 BMAa Hakas3aHUs, NOMHOE UCKYeHWe BO3MOXHOCTYU pe-
uuavBa, npesoTspalleHne 06l eCcTBEHHbIX CYA0B (Cyabl JIMHYA), YA0BNETBOPEHUE
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npaBa Ha Bo3me3gue. CpeAn He[OCTATKOB CMEPTHON Ka3HW BbIAENAT: BO3MOX-
HOCTb COBEpLUEHNS HeobpaTUMOi cyaebHOl OWMOKKU, NPOTUBOPEUNE MPUHLMUNAM
MEX/YHapoAHOro npaBa W MNOCAraTe/IbCTBO Ha ECTECTBEHHble MNpaBa YefoBeKa,
B OCOGEHHOCTW - MpaBa Ha XW3Hb, COMHEHUA B 3((MEKTUBHOCTU N CPaBHUTENbHAA
HeonpaBfaHHOCTb «MPUHLMNA CAEPXKMNBAHNA», CHUXKEHNE YPOBHA NPaBOBOM Ky/b-
TYpbl HaCeNeHnsa NyTem fierann3alum rocyflapCTBEHHOro Hacununsa, ceoeobpasHoe
MPOBOLMPOBaHNE COBEPLUEHWSA NPECTYNIEHWNA.

BmecTe ¢ TeM TakXe He06XOAMMO OTMETUTb OTHOLIEHME K CMepTHOM KasHu
B ApYrnx cTtpaHax mupa. Kak W3BeCTHO, CTpaHbl, HEMOCPEACTBEHHO rpaHuyaLLmne
¢ Pecny6nukoit Benapycb, 1 uneHbl CHIC, MONHOCTbIO OTMEHWAN TaKol BUf Ha-
Ka3aHuA, KaKk CMepTHas KasHb, 3aKpemnuB 3TO Ha KOHCTUTYLMOHHOM ypoBHe. 3T0
pelleHne B 60/bWMHCTBE Cy4vaeB 6biN0 MPOAUKTOBAHO MPEALLECTBYIOLWENA paTh-
(hmkaumein gaHHbIMKU rocygapcTBamu MeXAyHapoAHOro nakTa 0 FPaXAaHCKUX U
MONUTUYECKNX NpaBax B COOTBETCTBUM C pekoMeHaaLmnamu OOH  .3aKpenneHHbIMU
BO Bceobuyeli geknapaLmmn npas YenoBeka NPUHATON Ha TpeTbel ceccun MeHepanb-
Holi Accambnen OOH pesontoyuein 217 A (111) MexayHapoAHbI NakT 0 npaBax
yenoseka ot 10 gekabpa 1948 r.

B gonofHeHne K 3TOMy 6bln1 03BYYEHbI A0BOAbLI B.NOMb3Y OTMEHbI CMEPTHOW
Ka3HuW, CpeAn KOTOPbIX CNefyeT BblAeNUTb CNefytoume: HecooTBeTCTBME JaHHOI0
BW[a HaKa3aHWsa YNOMAHYTbIM BblLie MeXAYyHapoAHbIM NakTam v 4orosopam v 060-
CHOBaHHas Hea((HeKTUBHOCTb CMEPTHOW Ka3Hu KakK WCKUYMTENbHOW Mepbl HaKa-
3aHus.

CtpaHbl EBponeiickoro Coto3a B fepuog ¢ 1949 no 1998 rof Takxe MOAHO-
CTbHO OTMEHU/IN CMEPTHYO Ka3Hb. BMecTe ¢ Tem EBponelickunii Colo3 nponaraHau-
pyeT MPakTUKYy OTMeHbl TaKoro BUAA HaKasaHWA 1 NPU3biBAET OCTajibHble CTPaHbl
MUpa, B KOTOPbIX CMePTHas KasHb elle feiiCTBYET, K MOMHON OTMEHE WY BBELEHUIO
MOpaTopusA Ha 370 HakaszaHue. B CBA3K € 3TUM ObININ CO3JaHbI CreynanbHble KOMUC-
cun, HanpuMep MexgyHapogHas KOMUCCUS NPOTUB CMePTHOM KasHuW, KoTopas no
pekoMmeHpaunam EC Hanpamyto coTpyAHUYAET C pasNUYHbIMU CTPaHaMM No NOUCKY
YA0BNETBOPUTENLHOIO peLleHuns no faHHoOMY BOMpocy.

Heobxoanmo go6aBuTh, 4TO Ha NpoBefeHHOM B Pecny6nvke Benapych pede-
peHgyme 1996,r. Ha BOnpoc 06 0OTMeHe CMepTHOI Ka3Hu 6onee 80 % ronocoBaBLLNX
OTBETUIN, OTPULATENBHO.

Takum 06pa3om, Mbl BUAUM 06LLEMUPOBYIO TEHAEHLMIO K OTMEHe CMepTHOWA
KasHu. OfHaKo CTOUT YMOMSAHYTb, YTO CyLLeCTBYeT MHOXECTBO rocyfapcTts, uUC-
NoJMb3yLWNX CMEPTHYIO Ka3Hb. Hanpumep, CTpaHbl «MYCY/IbMaHCKOro MUpa» unn
CWA. MoTuBauus NpUMEHEHUS CMepPTHOW KasHW B 3TUX CTpaHax 06bscHAeTCH
0COBEHHOCTAMM KaXAOM U3 HUX. [A18 CTpaH «MyCY/bMaHCKOro mupa» 3T0 o0buiune
pennurnosHble Hayana n nonoxexus, ang CLUA aTo MHOrorpaHHas npasoBas CuU-
CTeMa, JOMyCKalLWasa pasnuyHble BUAbI OPUANYECKOW U CAHKLMOHHOW MPaKTUKK.
OTHOoCuTenbHO Pecny6nmkn Benapycb CTOMT CKasaTb, YTO MPUMEHEHWE CMEPTHOW
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Ka3HW NoAfepXMBaeTcs AeiACTBYOLWMUM NPaBUTENbCTBOM M 60bLLIMHCTBOM Hacese-
HUA cTpaHbl. Ho, cnegyeT OTMETUTb, YTO B CTPaHE COXpaHAeTCs 0CTpas AUCKYCCUs
no 3ToMy BOMpocy. B nepByto oyepedb 3TO BbI3BAHO TaK Ha3blBAEMbIM «MepecTpa-
MBaHMEM» MPaBOBOr0 CO3HAHWUA HACENeHUs, NEPEeOLEHKOM HEKOTOPbIX XU3HEHHbIX
LLeHHOCTel B COBPEMEHHOM 06LecTBe M OrNS4KON Ha OOLWEMUPOBYH MPaKTUKY.
B cBA3M C 3TMM, BOMNPOC O CMepPTHOI Ka3Hu B Pecny6nvke benapych TpebyeT K cebe
MOBbILIEHHOTO BHMMaHWA. Takxe HY>XHO J06aBuTb, 4To Pecny6nnka benapycb ak-
TWBHO COTPYAHMYaET ¢ MeXAyHapoLHON KOMUCCHEA NO OTMEHEe CMEPTHOI KaaHW,
NPOBOAA COOTBETCTBYHLLME 3aCefjaHNsA 1 BCTPeEYM, Ha KOTOPbIX 06CYXAaTCA pas-
NINYHbIe BapMaHTbl MOMCKa KOHCEHCYCa.

Ha oCHOBaHMM BbILIECKa3aHHOI0 MOXHO CAeNaTb BbIBOA, YTO B:iPaKTUKe Npu-
MEHEHMWS CMEPTHOM Ka3HW He BCe TakK OflHO3HAYHO M NOBEPXHOCTHO. PaccmaTpu-
BAEMbIl B[ HaKa3aHUs HaMpPsMY CBA3aH C UCKIOUYMTE/bHbIM HAaCUIMEM B OTHO-
LWWEHUN OCYX[JEHHOro. B cBA3M C 3TMM, NOABAAETCA HEOOXOAUMOCTb MPUMEHEHNS
0c060ro nogxoaa Ko BCeM MexaHu3MaM paboTbl C HUM, Ha4YMHas OT Yro0BHO-MpPO-
LeccyanbHbIX npoueayp, NpefoCcTaBAAOLMX cygy NOAHOMOYMA AN BblHECEHUS
[aHHOro Mpuroeopa M 3akaH4YMBas HEMoCPeACTBEHHbIMWU MeTofamMn UCMOSHEHUA
HakasaHus.

CwmepTHas KasHb TpebyeT 60/1ee OTIaXEHHOMW 1 CN0XHOWM npoLeaypsl 4Ns ee He-
nocpeACTBEHHOr0 ocyulecTBaeHMs. KpoMe 0TAeNbHbIX 06LNX MOMEHTOB, CNeayeT aK-
LIEHTUPOBaTb BHUMaHWE Ha NpeaynpexaeHny cyiebHbIX oWn60K 1 coboaeHNN BCeX
npaB OCY>X/IEHHOr0, B TOM Y/C/le MPaB €F0 POAHbIX 1 6/IM3KUX. VIHBIMW ClOBaMU, KOM-
NMEKCHO YCOBEPLUEHCTBOBATL TUMOBYIO CUCTEMY, AONYCKAasA BO3MOXHOCTb BHEApPEHUS
NpakTUYeCKOro onbiTa Apyrux.crpaH. Bo3spawascb K cyaebHbIM ownbKam, npeueaeH-
Tbl C NPUMEHEHNEM CMEPTHOI Ka3HM MO OLWNGKe UMENN MeCTO Ha TeppuTopun Pecny-
61mkn benapych kak BogpemeHa CCCP (geno MuxaceBuya), Tak 1 B HACTOsLL,ee Bpems
(yrposa NnpuMeHeHMNs,.CMEPTHOM Ka3HW B OTHOLWEeHUM Muxauna Mnagkoro).

Takum 06pa3omM; B npakTuke Pecny6nuku Benapycb CYLLECTBYIOT HEKOTO-
pble CMOPHble MOMEHTbI, CBA3AHHbIE C OTAE/IbHbIMU YrON0BHO-MpOoLeccyasbHbIMU
npoueaypamit; B3aumMmoeincTBMEM C NMPUTOBOPEHHLIMU M CONYTCTBYHOLMMUN [eii-
CTBUSIMW. B.MOMEHT HEMOCPEACTBEHHOrO WCMOMHEHNS HakasaHus. Ha ocHoBaHWWU
3TOro «CTOWNT cpAenaTb BbIBOA, YTO ClefyeT MOABEPrHYTb KOPPeKuuu Mnpouesypy
OCYLECTB/IEHNS CMEPTHO Ka3HuW B Pecny61vke benapycb, BHECTU CYLL,ECTBEHHbIE
U3MEHEHUA B AaHHbIA npouecc, paspaboTaTb HOBYH KOHLEMLMIO NPUMEHEHUS CO-
OTBETCTBYIOLLEr0 HaKa3aHUA, a Tak)Xe NOBCEMECTHO COBEPLUEHCTBOBATL CyfebHYI0
CMUCTEMY M 3aKOHOAATeNbHYH 6a3y.
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