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B medicoynapoonom wacmuom npaee Hepeoku Ciyuau KOHQUUKIMHBIX cumyayuil: cmorn-
KHOGeHUI HOPM npasa. J{annsili KOHPIUKM HOPM, PecYIupyIouwiux 0OHU U nie.ice obujecmesen-
Hble OMHOWIEHUA, YCMPAHACTNCA NYyMeM NPpUMeHeHUA KOIU3UOHHbIX HopM. Kacamensho, 63a-
UMOOMHOWEHUTE MECOY OermbMu U POOUMENAMU CYUWecmeyiom mpu. ocHosHble KOLIUBUOHHbIE
NPUBASKU: NPABO COBMECTNHO2O MECA NPONCUSAHUA Oemeli U pooumenetl, NPpago 2paxicoan-
cmea pebenKa, npago 2PadcoOancmed pooumei.

Ceroass, yCTaHOBJICHUE IIPAB U OOS3aHHOCTEH MEXKTY POAUTEIIMU U ICTh-
MH B CJIy4asIX MPOKMBAHKA HX HA TEPPUTOPHH OTHOTO TOCYJAPCTBA HE BBI3HIBACT
TPYAHOCTEH.

Ho roBops 0 B3aMMOOTHOIICHHUAX ACTCH H POAUTEICH, B KOTOPBIX MPUCYT-
CTBYET HHOCTPAHHBIHN 3JICMEHT, PEryINPOBaHue TpeOyeT 0000 BHUMATEILHO-
CTH U OCTOPOKHOCTH. HO, KT0 MOYKET OBITH HHOCTPAHHBIM 3ICMECHTOM?

H. WM. Mapsiimesa 0TMEYAeT, YTO HHOCTPAHHBIN 3JICMEHT B CEMEHHOM OT-
HOIICHUM BBIPAKACTCA B:'MHOCTPAHHOM TOCYJAPCTBE XOTS ObI OTHOTO M3 €r0o
YYaCTHUKOB, OTCYTCTBHHU TPAXKIAAHCTBA Y XOTA OBl OOHOTO U3 YIAaCTHHUKOB, ITPO-
JKUBAHUC YUACTHHUKOB IPABOOTHOIUICHHUA 3a rpaHHueﬁ; HAX0KIACHHH 0OBCKTOB
MPAaB 32 TPAHHLICH; JIOKATH3AINH 3a TPAaHULCH FopuanIeckoro (akra [4, c. 2].

ITox MeXAyHAPOAHBIM YCBIHOBICHHEM MOHUMAKOTCS CUTY ALIUH, KOTIA HHO-
CTpaHIBI YCHIHOBILIOT peOcHKa — rpaskaaHuHa Pecrybmixu benapycs. Pacemo-
TPHM KOUTH3HOHHBIC MPUBA3KH MPH MEKIY HAPOIHOM Y CHIHOBIICHHH.

B/ cooTBeTCTBHH ¢ MCKIYHAPOIHBIME JIOroBopamu PecnyOmuku bemapycs o
TPABOBOM MOMOIIH TI0 TPAYKIAHCKUM M CEMEHHBIM JS/IAM OCHOBHOMIIPUBA3KON NIPH
OIIPEICIICHUN TIPaBa, MPUMEHACMOTO K 00S3aTeIbCTBAM MEKIY POTUTCISIMU H ACTh-
MU, SABIICTCS «IPABO COBMECTHOIO MECTA YKUTENILCTBA ACTEN U poquTenei» [3, ¢. 423].
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[IpaBo COBMECTHOTO MECTa >KUTEIBCTBA PeOCHKA M POTUTEICH OmMpenec-
HO HA 3aKOHOZJATCILHOM YPOBHE, COIIACHO KOTOPOMY HMPHUMEHSETCS IPABO TOTO
TOCYAapCTBa, TAC POTUTEIH MPOKUBAIOT COBMECTHO C PEOCHKOM, HO, K COMKalle-
HUIO, B 3aKOHOAATeIbCTBE PectyOmmkn bemapych He oTpaXkeHBI BOIIPOCHI PETY-
JMPOBAHUS OTHOIICHH S MEKIY AETHMH H POTUTEIMU NPH PA3HOM I'PAKIAHCTBE
YJICHOB ceMbH. KOIM3HOHHBIE HOPMBI IO JAHHOMY BOIIPOCY HE 3aKPEILICHBL.

Kak ormeuaer H. C. AHIYX, ABYCTOPOHHHC JOTOBOPHI O MPABOBOIM MOMOIIH,
VYACTHHLCH KOTOPBIX ABJieTCA PecnyOmika bemapych, COmepskar KOUTH3HOHHOC
PETYIMPOBAHKE OTHOIICHAH B OOJNIACTH YCHIHOBICHHI. B KauecTse MPUMEHUMOTO
HA3bIBACTCS TPABO TOCYIAPCTBA: MOCTOSHHOTO MECTOXKUTEIIBCTBA YCHIHOBIEIEMOTO
(Horosop ¢ BeeTHaMOM); TPa’KIAHUHOM KOTOPOTO SIBJIIETCS Y CBIHOBUTEIIb B MOMEHT
VCHIHOBJICHHS HJIH €TO OTMEHBI, HO €CITH YCHIHOBJICHUC MPOM3BOIUTCS CYIIPYTaMH,
M3 KOTOPBIX OJMH SABIACTCA TPAKIAHHHOM OJHOM JOTOBAPHBAKOILCHCA CTOPOHBL, a
BTOPOH — TPAYKIAHIMHOM JIPYTOH, MPHMEHSIETCS 3aKOHOATEIBETBO OOCHX JOTOBAPH-
paromuxcs cropoH (Jorosop ¢ Berrpueii, JJorosop ¢ Ky6oit, Jorosop ¢ Uexocmo-
BaKHEH) WM IPaBO JOTOBAPUBAIOILCIHCS CTOPOHBL, TPAKIAHMHOM KOTOPOH ABIAETCS
pedeHOK ([oroBop ¢ JINTBOMH), TPAKIAHHHOM KOTOPOTO SBIIACTCA YCHIHOBHTCIH HA
MOMECHT TIOAAYH 3asBJICHUS, HO €CIIH YCHIHOBUTCID SIBILICTCS TPAXKIAHHHOM OXHOH
JIOTOBAPHBAOIICHCS CTOPOHBI, A MPOKHBACT, HA TCPPUTOPUH APYTOH, TO IPHUME-
HSCTCS TPABO TOCYJAPCTBA €TO MECTOKHTCIBCTBA, 4 €CIH PEOCHOK YCBHIHOBIIETCSA
CYNPyTaMHu, OMH U3 KOTOPBIX SBJLICTCS FPAKIAHUHOM OJHOM JOTOBAPUBAOIICHCS
CTOPOHBI, a BTIOPOH — TPAXKJAHIHOM APYTOH CTOPOHBI, TO YCHIHOBJICHHE OCYIECT-
BJIACTCA B COOTBCTCTBHH C TPCOOBAHHAMI, IPEIYCMOTPCHHBIMH MPABOM 000HX TO-
cyaapcrs (Jorosop ¢ [Tombiici); rpaskAaHUHOM KOTOPOTO SIBJEIETCS YCHIHOBHTEIIb B
MOMECHT TTOZIa4H 3asBJICHUS 00 YCHIHOBJICHUY HJIHM €TO OTMCHE MM TOCYAPCTBA, HA
TEPPHTOPHH KOTOPOTO OH MMEET MOCTOSTHHOE MECTOKHTEIILCTBO (10 BBIOOPY YCBI-
HOBHTEJIA), HO €CIIH PEOCHOK YCHIHOBILIETCS CYTIPYTaMH, OJWH U3 KOTOPBIX SBIICTCA
TPKIAHIHOM OJHOTO TOCYAAPCTBA, a BTOPOi — IPKIAHHHOM BTOPOTO, TO YCHIHOB-
JICHHE TOJDKHO COOTBETCTBOBATH TPEOOBAHKSIM IIPABA TOCYIAPCTBA, TPAKIAHHHOM
KOTOPOTO ABIACTCA pedeHOK (orosop ¢ Jlareuei) [1, ¢. 7].

Korma peds uzer o rpaxIaHcTBe peOCHKA, MPUMEHSCTCS MPUBI3KA «IIPABO
TOCYJApCTBA», T'PA’KIAHHHOM KOTOPOTO sBIsIeTCS peOeHOK. COIacHO JaHHOH
MPHBA3KE PSOCHOK — TpakIaHuH PecyOmmku benmapych, HM SBIICTCSA C MOMCH-
Ta POKACHHS, CCIIM OAWH WM 00a pOnMTENeH HA JEHb €T0 POXKICHHSI HMCEIH
6enopyccKoe rpa’kaaHCTBO, HE3ABHCHMO OT €TO MECTa POXKICHH.

Berpeuatorcst ciayuaum, KOorga pPeOCHOK SIBISIETCS TPAKIAHHHOM IPYTOTO
TOCYJapcTBa, B JAHHOW CHUTYallMHM Y POAWTEICH PeOCHKA €CTh IMPaBO BHIOOpA:
o(opMHuTE yTpaTy OCI0PYCCKOTO TPAKIAHCTBA (It feTei oT 14 no 18 met yrpa-
Ta JOIYCKACTCS TOJNBKO C MUCHMEHHOTO COTTIACHS PEOCHKA), THOO YTBEPIUTH ETO
TPaXXKTAHCTBO, MYTCM BBIAAYH MACTIOPTA TpaknaHuHa PecnyOnuku bemapycs.
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Munckas KonseHuma 1993 . yCTaHABIMBAECT HOPMBI YCBIHOBJICHHA B CITy-
YasIX Pa3HOTO TPAKIAHCTBA CYNPYTOB: €CIM PEOCHOK YCHIHOBIIETCS CyIPYTaMH,
73 KOTOPBIX OWH SIBISICTCS TPasKAaHUHOM oxHOH JloroBapusarometicss CTOpOHSL,
a apyTol — rpaknaHuHOM Apyro# JlorosapuBarommeiics CTOPOHBI, YCHHOBICHHC
WM €T0 OTMEHA JIOJDKHBI IIPOM3BOAUTHCSI B COOTBETCTBHH C VCIIOBHSIMHE, TIPE/IyC-
MOTPCHHBIMH 3aKOHOAATSIIECTBOM 00eHx Jlorosapusarommuxcs CtopoH [3].

[IpaBo rocyaapcTsa, rpa’kIaHHHOM KOTOPOTO SBISIETCSI POTUTENb, — IPH-
BSI3Ka, KOTOPAs HAaMOOJIee YETKO OIPENICIIET CTAaTyC YChIHOBHTES. Yarme Bcero
peOCHOK, MOTYYACT TPA’KIAHCTBO TOTO TOCYAAPCTBA, TAE MOCTOSHHO MPOYKHBAET
OJIMH U3 YCHIHOBHUTEIECH.

[Tpu Opaxre yCHIHOBHUTENEH, HX CYIPY>KECKUE OTHOIICHMS, 4 TaK K& TPHOO-
PETEHHE TPAYKIAHCTBA YCHIHOBICHHOTO, BBITEKAOT M3 Opaka, TOro FOcyIapcTsa,
¢ OH OBIT 3aKJIFOUCH.

OnruMaTbHBM OBUTO OBl IPHMCHCHHC JAHHOM MPHBA3KA K YCBIHOBICHHOMY, HO
C OTOBOPKOH HA PA3peIICHHE €My, 10 MOMCHTA COBCPLICHHOJNCTHS, OC3 ITOMyCHI
BU3bI, OCCIIPEIBITCTBEHHO MOKHUAATH CTPAHY IMOCTOSIHHOTO MECTA YKUTEIIBECTBA YCHIHO-
pureneil. Takum 00pa3oM, HA TIABHBIHA IUTAH PA3PEIICHIS IOKAIATH CTPAHY BBIXOAWT
COXpaHCHHUE TAHHBI yChIHOBICHHS. Kak M3BECTHO MPH YCHIHOBICHHUH, €CJIU Y YCHIHOB-
JICHHOTO MMEFOTCS OpaThsi M CECTPBL, HHUKTO HE BIPABE MPEILITCTBOBATH OOIICHUIO C
HIMH, JOKE B CIYYASIX, IPOKUBAHIST OPATHEB M CECTEP B PA3HBIX TOCYIAPCTBAX.

Bonee panmonansHEIM OyAET MPEMEHEHNE OC3BH30BOTO BHIC34A U BbE3/A,
KOTOPBIA 00ecriednt Obl OOIICHNE YCHIHOBICHHOTO CO CBOMMHE KPOBHBIMH POJ-
CTBCHHHKAMH.

Ilo 3axoHy JIuxTeHINeiHA OMEKIyHAPOAHOM YacTHOM mpase 1996 r mo-
CTEICTBHS YCHIHOBICHUS (YZOUEPEHUS) ONPEACILIIOTCS COTIACHO IPaBy TOTO
TOCYAapcTBa, B KOTOPOM YCHIHOBHTEID (VIOUEPUTEIh) HMEET CBOE OOBIMHOE ME-
cTompeOBIBAHNE, a IPH YCHIHOBJICHAH (YAOUCPCHHUH) CYTIPYTAMH COTTIACHO TIPABY,
ABJLIFOIEMYCS ONTPEACILIFOIIUM B OTHOIICHHUH JIMTHBIX MTPABOBBIX HOCJ'IGZ[CTBI/IfI
Opaxka, a mocye CMEPTH OAHOTO M3 CYNPYTOB COITIACHO IPABY TOTO TOCYJAApCTBa,
B KOTOPOM JPYTOH CYNPYT HMEET CBOE OOBIMHOE MECTOMPeObIBaHHE [6].

W. B. I'erpman-T1aBnoBa onpeaessier 3aKOH MECTA >KUTEICTBA Y CBIHOBHTC-
T (YIOUEPUTETIS) KAK:

1) CIOCOOHOCTH K YCHIHOBIICHHUEQ (YIOUCPCHHIO),

2). BO3pACT U TPAKAAHCKOE COCTOSHUE YCBIHOBUTEI (YIOUCPHUTEL),

3) BO3MOYKHOE COIJIACHE CYNPYTra YCBIHOBUTENS (YAOUCPUTEILA);

4) mpyrue TpeOOBaHMA, KOTOPHIM JOJDKCH OTBEYATh YCHIHOBUTEND (YAOUC-
purens) [2, c. 311].

Taxkum 00pa3oM, KOJNIH3HOHHBIC HMPUBSI3KH, PETYJIHPYIOIIHEC OTHOIICHHUS
MCKAY ACTBMH U POAUTCILIMH, OTBCUAIOT HHTCPECCAM CEMBH HA MCKIAYHAPOO-
HOH apeHe, BKIIOYAIOT B CEOS MEXaHMW3MBI MPABOBOTO PETYIMPOBAHHS IOIyC-
HUSI TPOKJAHCTBOM YCBHIHOBICHHOTO, A TaK >KE BOIPOCH TPAXKIAHCTBA PEOCHKA,
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€CJI OJMH M3 POJUTENCH 3aKIF0YacT Opak C HHOCTPAHHBIM 3IeMeHTOM. Komu-
3HOHHOE PETYJIHPOBAHHE OTHOLICHHH MEXIY ACTHMH M POTUTCIBIMH -OCHOBAHO
HA NPUBA3KE KIIPABO COBMECTHOTO MECTA JKHUTEIbCTBA JCTCH M POAUTEICH», CO-
IJIACHO KOTOPOM NMPHMEHAETCS 3aKOHOAATEICTBO TOCYJAPCTBA, TAC HAXOAUTCS
HX TOCTOSIHHOE MECTO KHTENbCTBA. Clemyromell KOJUM3HEH ABIICTCS «IIPaBO
TOCYAaPCTBA, TPAXKIAHHHOM KOTOPOTO SIBJBICTCS PEOCHOK» WITH «JTHYHBIA 3aKOH
pebenka». [Iyis ompeaeacHHS MPaB YCHIHOBUTEICH HCIOIB3YETCSI KIIPABO TOCY-
JIApCTBa, TPAKIAHHHOM KOTOPOTO SABJIICTCS POTHTEIDY .

HpI/IMeHeHI/le KOJNTM3HOHHBIX IMPHUBA30K M HUX LCIMOYCK HOPM, OIPCIACIIAXO-
LIMX MPABOBOM CTATyC ACTCH, HAMPABICHOHA 00CCICUCHUE 3aKOHHBIX NPAB U HA
3aIUTY HHTEPECOB HECOBEPIICHHOJICTHHX,
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