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MEXAYHAPOJAHBIE IPECTYIUIEHUA
KAK ITPABOBA S KATEI'OPUSL

Toaouko Oasra Hukoiaesna,
Benopycckuil roCy1apcTBEHHBIN YHUBEPCHTET
(r. MuHCk, benmapycs)

Ananuzupyemes nonamue mexcoyHapoonozo npecmynierui. Ommeuaemes, 4mo ¢ Ju-
mepamype 4acmo cMewusaiomes ROHAMUA MENCOYHAPOOHO20 NPeCYIeHUA, 6leKyue2o UH-
OUBUOYATLHYIO OMBEMCIMBEHHOCHTs DUIUUECKO20 TUYA, U MENCOYHAPOOHO-NPOMUBONPABHO20
Oeanus, OmeemcmeeHHOCHTb 3a KOMOPoe Hecem 206Y0apcmeo wi UHOw cyObeKin MeicoyHa-
poonozo npasa. Aemop onpedeniem MeicOyHapoOHoe npecmynieHue Kaxk 3anpetujeHHoe Mexic-
OVHAPOOHBIM NPABOM SUHOBHOE OeAHUe (PUUYECKO20 TUYA, Y2ONOBHAR OMEEMCINEEHHOCI 3d
KOmMopoe Hacmyndaem He3a8UctuMo Ont 8HYMPUZOCYOAPCIMEEHHO20 NPABA U PETUZVEINCA MediC-
OVHAPOOHBIM OP2AHOM Y20NI08HO20 NPAGOCYOUA.

MeskayHapoJHBIE MIPECTYIIICHUA — HOBAA 10 HCTOPHYECKUM MEpPKaM Ipa-
BOBAs KATETOPHsL. BO3MOXKHO IIOITOMY OHH HE BCETIA KOPPEKTHO OMPEICIBIFOTCS
B JIMTEPATYPE. ABTOPHIMACTO PACCMATPUBAIOT UX B KOHTCKCTE MCIKIYHAPOIHO-
HPABOBOM OTBETCTBEHHOCTH TOCYJAPCTB, CMCINHMBAKOT C KATCTOPHEH MpECTy-
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IUTCHHH ME)KITYyHAPOTHOTO XapaKTepa;, HE BCEIA YKA3hIBAIOT IPABOBHIC HOPMBL,
VCTAHABJIMBAOIINE YTOJOBHYIO OTBETCTBEHHOCTD. Takoe MOJIOKECHHUE MPHUBOIUT
K OIMMOOYHOMY TOJKOBAHWIO M CHHPKACT IPCBCHTHBHBIC (DYHKIHH YTOJIOBHBIX
3aIpPeTOoB.

Tak, B yueOHOM mocoOnn «MeKayHapoTHOE YTOIOBHOE MPaBo» B riase 11
«[ToHATHE MEKIYHAPOTHOTO NMPECTYIUICHHUSD) OTMEUACTCS, UTO «MEXIYHAPOA-
HBIC MPECTYIUICHAS TOAPBIBAIOT MEXIYHAPOAHBIA MHP W OC30MAaCHOCTbH, "OT-
pHULAOT" NPUHIAN HEMPHMEHCHUS CHJIbI U IPHHITUII CAMOOTIPEICICHHSI HAPO-
JOB... PasrpaHMuUTEIpHBIC MPH3HAKA MEIKIY HAPOIHBIX MPECTYIICHUN W TIpe-
CTYIUICHHH MEXIYHAPOTHOTO XapakTepa — OOBEKTHI MOCATATEIBCTBA, CTCIICHD
HX OOIICCTBCHHOM OMACHOCTH ... MeKAy HAPOAHBIC MPSCTYILICHUA PAa3HO00pa3-
HL [IpH 3T0M, €CITM HEKOTOPBIC MPECTYIUICHIUS MEKAY HAPOJHOTO XapaKTepa Mo
crnocobaM WX COBEPIICHHS MOTYT Maj0 OTJIMYATHCS OT OOLIEYTOJIOBHBIX IIpE-
CTYIUICHHH, COBEPHIACMBIX B PAMKAX HAMOHATBHOTO MpaBa (HAMPUMEP, YIOH
CaMOJICTA HIIH TIPOJAKA HAPKOTHKOB), TO MEXKIy HAPOIHBIC TIPECTYTIIICHHS B COO-
CTBEHHOM CMBICJIC CIIOBA JOCTHTAIOT TIIOOAIBHBIX MACIITA00B M COOTBETCTBCH-
HO OOBEKTHBHAS HX CTOPOHA MIPEACTABISIET COOON HE OTHO ACHCTBHE M TAKE HE
CEpHI0 ACHCTBUIM OJHOTO AUUA (MPOAOLKAEMOE MPECTYILICHUE), a CIOXKHYIO H
Pa3BETBICHHYIO ACATCIBHOCTh MHOTHX JIUIL M OPTaHU3ANNH, OCYIIECTBISIEMYO
noavac Ha MPOTAKCHUHU HCCKOJIBKHX JIET H JAXKC Z[GC)ITI/IJ'IGTI/Iﬁ)). B kaugecTse
CyOBCKTOB MCKIYHAPOIHBIX MPSCTYIUICHUH B PA00TE YKAa3aHBI TOCYAAPCTBA, HX
Oprasbl, TPAHCHAITHOHAJIBHBIC KOPIIOPALINH, d TAKKE (I)I/ISI/I‘IGCKI/IG, YACTHBIC HIIH
JoDKHOCTHBIC JHna [1]. C TakuM TIOAX00M COTJIACHTHCS HEJIB3S MPSIKAC BCCTO
TOTOMY, YUTO HH TOCYAAPCTBA, HU UX OPTAHBI, HA TPAHCHAITHOHAJIBHBIC KOpIopa-
IIUH HE ABJLIFOTCA B HACTOAIICC BPEMA Cy6’l>eI(TaMI/I erJ'IOBHOI\/'I OTBCTCTBCHHOCTH
HHM HA BHYTPHTOCYJAPCTBEHHOM, HH HA MEXIYHAPOIHOM YPOBHE.

ITo muenmto B./B. borarspeBa, NpecTyIICHHA OAPA3ACIAIOTCSA HA «MEK-
JYHAPOIHBIC MPECTYIUICHUS M YTOJIOBHBIC MPECTYIUICHIUS MEKIy HAPOITHOTO Xa-
pakTepa, HacuuThIBaroume 0oace 20 BuaoB» [2, ¢. 171]. He ompenemssa mexmy -
HAPOJHBIX IPECTYIUICHUI M HE HA3BIBASI HX COCTABOB, /IAJICC ABTOP IHILCT YRS
00 YTONOBHBIX IPECTYIUICHHISAX MEXIYHAPOTHOTO XapakTepa, IOAPA3Ieisisl uX
HA 5 TPYIIT. NPSCTYIUICHHA MPOTHB CTAOMIEHOCTH MCKIY HAPOTHBIX OTHOIICHIH
(MEKIyHAPOIHBIN TEPPOPU3M, 3aXBaT 3aJ0KHHKOB, XUILCHUS SICPHOTO MATEpH-
aja, HACMHHYECTBO U [IP.); MPECTYIUICHHS, HAHOCSIIHE YIIEPO SKOHOMHYECKO-
MY, COIMATPHOMY M KyJBTYPHOMY Pa3BHTHIO TOCyAapcTB ((haIbIIMBOMOHCTHH-
YECTBO, JICTaJan3alysl HE3AKOHHBIX JOXOJ0B, HE3aKOHHBIH 00OPOT HAPKOTHUKOB,
KOHTpabaHIa M Jp.); MPECTYIHbIC MOCSTATEILCTBA HA JHYHBIC ITPABA UCIOBECKA
(pabcTBO, PAOOTOPTOBILL, TOPTOBILI KCHIIHHAMHE W JCTHMH U Ap.); MPCCTYIUICHHS,
COBEPIIACMBIC B OTKPBITOM MOpPE (MUPATCTBO, Pa3PhIB WK HMOBPEIKACHHE MOA-
BOTHOTO KAa0CT WM TPyOOTPOBOAA H Ap.); BOCHHBIC MPSCTYIICHUSA MC)KIYHAa-
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POAHOTO Xapakrepa (IPHMEHEHHE OTACIbHBIMHE JIMIIAMH 3AMPEHICHHBIX CPEACTB
H MCTOAOB BCACHHSA BOCHHBIX ICHCTBHH, HACHIINC HAl HACCIICHHEM B paioHe 00-
€BBbIX JCUCTBUH U 1p.) [2, ¢. 171-172]. Bonpoc 0 MEXKIy HAPOAHBIX MPECTYILIC-
HUSIX OCTABIICH ITO CYyTH 0€3 pPACCMOTPEHH, A BCE HA3bIBACMBIC ABTOPOM COCTABBI
BKJIFOUCHBI B PA3PAA YTOJOBHBIX IPECTY INICHUH MEKIY HADOTHOTO XAPAKTEPa.

B yucOnuke, m3manaoMm mox peaaxuuei 0. I1. Bposku, 0. A. Jlenemxo-
Ba u JI. B. IlaBn0BOH, Me:KAyHAPOAHBIC MPECTYIUICHHA MOHUMAKOTCA KAK «Ce-
PBE3HBIC HAPYIICHI 00SI3aTEILCTB ergaomres, T.€. 00I3aTeIbCTB B OTHOLIICHIH
BCETO MEXIYHAPOAHOTO coodmecTBay [3, c. 429]. CyObekTaMu, 10 MHCHHIO dB-
TOPOB, MOTYT OBITH TOCYAAPCTBA, (PH3HUCCKUE U FOpUANICCKHE uIa |3, ¢. 430].
BmonHe cmpaBemymBO OTMEUas HWKE, YTO TOCYAAPCTBO SIBILIETCA CYOBEKTOM
ME>K Iy HAPOTHO-IIPABOBOI OTBETCTBEHHOCTH, a (PH3HUECKOE JIUIIO — MHIHBHUIIY -
ATbHOH YTOJOBHOM OTBETCTBEHHOCTH, ABTOPBI MOJIATAKOT, TEM HE MEHEE, UTO T0-
CYZApCTBO MOXKET OBITh «IPHYACTHO» K COBEPIICHHUIO MPECTYINICHAS: « YJacTHe
TOCYJAapCTBA B COBEPHICHHH MPECTYIUICHUS MOXET OBITh_KAK NpAMbiM (KVpcus
asmopog. — O.T.) ..., TaKk B KocgeHHbIM... ». Bpaa nH ¢ 3TOH TOUKOH 3pCHUS MOXK-
HO COTJIACHTBCSI, XOTSI OBl IO MPUYHNHE HHINBHAYAJIHHOTO XapaKTepa YTOJIOBHON
OTBETCTBCHHOCTH, B IPUHIMIEC HE NMPEATIONATAOINETO TAKUX «COYYACTHHKOBY,
KaK TOCyJapcTBa.

OueBUIHO, YTO BOIIPOC O KBATH(PUKAIWH TIPECTYIUICHUS KaK MEIyHApO-
HOTO HE MOKET OBITh PEHICH HHAYC KAK HA OCHOBE OOINETO IMOHATHS IPECTYILIC-
HHUS KAK BUHOBHOTO JEAHUA, 3AIPEIICHHOTO0 YTOJIOBHBIM 3aKOHOM HOA YTPO30H
HAKA3aHUA. B oTImdmMe OT AesAHMU, 3ANPEIICHHBIX BHYTPHIOCYJAPCTBCHHBIMH
YTOJIOBHBIMH 3aKOHAMH (TAKOBBIMH SABILIIOTCS MO CYTH M NPECTYIUICHUA MEKLY-
HAPOJHOIO XAPAKTEPA), COCTABBI MEKAYHAPOAHBIX NPECTYILICHAI YCTAHAB-
JHUBAKOTCA MEKIY HAPOAHBIM) JOTOBOPOM; YTOJIOBHOE IMPECICAOBAHUE OCYIIECT-
BILICTCSI MEXKIY HAPOTHBIM CYZIOM HIIH TPHOYHAIOM M HE 3aBHCHUT OT TOTO, SIBILSI-
€TCsI T JACTHUE MPECTYIHBIM II0 IPaBy CTPAHBI TPAKIAHCTBA JTHIA MO0 MECTa
COBCPILICHUS.

Taxum 00pa3oM, MEXIYHAPOIHOE IMPECTYIUICHAE €CTh 3AIPEIICHHOE MEXK-
JIyHAPOTHBIM IIPABOM BHHOBHOE JCSIHUC (DM3MHUCCKOTO JHIA, YTOJOBHAS OTBET-
CTBCHHOCTE 32 KOTOPOE HACTYMACT HE3aBHCHMO OT BHYTPHIOCYIAPCTBEHHOTO
MPaBa M PEANH3YETCA MEKIY HAPOAHBIM OPTaHOM YTOJIOBHOTO MPABOCYAHA.

HicTopnu U3BECTHBI ITh OPraHOB MEXKTYHAPOJHOTO YTOJOBHOTO MPABO-
cyausa. MekayHApOIHbBI BOCHHBIN TPHOYHAT I Cyda W HAKARAHHUS TIABHBIX
BOCHHBIX npecTynmHukoB (HroprOeprckmii TpuOyHan, 1945-1946 rr), Mexny-
HApOAHBIH BOCHHBIN TpuOyHan Ay Jamsaero Bocroka (Toxkuiickuii TprOyHATL,
1946-1948 rr.), MexayHapoaHbIl YTONOBHBI TpuUOyHaI mo ObiBmeil FOroc-
masuu (1993-2017 rr.), MexkayHApOIHBIH YTOMOBHBIH TpHOyHANT Mo Pyanae
(1994-2015 rr.) m MexxayHapoaHbIi yroxosHbIH cyA (¢ 2002 1. o H/B).
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Heme aeiicTeyromuiit Mesxay HApOAHBIN YTOJOBHBIN CyA yUpesKACH B 1998 I
CocraBsl IPeCTYIUICHHH, YTOIOBHAS OTBETCTBEHHOCTD 3a KOTOPBIC PEATH3yCTCS
Cymom, 3akpericHsl B PuMckoM craryTe MEKIyHApOTHOTO YTOJIOBHOTO Cyaa
1998 1. COOTBETCTBEHHO, HUKAKUX JPYTUX MEKIY HAPOTHBIX IMTPECTY IUICHUH, 110-
MHMO YKa3aHHBIX B IOKYMCHTE, B HACTOAIICE BpeMsI HeT. YyacTHukamu Craryra
saemoTcs 123 rocymapersa (PecmyOmmka benmapyce, Poccmiickas Deaeparms,
CHIA, Kuraii u psa ApyTHX TOCYIAPCTB HE YUACTBYIOT).

PumMcknii cratyT 1998 I yCTaHABIMBACT YTOJOBHYH) OTBETCTBEHHOCTB 3!

— TeHOUUJ (HAMCPCHHUE LEIMKOM WM YACTHYHO HCTPCOMTh HALHMOHAIb-
HY0, 3THIUIECKYIO, PACOBYI0 HIIHM PEIMTHO3HYIO IPYIITY KaK TAKOBYIO);

— IPECTYTIIICHHS POTHB YCIOBEUHOCTH (YACTh MACIITAOHOTO HITH CHCTEMA-
THYECKOTO MPECIICIOBAHIS, HAIPABICHHOTO ITPOTHB MUPHOTO HACEICHU);

— BOCHHBIC TIPCCTYIUICHAUA (HAPYIICHUC 3aKOHOB W 0OBMMACE BOICHHS BOMHEL
PETYIHPYIONIHX IIOBEACHHUE BOOPY;KCHHBIX (POPMHUPOBAHUIL BO BPEMSI BOWHBI);

— arpecCHIo.

Arpeccust Kak MEKIy HADOJHOE TPECTYIUICHHE, ONPEICICHA B IOMPaBKaxX K
Pumcromy Craryty, paspadoranssix B 2010 . # Berymusmmux B cuty B 2018 ¢
nocne parudurammm 35 rocymapersamu. CyQBbEKTaMH MPECTYTIICHUS arPECCHH
MOTYT SIBIATHCS IJIABBI TOCYJAPCTB, Paru()MIHPOBABIIMX IMOIPABKU, a TAKKES
raBbl ApyTuX rocyaapers mo penreHmo Cb OOH. [pectynnenne arpeccun, co-
I71aCHO JOKYMEHTY, HMEET MECTO B CIIyHAC, CCIIH:

1. JIumo cosepmmiro, MOATOTOBHIIO, MHHIMHUPOBATO WM HCIIOJHHUIO aKT
arpeccH.

2. WcnomHATeTS OBLI THOOM, CMOCOOHBIM 3((PCKTHBHO KOHTPOIHPOBATH
WA PYKOBOJUTH MOJIUTHYECKUMHE HITH BOCHHBIMH JCHCTBHUAMH TOCYAapCTBa, CO-
BEPIIMBIICTO AKT arPSCCHHL.

3. BBII COBEPIIECH aKT arPeCCHH — MPHMEHEHHIE BOOPYKCHHOM CHIIBI CO CTO-
POHBI TOCYAAPCTBA ITPOTHUB CYBEPCHAUTETA, TEPPUTOPHUAIBHOHN HETOCTHOCTH HIIH
TIOJMTHYCCKOM HE3aBUCHMOCTH APYTOTO TOCYJAPCTBA HMJIM KAKMM-ITHOO HHBIM
o0Opa3om, HecoBMecTHMBIM ¢ YcraBom OOH.

4. -HMcniomauTens 3HAI O (PAKTHUICCKHX OOCTOSTEIBCTBAX, CBUACTEIBCTBY -
FOIIHMX O TOM, YTO TAKOE HMCIIOJIb30BAHHE BOOPYKECHHOM CHIIBI HE COOTBETCTBYET
Yerasy OOH.

5. AKTOM arpeccuy 1o CBOEMY XapaKTepy, TSHKECTH M MACINTAadaM SBHIIOCH
sIBHOE HapymeHue Ycrasa OOH.

6. McmomHuTenb OCO3HABAM (DAKTHUECKUE OOCTOSATEIILCTBA, CBUICTCIb-
CTBYIOIINC O ABHOM HapymcHun Ycrasa OOH.

Bce mHble, MOMHUMO HA3BAHHBIX BBINIC, MPECTYIIICHHUS, COBEPIIACMbIC HA
TEPPHTOPHSAX PA3ITHMUHBIX TOCYTAPCTB, HIIH IPAKTAHAMHA PA3IHIHBIX TOCYIAPCTB,
WA HA MEKIY HAPOIHBIX TEPPUTOPHSIX, HIIH HHBIM 00pa30M TPEOYIOIHE I pe-
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ATM3alMH YTOJOBHOM OTBETCTBEHHOCTH MEXKIYHAPOJHOTO COTPYIHHUYECTBA IO-
CYAapCTB, ONMPEACIIOTCA KaK MPECTYIICHAA MEKAY HAPOAHOTO XapaKTepa.

CyObekTaMu MPeCTYIUICHUH, KaK MEKITy HAPOIHBIX, TAK U MEKIY HAPOITHOTO
XapakTepa, ABILIHOTCA (pr3mueckue muna. PasrpaHuvenne MExay YKa3aHHBIMH
BHJIAMH NPECTYIUICHHH MPOBOAMUTCS MO ABYM KpHTEpHAM: 1) aena mo MeskayHa-
POAHBIM MPECTYIUICHUAM KOMIICTCHTHBI PACCMATPHBATh MEKIYHAPOIHBIE CYABI
WM TPHOYHANEI M 2) YTOJOBHAS OTBETCTBCHHOCTD 3a MC)KAYHAPOIHBIC TPSCTY-
IJICHUS HACTYNAECT HE3aBHCHMO OT BHYTPHIOCYAAPCTBEHHOIO IpaBa, T.€. TOT
(haKxT, 4TO JCSTHHE HE SBIICTCS MPECTY ITHBIM IT0 ITPABY CTPAHBI IPAKIAHCTBA JIMLA
HUITH TIO TIPABY MECTA COBEPIICHIS, HE BIMACT HA KBATH(DHKALHIO €TO KAK MEIKIIY -
HAPOJHOTO MPECTYIUICHUA U, COOTBETCTBECHHO, HA MPHUBJICUCHUE JTUIA K YTOIOB-
HOU OTBETCTBEHHOCTH B MEYKIYHADOJHOM OPTaHE YTOJIOBHOTO MPABOCYIHA.
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