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Bpaunstii KoHmMpaxm umeent onpeoeieHHoe 3HAYEeHUe 8 NPOYECce NPABOBO2O PE2YIUPOsa-
HUA pedicuMa UMYWecmsa cynpy2oe. /lannoe coenauienue umeem npaso Oviimd ¢ Yenvio obecne-
YeHUA 3auUIMbL NPAs U 3AKOHHBIX UHINEPECOs mex iy, KOmopbsle CO3HAMENLHO U30pan nyms
002080PHO20 YPESYIUPOBAHUAL BOZMONCHBIX UMYUIECINBEHHBIX CHOPOS U KOHPIUKMOS.

B nenax moanep:kaHumsa Opaka W CEMBH, YBEIMUCHIUSI KYJIBTYPBI CEMEHHBIX
orHomcHHH B Pecnyomike Bemapych mpexycMoTpeHO. 3aKkmoucHHe bpavHoro
J0T0BOpa (KOHTpaKTa) [1].

[epBbrif KOHIENITYANBHBIA 3Tall PeOPMBI-CHCTEMbI COIHATIBHBIX PETY-
JIITOpoB 3aBeponuics npuraTHeM B 1999 1. Koaekca PecnyOmmkn bemapycs o
opaxe u cembe (manee — KobC). [lnutemeHOC BpeMsa OCTIOPYyCCKOC CEMCHHOC
MPABO COCTOSJIO IPEUMYINECTBEHHO W3 WMIICPATHBHBIX HOPM, OTHAKO JKECTKAA
Iy OJIIHO-TIPABOBAs PETIIAMCHTALMS |CEMEHHBIX OTHOIICHUH HE COOTBETCTBO-
BaJIa HOBBIM TIPHUHIMIIAM TOCYAAPCTBCHHONW CEeMEHHOM MomMTHKH PecryOmmkn
Bemapycs, ycranoeiacHHOH YKaszoMm [Ipesuacnta Ne 46 ot 21.01.1998 «O0 yT-
BEPKACHUH OCHOBHBIX HANPABICHHI TOCYJAPCTBCHHOM CEMEHHOM MOJUTHKH
PecnyOmku benapyce» [2].

B MeTox mpaBoBOTO PETYIHPOBAHMS OPATHO-CCMCHHBIX OTHOIICHUH OBLI
TIPUBHECCH JMCIO3UTHBHBIN 3JIEMEHT, 0COOYIO POIIb IIPH 3TOM CHITPAJIO BBEIC-
HHUE HHCTHTYTa BPAYHOTO AOTOBOPA (KOHTPAKTA).

Omnraxo B KobC PecnyOmxu benapych OTCYTCTBYET JICTATBHOS OMPCACTICHIC
Bpaunoro goroeopa. B HayuHOU nuTeparype bpauHbli JOroBOp ONPEAEIBIEOT KaK
COITIALIICHHUE, OTIPE/ICILIOIICE MMY ICCTBEHHBIC OTHOIICHHS CYTIPYTOB, 4 TAKKE YC-
JIOBHSL, KOTOPBIC KACAFOTCA MPAB M 00A3AHHOCTCH ACTCH, POAUTCICH CYyTPyTOB U T.1.

B memix obecnieucHUs eqMHOOOPA3HOTO MOAX0AA K MHCTHTYTY bpauHoro
JOTOBOPA BHAWTCA HEIeco00pasHeiM BHECTH B cTarbio 13 KobC PecmyOmuku
Benapych u3MEeHEHUs, JOMOJHUB €€ ONpeAcICHHEM bpauyHOro J0rosopa.
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Ha namr B3nmizn, BO3MOKHA cliieyromias Ae(DHHULES HCCICTyEMOTO IOHSI-
TusL. «bpayHbIi JOTOBOP — 3TO MUCBMEHHOE M HOTAPHAJIBHO YAOCTOBEPEHHOE
COTJIAIICHUC MY>KYHHBI M JKCHIIWHBI, BCTYHAOIMUX B Opak, MO0 CYmpyToB, pe-
TYJUPYIOWICEC WX UMY IICCTBCHHBIC W JTUIHBIC HCUMY IICCTBCHHBIC IpaBa H 00s1-
3aHHOCTH, KaK B IIEPHO/] HAXOKACHHUS B OpPaKe, TAK M IOCIIE €T0 MPEKPALICHISD .

B ciyuae m3meHeHus1 BpadHOTro KOHTpakTa npasa u 00I3aHHOCTH CYIIPYTOB
TAKKE MPHOOPCTAFOT H3MCHCHHBIH BHT.

Crnenn¢uxa bpatHoro 10roBopa coCTouT B €10 CyOBEKTHOM cocrase. CTo-
porHamu BpauHoro gorosopa mMoryT OBITH TONMBKO (pmzmdeckue mmma. 110 3ako-
HOZATenbCTBY PecnyOomuku Bemapych 310 amma, Opak ME:KAy KOTOPBIMH 3ape-
ructpuposaH B opranax 3AI'C, nmbo numa, BCrymatomue B Opak. Kakne-mbo
HHbBIE CYOBCKTHI HE BITPABE BBICTYIIATh CTOpoHaMH bpaunoro morosopa. Oanako
NIPH HAJIMYIHHA B HACTOAIICE BPEMA 0O0IBIIOTO KOJIMYECTBA JIMI, TPOKUBAIOIINX
B TaK HA3bIBACMOM «TPAKIAHCKOM Opake», TaHHAs (POPMYIIMPOBKA HY KIACTCS B
KOPPCKTUPOBKE. HaXOI[}ICB B OTHOLICHUAX TAKOTO POAA, JIHIA TOKC MOTYT BCCTH
COBMCCTHOC XO3MHCTBO M MPHOOPETATh COBMCCTHO HMYINCCTBO, HMCTh JACTCH.
IMouemy OB MM HE 3AKTFOYUTH BpadHBIN AOTOBOP.C HEIBIO JATHHCHIIICTO YIIPO-
IIEHUT OTHOIIEHHI?

Kak 6b110 OTMCUCHO BBIIIC, BpavHbIf, JOTOBOP MOTYT 3aKIFOYATH JIHIIA,
HMCIOIINE HAMCPCHUC BCTYNHTH B Opak. OqHAKO HA 3aKOHOAATCIFHOM VPOBHE
B PecnyOmike benapych aepuHuIus. JAHHOH KaTeTOpHH OTCYTCTBYET. MOKHO
KOHCTaTHpoBarth (akt, uto aeiicreutensbHo crarbio 13 KobC PecnyOmuku be-
JAPYCh HCOOXOAMMO JOTIONHUTE AC(HUHUIHCH KATCTOPHH JTHI, BCTYHAOIIHX B
Opak, H OIPSACTNTD &€ CICAYIOIIMM 00pa3oM: «JIHma, BCTymaroume B Opak — 310
MYKUHMHA ¥ >KCHINWHA, ofparusmmecs B opransl 3AI'C ¢ memsio 3aKmodeHus
Opaka B YCTAaHOBICHHOM 3aKOHOM TTOPSIZTKE».

Eme ogna mpobiema, KOTOpas M3BECTHA HAyKe CEMEHHOTO IPaBa, — 3TO
MPSAMETHASA 00JIACTH MPABOBOTO PETYIHPOBAHHA OPATHO-IOTOBOPHBIX OTHOIIC-
HUH, K OIPCACIACHHIO KOTOPOH B MHPOBOH MPAKTHKS C(OOPMHUPOBAHO ABA TOA-
X07a.

IlepBBIii MOAXOA MOAACP/KHUBACTCA 3AKOHOAATCIBCTBAMHU CTPAH AHIIO-
CaKCOHCKOH cucreMsl mpasa, Hampumep, B CIIA, Kanane. B nanHOM ciytae
BpauHbIii JOTOBOP MOXKET COEP>KaTh OMHOBPEMEHHO YCIIOBHS, PETYIHPYFOIIIC
WMy OICCTBCHHBIC OTHOIICHMS CYIIPYTOB, 4 TAKKE PEIAMCHTHPYIOIIHE CPepy X
JIMYHBIX HEUMY IECTBEHHBIX OTHOIICHUH. TakoH MOAX0/ 3aKPEIUICH U B 3aKOHO-
marenscTee PecmyOmuxu bemapycs.

Jpyroii moaxoa orpaHHYHBACT MPESAMCTHYEO 001acTh bpauHoro morosopa
HUCKIIHOUUTCIBHO UMY IICCTBCHHBIMHU IMTPABOOTHOIICHUAMM CyIIPYTOB. Taxoit Ioa-
XOJ BOCTIPHHST 3aKOHOAATCILIMH Psila TOCYAAPCTB, MPUHAAICKAINNX K poMa-
HO-TCPMAHCKOH MPABOBOI CEMBE, a Takke cTpaHamu [IpuOanTuku U YKpauHoOH.

44



OnHako ecimm mpeaMeT OpavHO-IOTOBOPHBIX OTHOUICHUH OYACT JTHMUTHPOBAH
TOJBKO MMYINECCTBEHHON C(Pepoil OTHOMCHUH CYIPYTOB, TO BO3HUKACT 3aKOHO-
MEPHBIH BOIIPOC, B YEM e 3aKIOMaeTcs1 oramine bpaunoro morosopa-or oObrd-
HOH TPa’KIAHCKO-TIPABOBOM CICIIKH?

Ho xotenocsk 05l uro0b! Bpaunsrii 10roBop OBLI eIie JONOIHEH 003aTCIIh-
HBIM Iy HKTOM 00 H3MCHCHHH MY IICCTBCHHON JIOH OJHOTO M3 CYIIPYTOB B CTO-
POHY YMEHBIICHHA P COBEPIICHUM MM (€H) CyIPYIKESCKOM M3MEHBI, €CIIH JAH-
HBIH (aKT 1okaszaH. JI00aBUM Takke HEOOXOOMMOCTD YILIATHl MITPada B mMOIb3y
MOCTPAAABIIETO OT U3MEHBI CyNpyTa(-TH), MpUUIeM WTpPa() TOTKEH YIIAaYUBATh-
Cs1 32 KOKIBIH B OTACIBbHOCTH JOKA3aHHBIH (DAKT CY Py KECKOH H3MCHBL

Crneayer oTMeTHTD, uTO BpadHbIi TOTOBOP HOCHT UCKITFOMUTCIHHO JIHIHBIH
XapakTep, CIIeI0BAaTENbHO, OH HE MOYKET OBITH 3aKIFOUCH MO JOBEPEHHOCTH OO0
C YYaCTHEM 3aKOHHOTO IIPEACTABHTEIE CY Py Ta WK JULA, BCTY HAIOMIETO B OpakK.
OxHako aBTOPHI MPEAIATAOT JOMYCTHTh BO3MOXKHOCTD 3aKIIIOUCHHUS Opaka o
JIOBEPEHHOCTH, YTO B YCIOBUSX HIAHACMHH MOIJIO OBI IIOJIOXKHUTECIHBHO OTPA3HUTh-
¢4 Ha OpaIHO-CCMCHHBIX OTHOHICHUAX HC TONBKO B Pecnyomixe bemapycs, HO u
B TEX CTPAHAX, B 3aKOHOJATEIbCTBE KOTOPBIX OTCYTCTBYET TaKast HOpMA.
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