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ITPABO HA OPU/MYECKYIO ITIOMOLIb KAK OJHO
N3 OCHOBHBIX KOHCTUTYIHOHHBIX ITPAB YEJIOBEKA
N I'PAJKTAHUHA

Ymaposa Ilarumar Maromenosna,
Morwunesckast 001acTHasE KOJICTHST aBOKATOB
(. Morues, PecnyOimika bemapycs)

Hpa@o Ha lopuduqecrcylo HOMOU{b — IO HEOMDBEMIIEMOE NPA6o RaMHCO020 4enosexa u
epaxcoanuna. E2o obecneuenue agnaemcs gaxcHeuM NPUHYUNROM CYUIECITNBOBAHUA U PA3-
BUIMUA HPABOBO2O 2ocy0apcm6a.

CornacHo crarbe 21 Koncrurynmn PecmyOmuku bemapycs obecmieucHune
mpaB U cBoOox rpakaan Peciiyonmku benapych sBIIeTCS BBICHICH LIETBIO TO-
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cymapcrea [1]. OqgHuM 13 KOHCTHTYIHOHHBIX TPAB TPA’KAAH SIBJBICTCS MPABO HA
FOPHIUYECKYIO TIOMOIIb.

B crarse 62 Koncturyumu PecmyOmmkm Bemapyck mpemycMOTpPEHO, |TO
KK MMECT IPABO HA FOPUAMHCCKYO IIOMOIIb IS OCYIICCTBICHUS U 3aIIH-
THI IIPAB U CBOOO/I, B TOM YHCIIC IIPABO MOIb30BATHCS B TFOOOH MOMEHT IIOMOIIHEO
a7BOKATOB M APYTHX CBOMX IPECACTABUTENICH B CY/E, HHBIX TOCYJAPCTBEHHBIX OP-
TaHAX, OPTraHaX MECTHOTO YIIPABICHHUS, HA MPEINPHATHSIX, B YIPESKICHIAX, OP-
TAaHU3AIMAIX, OONICCTBEHHBIX OOBCAMHCHISIX M B OTHOIICHUSAX C JOJLKHOCTHBIMHA
JTMIAMHY B TPAKIaHaMU. B ciyvasx, mpeayCMOTPEHHBIX 3aKOHOM, FOPHIIYICCKAS
TMOMOIIb OKA3BIBACTCS 3a CUET TOCYIAPCTBEHHBIX CpeacTs [1].

B T0 e Bpems cormacHo 4. 2 ¢T. 62 Koncruryumnu PecnyOmiku benapych
MPOTHBOICHCTBUE OKA3AHMIO IIPABOBOI MOMOIIH 3anpemactcs. (CirenoBaTeIbHO,
mr000¢ OTPAHUICHHUC TPO(PCSCCHOHATBHBIX MPAB ATBOKATA HJIH CO3AAHAC MPCIIAT-
CTBHH B OCYIICCTBICHHUH €10 NMPO(ECCHOHANBHON ACATEILHOCTH 3aMPEINACTCS U
SIBILIETCSI HAPY ICHUEM TAHHOW KOHCTUTYIIHOHHOH HOPMBL.

[MomoxxeHUSA YKA3aHHOM CTATHH HAILTH CBOC 3AKPCINICHUE B 3aKkoHE Pecrmy-
6muxu benapycs «O0 aaBokarype W aTBOKATCKOM ACITEILHOCTH B PecmyOmike
Bemapyce», I'paskaaHCKOM IpoLiecCyaabHOM KOACKCE, YTOJOBHO-IIPOLIECCYab-
HOM KOZICKCE M APYTHUX HOPMATHBHBIX akTax PecnyOmmku bemapyce.

HecmoTps Ha KOHCTUTYIHOHHOE 3AKPEINICHHE YKA3aHHOTO IIPaBa, B PAAC
CIy4acB JOIYCKAIOCh HECOOMFOICHIE TAHHON HOPMbI COTPYIHHKAMH IPABOOX-
PAHHUTEIBHBIX OPTAHOB, B YACTHOCTH, MPH JOTPOCE CBUACTEILL. Tak, 10 sHBaps
2018 roma HE OBIIO Y3aKOHCHHBIX MPABOBBIX HOPM, KOTOPBIC OBl JABAITH MPABO
a7BOKATY MPHHUMATh YYACTHE B JOTPOCAX U 3AINUINATH CBUICTEI HA POTSIKE-
HHUH BCETO Iporecca. M kak pe3ynbrar, Ha MPaKTHKE HMEIHM MECTO CIIy4aw, KOraa
CJIEIOBATENH TPCILITCTBOBAIN OKA3aHHIO IOPHAMICCKOH IOMOINH CBHICTEIIO
IO, TPEITIOTOM, YTOY HETO HE MOXKET OBITh HU 3AIHUTHHKA, HH MPEICTABUTEIL,
CChUIASICh HA TO, YTO Takad moMoIns He mpexycmarpusactcs YIIK. B 1o ske Bpe-
M B crty 4. 3.¢T. 1 YIIK PecnyOmiku Bemapycs B ciryuae mpoTHBOPEHHS MEXKIY
HopMamu, YIIK PecnyOnmku benapycs n Koncrurynueit Pecrryomiku beapyces
JEHCTBYOT MosokeHus KoHCTHTY IInH.

Cucremuoe ToaxoBanue cT. 62 Koncrurymun PecmyOmuku benapycs, cr. 1,
6,17, 18 u 26 3axoHa «O0 amBoKaType M aJBOKATCKOH AeATEIRHOCTH B Pecty-
6mmke benapych» MO3BOICT YTBEP/KAATh, YTO CBUACTENb BIPABE B OO0 MO-
MEHT BOCIOJIB30BaTHCS FOPHAMICCKON MMOMOMIBIO a7IBOKATA M PCATH3ALHIO 3TOTO
TPaBa HENB3S CTABUTh B 3aBHCHMOCTb OT YCMOTPEHHS OPTaHa, BEAYINETO YIO-
JIOBHBIH IIPOLIECC.

B cumny 4. 1 ct. 10 YIIK PecnyOnuxu bemapych cya w0 OpraH yToJOBHOTO
MPSCICIOBAHMS 00A3aHBI 0OCCIICUNBATE 3AIMUTY MPAB W CBOOOM JIHL, YIACTBY-
FOIMX B YTOJIOBHOM Iporiecce. B momHoit Mepe Takas 00sS3aHHOCTh KACAETCS U
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mpaB ceuacTeneil. OH, Kak B 000 HHOE JIMII0, HMECT IPABO HA FOPHIMICCKY IO
TOMOIIb, 3aKperuicHHOE CT.62 Korcturyunn PecnyOmku Benapyce.

VkazaHuHas mpoOrnema Oblia pa3pemieHa Ha 3aKOHOJATEIHHOM YpOBHE. Tak,
3axoroM PecnyOmmkn Bemapyce ot 08.01.2018 Ne 93-3 BHCCCHBI JOMOTHCHHAS B
VIIK PecnyOmiku benapych, B 4acTHOCTH, cTarheit 60-1 « ATBOKAT CBUICTCII,
COIJIACHO KOTOPOH a7BOKAT CBUACTEISI P OTCYTCTBHH OOCTOSITEIBCTB, HCKIFOUA-
FOIIUX CTO YYACTHE B YTOJIOBHOM IPOIICCCE B COOTBETCTBHH ¢ TpeOoBanusMu YITK
PecnyOmuku benapych, HMEET MPaBO OKA3BIBATH FOPHIITUCCKY 0 TOMOIIb CBHICTC-
JIFO TIPH TIPOM3BOICTBE ITPOLECCYANBHbIX ACHCTBHH C YHACTHEM 3TOTO CBHACTEIL,
C Pa3peluCHI OPraHa, BEAYINETO YTOJOBHBIH MPOLECC, 331aBaTh BOIIPOCHI ITOMY
CBHJCTEIO; 3asBILITh OTBOZ IIEPEBOUHKY, YIACTBYIOIIEMY B IOMPOCE 3TOTO CBH-
JICTEII, 3HAKOMHUTBCA C IPOTOKOJIOM CIIEICTBCHHOTO M MHOTO ITPOIICCCYATbHOTO
JICHCTBUSL, TIPH ITPOBEICHUH KOTOPOTO OH OKA3bIBAJ FOPHAMMCCKYH) TIOMOIIb CBH-
ACTC/IIO, 1 BHOCUTh MUCbMCHHBIC 3aMCUAHHA IO MOBOAY MPABHJIBHOCTH U ITOJTHO-
THI 3aIMCEH B ITPOTOKOJIC YKA3AHHOTO JCHCTBHS, 3HAKOMHUTHCS C 3aMHCHI0 B IIPO-
TOKOJIC CyAcOHOTO 3aCCAAHMS OKA3AHHH 3TOTO CBHACTEIIA [3].

Ecnu mpaBo 0ka3pIBaTh IOPHAMIESCKYFO IIOMOIb CBUICTEIIO IIPH IPOU3BOA-
CTBE IPOLECCYATIbHBIX ACHCTBHH C YYACTHEM 3TOTO CBHACTEI 3aKPEIJICHO HA
3aKOHOJATEIHHOM YPOBHE, TO OCTACTCS OTKPHITHIM BOMPOC OTHOCHTEIHHO BO3-
MOXHOCTH TPA>KTAHMHA ITOJIb30BATHCS MPH Aa4e OOBIICHCHUH FOPHAMICCKOMN 110-
MOIIBIO CBOCTO a/IBOKATA.

Ha ceroguAmmHmii JeHb BCTPEYAOTCA CUTYALUH, KOTIA COTPYIHUKH IMPABO-
OXPAHUTCIIBHBIX OPIraHOB MBITAKTCA OTPHIATH BO3MOKHOCTD Y1IACTHA aaABOKaTa
IpH Aave OOBSICHEHUH €10 KIMeHToM BBHAY Toro, uTo YIIK PecmyOmiku bena-
PyCh, B HACTHOCTH, HE TPEIYCMATPUBACT IIPABO JIHIA IOI30BATHCS FOPUIIIC-
CKOH IOMOIIBEO aTBOKATAIIPH Ja49C OOBACHCHHH.

Ha camoMm aene mpaBo MOJIb30BaThC FOPUAMUCCKON MOMOINBIO NPH Ja4e
OOBSCHCHUH IPABOOXPAHUTEIBHBIM OPraHAM IIPEAYCMOTPEHO KAaK MHHHMYM
JBYMS 3aKOHOZATEIbHBIME akTaMu. OIsTh ske Bo3BpamaeMmcs K 4. 1 cr. 62 Kor-
crurynun Pecnybnuku benapyce, a Takke 1. 2 cT. 6 3akoHa Pecriyomuku «O0
aIBOKATYPE M AIBOKATCKOM IEATCIFHOCTH B PecmyOmmke bemapyce», cormacHo
KOTOPOMY JTF000€ (PH3HIECKOE M IOPUANYCCKOE ITHIO HA TeppuTopun PeciyOmu-
kxu bemapych BIpaBe 00paTHTHCA 33 IOPHIWICCKOW MOMOINBIO K AABOKATY IS
3AIIUTHI CBOUX MPAaB W MHTCPCCOB B CyAAX, TOCYTAPCTBCHHBIX OPraHax, WHBIX
Opra"us3anuiax, B KOMOCTCHIUIO KOTOPBIX BXOAUT PCIICHUC COOTBETCTBYHOIIUX
FOPHAMYCCKUX BOMPOCOB, H MCPET (PH3HICCKUMH JTAIAMH [2].

B coorsercreuu ¢ 4. 2 cr. 7 Koncturynun PecnyOmmkn Bemapycs rocy-
JAPCTBO, BCE €r0 OPTraHbI M JOJLKHOCTHBIC JIMIA ACHCTBYIOT B mpenenax Kon-
CTUTYLMH M MPHHATBIX B COOTBETCTBHHM C HEH AKTOB 3aKOHOAATEIBbCTBA [1].
Taxkum 00pa3oM, Bce TOLKHOCTHBIC JIMIA JTOJLKHBI HCXOIUTh U3 TEX IPEICIOB
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OCYIICCTBICHHS MPaB, KOTOPBIC ycTaHOBICHBI Koncturymmen PecmyOnmkn be-
napych. [103TOMy IPABOOXPAHHTEIBHBIH OPraH HE BIPABE OTPAHIMHUTH IIPABO
TPa’KTAHMHA MOIb30BATHCA FOPHIITICCKON MTOMOIIBIO AABOKATA, B TOM YHCJIC ITPH
Jade OOBsSCHCHUH.

CornacHo 4. 2 cr. 59 Koncrutymmu Pecybmuku benapyces rocynapcrsen-
HBIC OPraHbl, JOJDKHOCTHBIC W HHBIC JIMIA, KOTOPBIM. JOBCPCHO HCIOTHCHHC
TOCYIAPCTBCHHBIX (PYHKIMH, 00A3aHBI B MPCACIAX CBOCH KOMIICTCHIIHH MPHHH-
MAaTb HGO6XO£[I/IMI>I€ MCPBI A1 OCYHICCTBICHUA U 3AIIUTHI IIPAB U CB060£[ JIn-
HocTH [1]. CacooBaTenmbHO, Y MPABOOXPAHUTEIBLHOTO OPraHA HMCECTCH KOHCTH-
Ty HHOHHAA 00s3aHHOCTD NPUHAMATh H606X0£[I/IMI>IG MCPBI 41 OCYICCTBIICHU S
TIPaB JIMIHOCTH, YTO 003bIBACT O0CCTICHHTD IPA’KIAHUHY BO3MOKHOCTH MOJIB30-
BaTbCA FOPHAMYCCKON MOMOIIBIO MPU YIACTHH B MPOLECCYATBHOM JCHCTBHH, B
TOM YHUCJIC JOIMYCTHUTH NMPUITIAIICHHOTO UM aIBOKATA.
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