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WHBIE TAXKWE NOCNEQCTBUA
KAK KBANTM®ULIUPYIOLWMN MPU3HAK
CNYXEBHOU XANATHOCTHU

B Pecnybnuke Benapycb ocoboe BHUMaHWE yaenseTcs OTBETCTBEHHOCTU
AOIMKHOCTHbIX NAL, K UCNOSTHEHMIO .CBOUX CNYXeOHbIX 00a3aHHOCTEN. Mepbl OTBET-
CTBEHHOCTM 3a X HEHaZNEXaLUee UCMONTHEHUE UM HENCTONTHEHWE BapbUpyoTCS B
LUMPOKKUX Npegenax, HaunHasa 0T AUCUNNIIMHAPHOW U BMMOTb AO YrosIOBHOW OTBET-
CTBEHHOCTW. YronoBHas OTBETCTBEHHOCTb, HaNpumep, yCTaHOBMEHA 3a COBepLUe-
HUE AOMKHOCTHBIM NNLOM CNy>XeOHON XanaTHOCTH.

CnyxebHoW xaraTHOCTbIO MPU3HAETCH Takoe HEWCNOMHEHWe WnNn HeHaarne-
Xaulee MCNosIHEHUE AOMKHOCTHbLIM JIMLIOM CBOUX ODSI3aHHOCTEN, KOTOPOE MO He-
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OCTOPOXHOCTU MOBMNEKO CMEPTb YenoBeka, NMNOO HE3aKOHHbIE OTUYXAEHUE UMK
YHUUTOXEHNE TOCYAapCTBEHHOrO MmyLlectsa B 0cob0 KpynHOM pasmepe, nubo
WHbIE TSXKKME nocneacTtena [1, cT. 428].

[MepeyeHb yronoBHO HakasyemblX OOLeCTBEHHO ONacCHbIX NOCNeACTBUA, Bbl-
CTynarLnx COCTaBHbIM 3M1EMEHTOM OOBLEKTUBHOW CTOPOHbI CnyXebHoW xanaTHo-
CTW, HE ABNAETCS 3aKpbITbiM. HM B cogepxaHun gucnosvuumn ct. 428 YK, HU B npu-
meyaHum K rn. 35 YK He pa3bsAcHeHO, kakne obLeCTBEHHO onacHble NocneacTens
ABNAKOTCA THKKMMW. [Jo6aBuB B 4MCno3mumio CT. 428 YronoBHoro kogekca Pecny6-
nnkn benapycbh (aanee — YK) kaTteropuio «UHbIX TSXKKUX MOCNEACTBUNY», 3aKOHO-
jaTtenb TEM CaMbiM MPeAonpeienni OUEHOUYHOCTb CaMoro dakta CoBepLUEeHUS
cnyxebHOM xanaTHOCTU, T. K. CYyA MO CBOEMY BHYTPEHHEMY YOEeXAEHUIO NPpu3HaeT
T€ WK MHbI€ NOCNEACTBNSA CNYXeOHON XanaTHOCTU TSXXKUMMU.

Poccuincknn 3akoHogaTesnb OrpaHnynn BO3MOXHOCTb CYOBEKTUBHOIO Noaxo-
Aa K OLEHKE «UHbIX TSXKKUX MOCNEACTBUNY XanaTHOCTU, UCKINIOYMB 3TY KaTeropuio
n3 cogepxaHna ct. 293 «XanatHoctb» YK P®. degepanbHbiM 3akOHOM OT 8 fae-
kabpsa 2003 r. Ne 162-d3 B cT. 293 YK PO Obsin BHECEHBI U3MEHEHMSA, B pe3yrbTa-
TE€ KOTOpPbIX CTaTbf O XanaTHOCTW, KOTopas BKrouana B -MpexHen pejakuuu ase
yacTu, cTana CoCTosATb U3 TpeX vYacTen N npumedaHus. FIpU3Hak «MHbIe TSXKKME No-
CneacTBUsa», NPeayCMOTPEHHbIN B Y. 2 CT. 293 YK P®, 6bin ncknoveH. BmecTto He-
ro NOABUNUCL NPU3HAKW. AEeSHWE, NOBMEKLUEeE MPUYNHEHNE TAXKKOro Bpeaa 340po-
BbIO U CMEPTb Yenoseka (4. 2 cT. 293 YK P®); cmepTb ABYX unu 6onee nuy (4. 3
cT. 293 YK P®) [2].

OfaHako CTONb KpaTKMA nepedeHb’ OOLEeCTBEHHO OnacHbIX MNOCNenCTBUN
Henb3a Npu3HaTb AOCTATOUYHbIM AN Takon cneumrnyeckon rpynnbl NPECTynieHnn,
KaKk MpecTynsieHnMa npoTUB WUHTEPECOB CcrnyXObl. Cneunduyecknin obBHLEKT 3TOM
rpynnbl NPeCcTynieHnin, a UMEHHO OBLLUECTBEHHbIE OTHOLUEHMS, obecneunBarojne
COOTBETCTBUE CryXeOHOW AEATENbHOCTU TpeboBaHUAM 3aKOHHOCTU UM OOBLEK-
TUBHOW HEODXOAMMOCTU NMPU MPUHATUM PELLEHUA B pamkKax MOMHOMOYUN, BO3NO-
XEHHbIX Ha AOMKHOCTHOE nnuo [3, n. 11], MOXET NOHEeCTN 3HaUNTENbHbIN yLepd
NPy COBEpPLUEHMN XanaTHOCTM Ha cnyxbe, He3aBucumo OT dhakta NPUYNHEHUS
NMYLLECTBEHHOIO UNN PM3NYECKOro Bpeja.

MoaoBHowu -nornke crnepytoT u 6enopycckue cyabl. Xota BepxoBHbiM Cyaom
Pecnybnukn Benapycb He pasbsCHEHO COAEPXKaHNE KaTEropun «UHbIE TSXKKUE MNo-
CNneacTBUS» NPUMEHUTENBHO HENocpeaCcTBEHHO K CT. 428 YK, ogHako Takoe pasb-
ACHEHWE NPeayCMOTPEHO ANS CrEeAYoWnX NpecTynneHnn: anoynotpedbneHue ena-
CTBIO-UNU CryXeOHbIMKU NONHOMOYMSAMU; ©e34enCTBue AOMKHOCTHOrO nuua; npe-
BblLLEHWE BNacTn unm cnyxebHbiX NONHOMOYNA. BbilueyKazaHHbIe NPeCcTynneHns
nognexar Ksanudukaumm no npu3HaKy «HacTynneHue TEHKKUX NOoCneacTBun» npu
YCNOBUWN, UYTO AESAHUSA, COBEPLUEHHbIE BUHOBHbIM, NOBMEKNN 3a COOOWN KpyrHble
aBapuu, Katactpodbl, ANMNTENMbHYIO Ae30praHn3auunto paboTbl TpaHCnopTa WNu
NPOU3BOACTBEHHOrO npouecca, paboTbl yUpeXaeHNs, NpeanpuaTns, opraHmsagun,
HaHeceHne nmywectseHHoro yuepda B 0cob0 KpPyMHbIX pasmepax, NpuunHeHue
CMEPTU UNU TXKKUX TEMNECHbLIX MOBPEXLEHUN XOTA Obl O4HOMY YENOBEKY, AOBEE-
Hue po camoybumncrtea n 1. n. [3, n. 21]. Mo mMHeHuo T. B. LLIeCTOBCKOW, K MHbIM
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TSXKKAM MOCNEACTBUSM CyA, TaKkKe MOXET OTHECTU MPUYNHEHME MEHEEe TKKUX Te-
NECHbIX NoBpeXAEeHNN 60bLLIOMY KONMUYECTBY noaen [4].

Ha cerogHAWHNA AeHb CyAbl BbIHYXAEHbl TOMKOBATb 3aKOH MO aHanoruu,
OTOXAECTBNAA TAXKKUE NOCNEACTBUA CnyXeOHOM XanaTHOCTUM C TSXKKUMK nocnej-
CTBUSIMM YMbILUMEHHbIX NPECTYNNEHNNA MPOTUB UHTEPECOB CNYXObI.

Hanpumep, no geny B oTHoweHun rpaxgaHunHa K. cyg npusHan, uto XK., pa-
©6oTas rnasHbIM UHXEHEPOM MPEANPUATUS, ABNAACL AOMKHOCTHLIM JIMLIOM, OTBET-
CTBEHHbIM 3a Oe3onacHoe BepeHue paboT, BcneacTene HegoOpOCOBECTHOrO #
HEeOpPEXHOro OTHOLUEHUA K cnyxbe HeBpexHO MCNnonHWUM CBou 06A3aHHOCTU TIPK
PYKOBOACTBE pasrpy3kon MeTanMMUYecknx ABepen, YTo NOBMEKNO N0 HEOCTOPOXKHO-
CTWN TSKKUE MOCMEACTBUS B BUAE NPUUMHEHUSA ManoneTHeMy B. TSXKUX TETeCHbIX
nospexaeHun [9].

OueBuAHO, YTO B YCNOBUAX rOCyAapPCTBEHHOW MOMUTUKX, HanpasneHHON Ha
passntne CTabunbHOM N NHBECTUUMOHHO-NPUBMEKATENBHON 3KOHOMUKW, a Takke
Ha NOCTPOEHNE counanbHO OPUEHTUPOBAHHOMO rocyaapcTea, NoA MHbIMU TSXKKUMA
nocneacTBUAMM MOXHO NOHMMAaTb CReayoLue acrneKkTbl: CYLEeCTBEHHOE HEBbINOI-
HEHWe 3asfBMNEeHHbIX MNoKasaTenen, noj BbINOSIHEHME KOTOPbIX ObiNM NOMNyYeHbl
CpeacTBa rocyaapCTBEHHON MOALEPKKWN, YXyALUEHNE SKOHOMUYECKOTO MOSIOXKEHUS
rocyaapCTBEHHOIO MPeAnpuUAaTUS A0 COCTOSAHUSA HaHKPOTCTBA; COBEPLLUEHME C UC-
Nosfib3oBaHMEM CnyXeOHbIX MOSTHOMOUYMK AEWCTBUN, MNOBNEKLIMX HEOLHOKpaTHoe
NPUYNHEHNE CYLLECTBEHHOIO BpEeAa KOHCTUTYLMOHHBIM MNpaBam rpaxiaH; cosep-
LUEHWEe rocyfapCTBEHHbIM CRyXalum AEeNCTBUMWA, NOAPbIBAKOWNX aBTOPUTET rocy-
AapPCTBEHHOWN CnyXObl, yBaXEHUE K 3aHNMaeMOn AOMKHOCTN, OOLECTBEHHYIO CTa-
OMNBHOCTbL B chepe ocyLeCTBNEHNS BAACTHbBIX NOTHOMOUMMN.

M0 MHEeHMIO aBTopa, 3aKkpenneHne Takoro obLeCTBEHHO OMnacHOro nocnej-
CTBMS CnyXebHOW XanaTHOCTU, KaK NPUUYMHEHNE TSHKKOro Bpena 340pOBbio, ABNSA-
eTCA HEOOXOAMMbBIM LLArom 0. COBEPLUEHCTBOBaHMIO gucnosnummn cT. 428 YK Pec-
nyonukn benapycb. Npu 3TOM, OAHAKO, HE CrneayeT UCKNIoYaTb KaTeropulo «UHbIE
TSDKKME MOCNeACTBMA» U3 COoAepXaHus CT. 428, Tak Kak 3TO NpuBEAET K Cylje-
CTBEHHOMY OrpaHWYEHUO BO3MOXHOCTU MPUMEHEHNS 3TON YrONOBHOW HOPMbl B
nNpaBoBOWN NpakTuke. ABCONIOTHO HEOOXOAUMON ABNAETCH gava pa3bAacHEHUN Bep-
XOBHbIM Cya0M ‘COAepXaHUs KaTeropun «uHble THXKKME NOCNEACTBUA» NPUMEHU-
TENbHO HEMOCPEeACTBEHHO K CT. 428 «CnyxebHasa xanatHocTb» YK kak cneumndum-
YECKOMY MPECTYNNEHUIO NPOTUB MHTEPECOB CNYyXObl, UTO No3BonuMT obecneunTb
eanHoobpasHbIn noaxos B cyaebHom oueHke CriyxebHon xanaTHOCTMW.
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