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ANCUUNNNHAPHAA OTBETCTBEHHOCTb OCYXKAEHHbIX
B TFOPbMAX HA BEJIOPYCCKUX 3EMNAX BO BTOPOW
YETBEPTU XIX — HAYAIJE XX B.

Yalikun Cepeell Hukonaesu4
3aMecTUTesb HavarbHWKa KONOHWM Mo ThiNnoBoMy ‘0becneveHuto
WcnpaBuTtensHoi koroHun Ne.8
ynpaeneHna AWH MB[ no Bute6Gekoli obnactu
(r. Opwa, benapyck)

Ha ocHoee u3ydeHusa apxueHbix OaHHbIX uccaedyemcsa npouecc op-
MupoeaHusa e Mecmax fuweHus ceobodsi.Ha 3emnax benapycu e nepeoil
yemeepmu XIX — Hayane XX 8. cucmeMb! OUCUUMIUHaPHbIX 83biCKaHull Ong
OCYXOEHHbIX K MIopeMHOMY 3aKiioueHuro. Onpedenaomcesa npobsiemsl pea-
Au3auuu pasosbiX HOPM 0 AUCUUITUHAPHOI OMeemcmeeHHOCIU OCYXOeH-
Hbix 00 Havana XX e.

CTaHoBneHWe NeHUTeHLMaPHON cucTeMbl Ha Benopyccknx 3em-
nsax Bo BTopol 4erBepTu XIX — Havane XX B. compoBoXAanoch
pasBWTVEM YCTAHOBNEHHOro 3aKOHOAATEeNbCTBOM MopsAdka OT-
ObIBAHUA HaKka3aHWA B MecTax nuwieHns csobogel. OAHUM U3 oc-
HOBHbIX CPeACTB obecrneyeHNs TIOPEeMHOro pexnmMa B Poccuiickon
umnepun Bo BTopon YetBepTn XIX — Havane XX B., Hapagy ¢ ocy-
LjecTBEHNEM 3a OCYXAEeHHbIMW MOCTOAHHOTO HaA30pa, ABMNANoCh
NpUMEHeHNe B OTHOLLEHWMW 3aKMOYEHHbIX ANCLMNMNHAPHEIX B3bl-
CKaHWM. O4HaKo B CBA3U C HE3HAYNTENBHON POSbO TFOPEMHOTO 3a-
KMOYeHWA B CMCTEME YroMnoBHbIX HakasaHuii Poccuiickon umnepun
cucTteMa ANCLMNINHAPHON OTBETCTBEHHOCTW apecTaHTOB A0 KOH-
ua XIX B. cosgaHa Tak U He 6bina. TiopeMHbIM 3aKOHOAATENBCTBOM
1830-x 1. — «MHCTpyKUMEn cMOTpUTENHO ryGepPHCKOro THOPEMHOTo
3amka» 1831 r. n «CBOAOM yUpexaeHWIn U yCTaBOB O COAEPKaLYNX-
cq nog ctpaxeto» 1832 r. — Ang apecTaHToOB onpeaenAnock BCero
[Ba BMAa HaKkasaHWsA — 3aKroyeHue B KapLep CPOKOM OT OJHOro
[0 LIeCTU AHel n cogepxaHne Ha xnebe 1 Bofe CPOKOM A0 Tpex
OHEeW, YTo Ha npoTsxeHun XIX B. cnocobCcTBOBaNO COBEPLLEHUIO
OCYXAEHHBIMW MHOTOYUCIIEHHBIX HAPYLUEHUA TIOPEMHOTO pPeXu-
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Ma. B To xe Bpemsa B CBA3W C 3aKkoHoAaTeNbHbIM opopMreHuemM
CO BTOPON NOMoBMHBI XIX B. TIOPEMHOIO 3aKMNOYEHUs B KavecTse
O[JHOTO 13 OCHOBHbIX BUJOB YTOMIOBHbLIX HaKasaHWI, conpoBoXaaB-
LUIMMCA POCTOM YUCIEHHOCTW BOABOPSAEMEIX B TIOPbMbl apecTaH-
TOB, Ha Benopycckux 3eMnAxX ANA NoAAepPXaHUA JOMKHOTO Nopaa-
Ka B TIOpbMax pacrnpocTpaHurack NpakThKa HakasaHua apecTaH-
TOB 3aKoBbIBaHWEM WX B kKaHAanbl. B cooTBeTCTBUM C TIOPEMHBIM
3akoHofaTenbcTBoM 1830-X IT. «HanaraTb HOXHbIE OKOBbI Ha ape-
CTaHTOB, KPOME XeHLUMH, MaroneTHUX 1 ABOPAHY ANA NpejoTepa-
LeHNA coBepLUEHNA UMK NoBeroB NpeanMcLbIBanoch MLk cryyae
0OHapyXeHUs Y HUX «OpyAMUiA, MOTYLYUX crnocobCcTBOBaTbL COBep-
LUEHWIO TaKOBbIX», NGO NpU OCYyXAEHWU apecTaHTOB 3a coBeplue-
HUe «TAXKUX NpecTynneHuiny. B To xe BpeMs, He onpefenus nepe-
YeHb «TAXKWX NPeCTYNNeHWn», TIopeMHoe 3akoHoaaTenbcTeo XX
B. CO37aN0 BO3MOXHOCTb Onpe/feneHns Toro nepeyHs cMoTpuTe-
NAM TIOPeMHBIX 3aMKOB CaMOCTOATENbBHO, YTO Ha NpoTaxeHun XIX
B. 3a4acTylo NpPUBOAMUIIO K 3aKOBbLIBAHWIO B KaHAarbl apecTaHToB
6e3 gocTaTouHbIX Ha TO ocHoBaHUiA. Hanpumep, ¢ 1832 no 1835 .
B ButebGokol rybepHum npu npoeepke yesaHbIX THOPeM, MeCTHbIe
YNHOBHWKM 0BHapyxuBanu, Yto BOMbLUIMHCTBO. 3aKMOYEHHBIX CO-
JepxaTca TaM B KaHAanax B CBA3W C TeM, YTO KOMaHAMPbl MecT-
HbIX BOEHHBbIX KapaynoB «He MOomfyu4unn. OoT CBOero HavanbcTsa
npeAnucaHuii o cofepXxaHun apecTaHToB Bes 3akoBku», NMnbo B
CBA3N C TeM, YTO «B TIOpPbMe He WMENoCh HYXXHOMo KonuuyecTsa
kamep» [1, ¢. 19; 2, ¢. 12]. Ha npoTsaxeHun XIX B. npakTnka 3a-
KOBbIBAHUA apecTaHToOB B KaHAallkl MPoAonxKana yBenmunsaTbCcs.
B anpene 1835 r. reHepan-ry6epHaTop BUTEOCKWUA, MOTUINEBCKUIA
1 CMOSEHCKNI yKasan NogYUHEHHBIM eMy rpaxaHckum rybepHa-
TOopaM Ha HeobXo0AMMOCTE «CoAepPKaHNA B Keresax BCeX Yronos-
HbIX NPECTYMHUKOB» [2, €:.5]. YeTblpe uupkynsapa o paclumpeHumn
npaKkTUKK NPUMEHEHUS K apecTaHTam KaHAanos» Gbino usjaHo ¢
1865 no 1870.r. MUHUCTEPCTBOM BHYTpeHHUX Aen. B pesynerate
«HarnoxeHue OKOBY»  CTano LUMPOKO MPUMEHATBCA K apecTaHTam,
COBEPLUMBLUNM Jaxe He3HauuTeNbHble HapylleHua pexuma. Ha-
npumep, B 1860 r. B Butebekoii TiopbMe B kaHAanax cogepxanvcb
OCYXAeHHble CTapoobpafLbl, YNNYeHHbIe B «TallHOM Mepeniuchbl-
BaHWW CBALLEHHbIX KHUMy [3, ¢. 3]. B To Xe BpeMa Jaxe criyxaljue
TIOPEMHOro BeA0OMCTBa MPWU3HaBarnu, YTo cogepxaHve B KaHganax
He, CTornbKo obecneynBaeT TIOPEMHbLIN PEXWUM, CKOFNbKO CTeCHAeT
apecTaHTam ABUXEHUA U NPUYUHAET UM dr3ndeckne cTpajaHus
[4, c. 224]. Kpome 3TUX HeraTWBHbIX NOCMEeACTBUIN, 3aKOBbIBAHUE
apecTaHTOB B KaHAamnkbl B YCNOBUAX OrpaHnYeHHoro puHaHcupo-
BaHUA TIOPEeMHOro BeAOMCTBa NPMBOAWUMO K HeOoBOCHOBAHHBLIM
MaTepuanbHblM 3aTpataM. B poaHeHCKOM TOpeMHOM 3amKe B
Hayane BTOpoW nonosuHbl XIX B. 3aKkoBblBaHWE B KaHAanbl ocy-
LecTBNANW conjaTel MECTHOMO rapHU3OHHOrO BGaTanboHa, 3a YTo
UM NnaTunu no 25 Koneek 3a KaxAoro apectaHTa [5, ¢. 149]. Ewe
BonbwrMK BbINKU pacxoabl Ha npuobpeTeHue KaHaanos. Hanpu-
Mep, B 1867 . MuHckoe ry6epHckoe npaerneHue npuobpeno ans
ry6epHCKMX TIOpeM Y MeCTHbIX KYMNLOB KaHAarnos, Lenei u 3aMKoB
K HUM Ha 950 py6nel [6, c. 170].

K koHUy XIX B. npaBoBble HOpMbl TIOPEMHOro 3akoHojaTernb-
cTBa O AMCLMMIINHAPHON OTBETCTBEHHOCTW apecTaHTOB YXKe He
COOTBETCTBOBANM POCTY YNCNEHHOCTW OCYXKAEHHbIX B TIOpbMax U
YCIMOXHUBLUMMCS YCIOBUAM HeCeHUs cryXkbbl B MecTax nuLleHus
cBoboabl. [AnA obecneveHna Haanexallero TIOPEMHOTO pPeXu-
Ma 3akoHoMm oT 23 masa 1901 r. «O6 U3MeHeHUU MocTaHOoBNEHUN
0 AWCLMNNWHAPHON OTBETCTBEHHOCTW COAEpXalUuxcsa noj cTpa-
Xel B TIopbMax» yypexjanack cucteMa AUCUMMNNHAPHON OTBeT-
CTBEHHOCTU OCYXAeHHbIX. HavyanbHWKoM TIopbMbl Ha OCYXKAEHHBIX
MOTTIN HanaraTeCA: BbIrOBOP (HaeAWHE UMW B NPUCYTCTBUN APYrix
apecTaHTOB), NULLEHWE Ha CPOK He CBbILIe OAHOMO MecAla npasa
YTeHWA, Nepenuckn Nbo cBuaaHNni, 3anpeT Ha CPOK He CBbILLe Of-
Horo Mecsu@a npuobpeTaTb Ha COBCTBEHHbIE CPeACTBa CbecTHbIe
npunacel, NLIeHUe Ha CPOK He CBhbILLe OfHOro MecsALa npasa pac-
nopsxaTbeCA MONOBWHOK 3apaboTaHHbIX AeHer, NiLeHue Ha Cpok
[0 ABYX MecsLeB 3apaboTka N yMeHbLUeHWe NULM J0 OCTaBMNeHus
Ha xnebe 1 BoAe Ha CPOK He CBbliLLe Tpex AHel. B cnyyae coseplue-
HWA apecTaHTaMu Ooree TAXKKWX HapyLUeHWA (Hanpumep, «ynop-
HOro HenoBWHOBEHWA UMK GYNCTBa») K HUM MOIMW NPUMEHATLCA
B3bICKaHNA B BUAE apecTa B KapLiepe Ha CpoK He CBhbllle O4HOW He-
genu. CneayeTt oTMETUTb, YTO €Crnun 3akoHodaTenbcTso XIX B. npe-
[OCTaBnAno TIOPEMHOW aAMUHUCTPALIMKN BO3MOXHOCTb COAepXaTb
apecTaHTa B TeMHOTe «Ha xNniebe U Boge» B TeYeHWe BCEro cpoka
HakasaHWA KapLiepoMm, To nocne BbIXOAa@ HOBOTO 3aKoHa, B TEMHOM



KapLiepe apecTaHT Mor coAepxaTbcs He bornee Tpex AHel, nocre
Yero agMUHWUCTpaLma obAsaHa Obina nepeBecTW OCYXKAEHHOMO B
CBEeTIMbIN Kapuep, rae eMy npefocTaBnAanack Noctenb W ropsvas
nua. 3TUM Xe 3aKOHOM OCYXKAEHHbIX K TFOPEMHOMY 3aKIoUeHUIO
3anpeLyanock 3akoBblBaTb B KaHAambI.

OnpegeneHune 3akoHoMm 23 madA 1901 r. cucteMbl gAUCUUNIN-
HapHbIX B3bICKaHUW nossonano Gonee AnddepeHLUPOBaAHHO
HanaraTb UX Ha apecTaHTOB C YYeTOM TAXECTW COBepLUEHHbIX
UMW MPOCTYNKoB. BMecTe ¢ TeM Ha MpakTWke OCHOBHbLIM BUAOM
NpUMeHAeMbIX K apecTaHTaM B3bICKaHWI 0CTaBarnoch 3akriove-
Hve ux B Kapuep. B Hayane XX B. aT0 B3bicKaHWe ellye He Mo-
nyynno pacnpocTpaHeHWsa B CBA3N C OTCYTCTBMEM BO MHOTMUX
nepenonHeHHkBIX TIopbMax MecT AnA yCTpolcTBa Heobxoaumoro
KonunyecTsa kapuepos. Hanpumep, B eBpane 1904 r. B Bute6-
CKOW TIOpbMe rocrne BOABOPEHWA B KapLep ABYX apecTaHToB
3a ockopbreHune HajsupaTens Bce COAepXaBlUMecH B THOpbMe
nonuTUYecKUe 3akroyeHHble OOBLABUNU TOMOAOBKY, 3afABMUB,
YTO «TaKoe B3blCKaHWe ABMNAETCHA CIWLLIKOM CTPOrMM U A0 3TOro
BpeMeHU B TIOpbMe HUWKOrda He npuMeHanockby [7, ¢. 68]. Orpa-
HUYMNKU NPUMEHEHMe 3akMNioYeHUa B KapLep U peBONIOLMOHHbIe
cobbiTna 1905-1907 IT. B CBA3W C HeXenaHueM agMUHUCTpayun
MeCT nueHus cBoboabl CNpoBOLWpPOBaTE B THOpbMax Macco-
Bble Becnopaakn. [laxe Ha y4acTHUMKOB MaccoBbIX 6eCnopAaaKoB,
npoucxogmnsmx 20 cdespand 1907 r., B MUHCKol TopbMe, Yuc-
NeHHoCTb KoTopklx cocTaBuna 6onee 120 Yenosek, 6binn Hano-
XeHbl B3bICKaHUA B BUWAE NULLUEHWA CBMAAHWUI CPOKOM A0 ABYX
Hedernb [8, c. 192].

C Havana sToporo gecatunetna XX B. GONbLUMHCTBO THOpeM
Poccuiickoit nMnepun 6biro o6opyaoBaHO HeOBXOANMBIM Kornye-
CTBOM KapLiepoB M HakasaHue B BUAE BOABOPEHUS B HWX CTano
npeobrajaoum B cucTeme AUCLMMNMHAPHBLIX B3bICKaHUIA ape-
cTaHToB 1 Ha Benopyccknx 3emnsax. Hanpumep, B ButeGckont ry-
BepHUK 13 233 B3bICKAHWUI, HAMOXEHHbIX HAa OCYXAEHHbIX LUeCTU
TiopeM 3a 1911 r., HakasaHVe B BuAe BOABOPEHUA B KapLep Bbino
npumeHeHo B 162 cnyyasx, npu aTtom 70 B3bicKaHMI Gbiro HasHa-
YeHO Ha MakcMMmanbHO NpPefyCMOTPEHHBIN CPOK NPOAOIKUTENb-
HOCTbIO 7 cyTok [9, ¢. 23]. Onpejensiollee 3HayYeHWe 3aKnove-
HWA B KapLep B cucTeMe AWCLMNIMHAPHBIX B3bICKaHUIA NpUBENo K
TOMY, YTO MHOTAA 3TO HaKa3aHWe HasHauyanocb 6e3 yyeTa TAXECTH
COBEpPLUEHHOTO HapylleHWa (Hanpumep, «3a HaxoxAeHwe Bo3ne
OKHa Kamepbl», «3a NpULLUBaHWE K Ka3eHHbIM OylunaTam Kapma-
HOBY, MO0 «3a NPbIXKN Yepes CTaHKN B CanoXHOW MacTepcKo»)
[9, c. 35]. OaHako B OCHOBHOM apecTaHTbl BOABOPANNCE B Kap-
LUep 3a rpybble HapylleHUa TIOpeMHoro pexuma. M3 162 Hano-
XeHHbIX B 1911 1. Ha apecTaHToB Butebckoii rybepHNM B3bicKaHNiA
35 ocyxAeHHbIX ObINo BOABOPEHO B KapLep 3a 0Tkas oT paboThl,

31 — 3a HenoBWHOBEHMWE TIOpeMHbIM HafsupaTenam, 26 — 3a Ha-
pyLleHune TIopeMHoro pacrnopagka, 14 — 3a urpy B kapThl, 11 — 3a
Apaku ¢ Apyrumn apectaHTamu, 10 — 3a Kpaxy TIOPeMHOMo UMy-
wecTtsa [9, c. 26]. B TiopbMax MuHckol ry6epHUM 3To HakasaHue
B OCHOBHOM TaKkxe MpWMEHANOoChb 3a COoBeplLUeHNe apecTaHTamu
MPOCTYMNKOB, CYLUeCTBEHHO HapyLUaBLUMX PEeXUM CofepXaHusa —
U3roTOBNEHNE W XpaHEeHWe XOFOAHOro OpYXWA U ApYrux 3anpe-
L{eHHbBIX MpeaMeToB, CCOpbl MEXAY OCYXAEHHBIMU, NMPUYUHEHUe
Apyrim apectaHTam noboes, HeBbINONHeHWe apecTaHTaMu Tpe-
6oBaHWA TopeMHoW agmuHucTpauum [10, c. 23]. B utore cBoes-
peMeHHble Mepbl pearnpoBaHUA TIOPeMHOW agMWHUCTPaLWK Ha
rpybble HapylleHusa nopsaaka oTObIBAHUA HakasaHWA MO3BOMNWNAU
B Hayane XX B. obecneynTb B TIOpbMax Hajnexaljee COCTOAHUE
YCTaHOBMEHHOro pexuma.

Taknm oBpasom, pasBUTUE NeHWTeHLMapHoOW cucTemel Ha'Beno-
pycckux 3emrisx Bo BTopol YetBepTn XIX — Havane XX B..conpo-
BOXAanocb popMUpoBaHNeM B TIOpbMax cUCTeMbl MPEAYyCMOTPeH-
HEIX A8 OCYXAEHHbIX AUCLMNNMHAPHBIX B3bickaHWI. B €BA3K ¢ He-
3HAUYNTENbBHON POMbIO TIOPEMHOTO 3aKIMIOYEHUA B CUCTEME YTONoB-
HbIX HakasaHu Poccuiicko nMnepum B Havane XIX B. B NEHUTEH-
LiapHOM 3aKkoHOAaTeNnLCTBE BOMPOCHI NPUMEHEHNSA K apecTaHTam
B3bICKaHWUI JOIMKHOW perrameHTauuu He nonyynnu. K koHuy XIX B.
npaBoBble HOPMEl TIOPEMHOIO 3aKOHOA4ATENbCTBA O AUCLMMIIMHAP-
HOW OTBETCTBEHHOCTW @peCTaHTOB yKe He COOTBETCTBOBaNM POCTy
YNCNEHHOCTW OCYXAEHHbBIX B TIOPbMaX, B CBA3W C YeM 3aKOHOM OT
23 mag 1901 r. 6bina onpeAeneHa cuctema AUCLMMIMHAPHOW OT-
BETCTBEHHOCTU OCYXAEHHBIX, YTO cnocobcTBoBano Haanexallemy
obecrevyeHulo B TIOPBMAX.YCTaHOBMEHHOrO pexXnma oTObIBaHUA
3TOro HakasaHus.
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