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O60CHOBLIBAETCA HEOOXOANMOCTb W3YYEHUS «fi3blka BpaXKAbl» C TOYKW 3PEHMS NpaBOBeAeHus,
npeanaraeTca onpeAenceHine TepMUHA «A3blK Bpa>K/bl», pacCMaTpPUBaO TCA NMMHIBUCTUNYECKNE OCOBEHHO-
CTW €ero NpaBoBOro craTyca Ha MaTepuane HopMaTMWBHbIX NPaBOBbIX akToB Pecnybnuku Benapyck, flaT-
BUIACKOI Pecny6nuku, JInToBCKoin Pecnybnnku, Poccuitickoii ®egepaunn, Pecnybnnku Monblua, YKpauHsbl. de-
pepaTuBHoit Pecny6nnku Mepmannsa u CoeamHeHHbIx LLITaToB AMeprku. B xofe aHannsa KOHCTUTYLMIA, yro-
NOBHbIX KOAEKCOB W APYruX 3aKOHOLATeNbHbIX AOKYMEHTOB YNOMSAHYThIX CTPaH BbIAENSOT.CA KBaaMuLu-
pyloLLMe CMbICNOBbIE JOMUHAHTbI, HENOCPEACTBEHHO CBfA3aHHble C Bepbanusauveil uam uHol mMaHuthecTaumen
BPa>KAeOHOCTU - «BpPadK[a», «PO3Hb», «HEHABUCTb», «HETEPNUMOCTb» W «IUCKPUMUHALMSA», W A3bIKOBbIE
3MIEMEHTbI, Ha3blBalOWME KOHKPETHble Ae/CTBUSA, XapaKTepusylLlne BblAeNeHHble CMbICNOBblE AOMWHAHTbI
UMK CBA3aHHbIE C MPOSBNEHWMEM BPadKAeOHOCT Y NPSAMO WUAM KOCBEHHO. YCTaHaBIMBaloT.CA.aTpuby TUBHbIE A3bl-
KOBble 3/IEMEHT bl, ONpefensioLne gaHHble CMbICNOBbIE AOMUHAHTHI, @ Tak>Ke JOMUHAHTY «PaBeHCTBOY.

KntoueBble cnoBa: «A3blK BPa>KAbl», NPABOBOA CTATYC «A3blKA BPaXK/bl», BpadKAe6HOCTb, CMbICiOBast
[OOMUHAHTa, HOPMATMBHbI NPABOBOI aKT.

BeefeHue. B coBpeMeHHO KOMMYHUKaLMK, 3HAUYMTENbHO OMOCPEA0BaHHON CpeACcTBaMM MaccoBOl MHGOp-
MaLmu, KONMYECTBO HeraTUBHbIX BbICKa3blBaHWUI MOCTOAHHO YBENUYMBAETCH, «OCOOGEHHO B TeX CAy4asx, Korja Bo-
Mpocbl 0 6a30BbIX HOPMaXxX U LEEHHOCTAX 06CYXAAt0TCA CYyObEKTaMM € Pa3HbIMU YOeXKAEHUAMU U MUPOBO33PEHYECKU-
My nosuumsaMu» [1, c. 800]. Bospoclumii uHTepec mccnegoBaTeneid, K JaHHOMY SIBNEHUIO 0BYCMOBMEH TEM, UTO UC-
Mo/b30BaHMe 3/1IEMEHTOB Bep6aN3aLMy KOMMYHUKaTUBHO-MPArMaTUYeCKON KaTeropumn BpaxXaebHoOCTH HeceT B cebe
3HAUMTENbHYIO COLMANbHYIO Y MOMUTUYECKYH) OMACHOCTb, Tak.Kak MOXET 6biTb JOPMOI NPOSBEHNS TOTO MU UHO-
ro BMAa ANCKPUMUHALMI NN HETEPMUMOCTU: pacusma, KceHohobun, romodpobun, cekcmama u np.

B cBA3M C 3TUM B pafe NOAUTUUYECKNX LOKYMEHTOB MpeacTaBieHo onpefefieHne «a3blka BpaXabl» (aHr/.
hate speech; Bonpoc 0 KOPpPeKTHOM MepeBoe 1 POopMyMPOBKe TEPMUHA 3aCy>KMBaeT OTAENbHOro paccMoTpe-
Hua (nogpobHee cM. [2]) 1 He 3aTparmBaeTcsi'B JaHHON cTaTbe). Hanpumep, cornacHo O6LLENOANTUYECKON pe-
KoMeHgauun EBponeickoil Komuccumn fo 6opbbe ¢ pacu3aMom u HeTepnumocTbio Ne 15 «O 6opbbe € A3bIKOM
HeHaBUCTW» OT 8 fekabps 2015 r., «A3blK HEHaBUCTU cnefyeT MOHMMATb Kak 3aLlinTy, NMOOLLpPeHNe UM NoacTpe-
KaTenbCcTBO, B 1060 OpMe, K YHKEHWIO, BpaX4e WM MOHOLUEHMI0 KakKoro-nmbo nuua mau rpynnsl auu,
a TakkKe Kak Nt060e MposiBneHne MpUTECHEHUIA, OCKOP6IEHNIA, CO34aHUA HEraTUBHbIX CTePeoTMNOB, CTUTMaTu-
3auun UM yrpo3 B OTHOLUEHWM TAKoro uua v nuy, 1 ntoboe onpaBjaHue BCEX MepeyncneHHbIX opM Bbipa-
YKEHUS MO MPU3HAaKY pacbl, MPOMCXOXAEHWS, HALMOHAMbHOW WU 3THUYECKON NPUHAANIEXHOCTU, BO3PacTa, UH-
Ba/IMAHOCTN, A3bIKa, PenuUrnu uamn ybexxaeHuin, nona, reHaepa, reH4epHol MAeHTUYHOCTU, CEKCYalbHOW OpUeH-
TaLuuu v pYrux IMYHBIX XapakTepucTuK uam cratyca» [3, c. 5].

He BbI3bIBaeT COMHEHWIA, UTO Ha CErOAHSLLHUIA AeHb «A3bIK BPaXAbl» MNpefcTaBseT cob60i cepbesHyto
npobnemy. HecMoTps Ha TO, UTO HEMOCPEACTBEHHON LieNbl0 JAHHOTO MHCTPYMEHTA MaHUMYMSALUN MOXET ObITh
OT/e/bHbIA YENOBeK NN Hebonblas rpynna nogeid, Bped, HaHECEHHbIV «A3bIKOM BpaX[bl», MOXET pacnpo-
CTPaHATLCA Ha Lefnble 3THOChI, HAPOAHOCTU, Packl, PENNTMO3HbIe U ApYyrue co0obLLecTBa U T.4. U, KaK CneAcTBue,
ObITb MPUUUHON KaK BHYTPEHHUX, TaK U MeXAYHAPOAHbIX KOH(IMKTOB. V13 3TOro cnefyeT, UTo U3yUYeHne «si3bl-
Ka BPaXAbl» [0/MKHO MonagaTb B chepy UHTEPeCOB MpaBOBeAEHWS, OfHAKO AaHHbIA TEPMUH SBMSETCS OTHOCK-
TeNbHO HOBLIM 1 HE 3aKpenieH B HOPMATMBHbIX NPaBOBbIX JOKYMeHTax 60MbWLNHCTBA CTPaH. Mpyn 3TOM BaXHO,
4TQ Ny6AMYHOE UCMO/b30BaHWE 3/IEMEHTOB «fA3blKa BPaXbl» BO MHOIUX Cly4asx BAeyeT 3a COOOWA agMUHU-
CTPaTVBHYIO U YTONOBHYI OTBETCTBEHHOCTb.

Mof «A3bIKOM BpaXKAbl» Mbl MOHMMAaeM COBOKYMHOCTb 3bIKOBbIX CPeACTB, BbIpaXatoLLUX HeraTUBHOE,
OCHOBaHHOE Ha CTepeoTunax Wan npesyoexaeHnsax, OTHOLLEHWE K afipecaTy - HOCUTESH0 LieHHOCTEN, OT/IMYHbIX
OT LeHHOCTel afipecaHTa, W, KakK CneAcTsue, Bepbam3yoWmx TOT WAW UHOW BUA AUCKPUMUHALMUKN N HETep-
nuMocTW. [laHHoe onpefeneHne AeMOHCTPUPYET CMIOXKHOCTb «Si3blKa BPaXAbl» He TOMbKO KaK IMHIBUCTUYECKO-
ro, HO 1 Kak COLManbLHOrO IBNEHWS, KOTOPOe, Kak v No6oi Apyroi obLecTBeHHbI (DEHOMEH, MeeT onpefe-
NeHHble NPeanocbIIKN A8 CBOEro BO3HUMKHOBEHUS U (DYHKUMOHMPOBAHWSA, B TOM YWUC/e MOMUTUKO-NPaBOBble
(BaHHble hakTopbl 06beAMHEHbI B O4HY Fpynny, Tak Kak caMa CYLHOCTb MnpaBa Kak perynsaropa 00LecTBeHHbIX

1WccnefoBaHmne BbINOMHEHO NpW (PUHAHCOBON noafep>xke EPP® U B pamkax HayuHoro npoekta Ne M19M-127.
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2020 BECTHUK HOJIOIIKOI'O I'OCYJAPCTBEHHOI'O YHUBEPCHTETA. Cepus A

OTHOIIEHUH CBA3ZLIBAET €r0 HE TOILKO C TOCYJIaPCTBEHHBIMU MHCTUTYTAMH, HO U C IIOIIMTHIECKUM IIPOIIECCOM,
a rpaxiaHe OIICHUBAIOT JIEITEILHOCTE TOCYIapCTBA CKOPEE HE U3 UHCTO NPABOBOU, a HOTUMUKO-NPABOEOH TOUKI
3pEHNUS, OPUEHTHPYCH Ha COOIIOICHNE IIPUHITUIIOB PABEHCTBA, CBOOOBI U CIIpaBEUINBOCTH [4, ¢. 336-337]).

K nomuruko-npaBoBeM axTopaM (YHKITMOHUPOBAHUA <«I3BIKA BPAKALD» B COBPEMEHHOM OOINECTBE MOKHO
OTHECTH 3a4acTYIO JIOSUILHOE OTHOINCHUE IIPEJICTaBUTENEH BIACTH K JIEMOHCTPAIIUU TOTO WK MHOTO BHJIA JIUCKPH-
MUHAITUH, BBICTYILUICHHUS NIPEICTABUTENIEN BIIACTH, COJIEpKAIUE JUCKPUMUHAITMOHHBIE BLICKA3bIBaHUS [5, ¢. 84—85],
a TaKXKe OTCYTCTBHE IOPUJIMIECKUX CAHKIIMH 38 MCIIOJIL30BAHHUE <«SI3BIKA BPaXJ(bl», YTO CBA3aHO HE TOJILKO C HE3a-
KPEIUICHHOCTRIO TEPMUHA IOPWIMIECKH, HO M ¢ OTCYTCTBHEM €ro OOIMENpUHATO NepuHUIMN U eJnHOM Kiaccudu-
KAITWH SI3BIKOBEIX (haKTOB, MMOMAIAIOTIX MO/ JaHHOE OMpe/IelIcHIe. B CBA3H ¢ MOCIeTHIM 3aMeUaHIEM PACCMOTPHM,
Kakue OOITHE CMBICTIOBRIC JIOMUHAHTHI W SI3BIKOBEIC SIIEMEHTHI, KacaroIuecs BepOanu3ariy (a Takxke HHOM MaHude-
CTalliH) BPaXJIcOHOCTH, 3aKPEINICHB] B 3aKOHOAATENBHBIX akTax PeciyOmuku benapych u psjia Jpyriax rocyIapeTB.
Jlist comocrapiieHust ObUIN BEIOpaHHI cTpaHbl-cocenu benapycw, I'epmanns u CITTA.

OcHoBHafl YacTh. B KOHCTUTYITMSIX BCEX M3YIAEMBIX TOCYIApPCTB TaK WK WHAUE 3aKPEINICHO IIPaBO Ha CBO-
0oJy clloBa, IIpoBo3IIaInaecMoe B ¢T. 19 «BceeoOlimel Aexnapanui npaB denoBeka»: «Kax bl 4eOBEK HMEET IIPaBo
Ha cBOOO/Y VOeXICHUH U Ha cBOOOHOE BLIPAXKEHUE UX; 3TO IIPABO BKIIOYAET CBOOOLY OECIIPEIATCTBEHHO IPUJIED-
KUBATHCS CBOMX YOCKICHNH 1 cBOOOY MCKATh, IOTYUIATh U PACIPOCTPAHATH MH(POPMAITIIO W WACH JIFOOBIMHI CPEI-
CTBAMHU W HE3aBUCHMO OT T'OCYIapPCTBEHHBIX IpaHuIl» [6]. Tak, k npumepy, B cT. 29.1 Koncrurynuu Poccutickoit Oe-
JIEpaIiii «KaxJIOMy TapaHTHUpPyeTcsi CBOOO/a MBICIHN U clloBa» [7]; B ¢T. 34 KOHCTUTYIIMK YKpPaHHBI «KaXJIOMy Ia-
PaHTUPYETCs IpaBo Ha CBOOOJY MBICIH W CJIOBa, Ha CBOOOJHOE BBEIPAXXEHHE CBOMX B3LLUIOB U yOexJIeHUi» [8];
cT. 99 Koncrurynuu JlarBuiickoit PecyOnuku macut: «Kaskablif IMeeT 1paBo Ha CBOOOY MBICIIH, CO3HAHUS U pe-
JUTHO3HBIX yoexneHuit» [9]; cr. 33 Koncrurynum Pecniybmmkn Benmapycs: «KaxaoMy TapaHTHpyeTcs cBOOOa MHe-
Huf, yOexxaeHuit u ux crobopnoe Bulpaxenue» [10]; contacuo Ilepsoit nonpaske Kk Koncrurymuu CIHIA «Konrpece
He JIOJDKEH U3J1aBaTh HUKAKOrO 3aK0H4, <...> OIPaHUMIHBAIOIIEro CBOOOY CJIOBA WK euaT» [11] u jip.

Onnaxo BepOambHASI apTUKYIANNS HEHABUCTH, CIIOCOOHAS BEI3BATH KOH(MIMKTHYIO CHUTYAIIHIO, BEIXOIHUT
3a IPaHUILI IpaBa Ha OeCIPEIATCTBEHHOE BEIPaKEHUE COOCTBEHHBIX MHEHUH U Wiel. J/laHHOe MOI0KEHHE pac-
KphITO, Hanpumep, B cr. 29.2 Koncrurynuu Poccuilickofi @enepaiiiiyi, coriacHO KOTOPOH «HE JIOIYCKAIOTCS
[polarafjia WiM arutaius, Bo30yKJaloIue cOUaIbHYIO, PACOBYIO, HAIMOHAILHYIO WIH PEIUTHO3HYIO HEHA-
BUCTh U Bpaxay. 3alpernaercsl Iponarat/a colalbHOTO,, PACOBOIO, HAITHOHAILHOIO, PEITUTHO3HOTO WU SI3bI-
KOBOI'O IIPEBOCXOJICTBa» [7]. CXOXKHUE OrpaHUUECHUS NIPEACTABICHLI B KOHCTUTYIIUAX JIPYTHX CTPaH, Jaxe €ClH
HE IIOJIUEPKUBAETCS BepOallbHasl COCTABIBIONIAS Pa3KUraHis TOTO WIK HHOTO BHJIA BPaXJIbl WIM PO3HHU, HALIPU-
mep, B ¢T. 25 Koncturynuu JlutoBckoii Pecnyonukm; «CBoOoaa BrIpakeHUA VO KICHUN W pacpocTpaHeHHI
nHGOPMAIUH HECOBMECTAMA C IPECTYIHEIME JISHCTBIAMY — pa3KUTaHUEM HAIMOHAILHOU, pacoBOM, pelIuruos-
HOY WM coNMaNTbHOM HEHABUCTH, HACWINA M AUCKPUMUHAIAY, ¢ KIeBeTo U AesmHpopMarueit» [12]; B cT. 5.2
OcnoBHoro 3axoHa Ui ®enepatuBHoi Pecuy 6iukn ['epManus: «OTH NpaBa (IIpaBo cBOOOJHO BEIpaXaTh H pac-
[IPOCTPaHThL CBOE MHEHHE B YCTHOM WM IIMCHLMEHHOM BHJIE, a TaKXKe IPU IIOMOIH WUIIOCTPAIi, U IpaBo Mo-
ny49aTh MHGOPMAITHIO U3 OOINETOCTYIIHBIX UCTOYHUKOB — F. B.) OTrpaHWUYEHBI MOJOKCHUAMH OOIMIX 3aKOHOB,
3aKOHOB O 3alllUTe MOJIOJICKU H IIpaBa Ha JOCTOMHCTBO JIMIHOCTH» (TepeBoa Haml. — E. B.) [13]; B cr. 13 Kon-
cruryrmu Pecry Onmmku [lonpmma; «3ampetnaercs cyIecTBOBAHNAE TOMUTHYSCKAX MapTHil M WHBIX OpraHW3arui
<...>, IporpaMMa WiId JIEATENHHOCTL KOTOPHIX IIPEJIIOIAraeT Wil JIOIy CKaeT PACOBYIO U HAIIMOHAJIBHYIO HEHA-
BUCTE <...>» [14]; B cr..5 Konerurynuu PecryGnuku Benapych: «3alpelaercs co3/laHue U JIEATENBHOCTD TI0-
JUTHYECKUX MTapTHii, & PaBHO JPYTIUX OOIECTBEHHBIX OOBEIMHEHUH, <...> BEJYIUX IpOoIaragay BOHHBI, COIH-
aJNbHOH, HAIIMOHAIBHOM; pEIUTrHO3HON U pacoBoy Bpaxibl» [10] u ap.

[Tommvo koHeTHTY U, Ty OTMIHAS BepOann3anus (WIu nHasd MaHudecTanusi) BpaxacOHOCTH PeTyInupy-
€TCsl VTOJIOBHBIMH KOJIEKCAMH M JIDYTUMH 3aKOHOJATEILHBIMH aKTaMH BCEX PACCMATPUBAEMBIX TOCYIAPCTB.
B xo/e aHasm3a TEKCTOB HOPMATHBHO-IPABOBLIX aKTOB (IIOJHBIM CHUCOK NPOAHATH3UPOBAHHBIX JOKYMEHTOB
Ipe/ICTaBIEeH B KOHIE CTATHY) OBUIM BRIJICICHBI TaKHEe KBATUGUIUPYIONIIE CMBICIOBHIE JOMUHAHTH («HOMIHA-
THBBI, SBJSTFOIMUACCS OCHOBHBIMH CMBICIOBBLIME HJICSIMHU cTaTelt 3akoHa» [15, ¢. 223]), CBSA3aHHBIE C U3YYAEMBIM
(heHOMEHOM, KaK «BpaxXaa», «pO3Hb», «HEHABUCTh», «HETEPIIIMOCTE» 1 «TUCKPUMUHAIIN» (Tabmuma 1).

Ta6muna 1. — CMBICIIOBBIE JJOMIHAHTHL, CBSI3aHHBIE C IIPOSIBICHUEM BPaXJIcOHOCTH,
B 3aKOHOJIATENBHEIX aKTaX PACCMAaTPUBACMEBIX TOCYIAPCTB

JlomuHaHTa Poccust | Ykpamna | Jlurea | JlarBust | Tloawma | T'epmanus |CIITA| Benapych
Bpax/a + + - + - - - +
pO3Hb + - - - - B i T
HEHABHCTh + + + + + + + _
HETEPIHAMOCTh - + - - - - B B
JIMCKPUMUHAITHS + + + + + + + +
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Kax cienyer w3 Tabmunsl 1, Bce CMBICIOBBIC JOMHHAHTH OJHOBPEMEHHO HE BCTPEUAIOTCS B 3aKOHAX
HHU OJHOTO TocylapcTBa. B HOpMAaTHBHBIX IIPAaBOBBIX aKTaX BCEX PacCMaTpUBAEMBIX TOCYIAPCTB IIPEJCTaBIcHA
CMBICJIOBasl JJOMHHAHTA «JUCKPAMUHANAA». JIOMAHAHTa «HEHABHCTh» OOHApPY’KEHAa B 3aKOHOMATEIBLHEIX JOKY-
MEHTax CeMH CTpaH (Bce, kpoMe bemapycu), «Bpaxma» — 9eTHIpeX, «pO3Hb» — JBYX. JIOMHHaHTa «HETEpIIH-
MOCTB» IIPEJICTaBICHA TOJMBKO B 3aKOHO/IATEILCTBE Y KPAaHHHL

Bo MHOTEX VTOJIOBHEIX KOJIEKCaX M JIPYTHX HOPMAaTHBHBIX IPABOBBIX aKTaX paccMaTpHBaeMBIX TOCY-
JIapCTB BCTPEIAIOTCS CXOXKUE SI3BIKOBEIE DIIEMEHTEI, OIPEICIIIONNAE KOHKPETHLIC ICHCTBIS, XapaKkTepH3YIOIIHe
BBIJICTICHHEIC BBINE CMBLICIOBEIE JOMHHAHTELI WIIH CBSI3aHHEIC ¢ BepOanmsannel BpaxaecOHOCTH IPsMO HIH KOC-
BeHHO. K TaKkOBBIM MOHO OTHECTH IEKCEMHEI «BO30VKJICHHE», «Pa3KUTAHUE», «IOOVKICHUE», «IIPU3BIB»,
«IIpOMaTaHa», «aTuTallisl», «YHIKCHHUE», «OCKOPOICHUE» W «KICBeTa». PaccMOTpUM HEKOTOPHIC BBIICPKKH
13 3aKOHOB BHIINIEHA3BaHHBIX TOCYAAPCTB.

B coorBerctBHE co ¢T. 136 YK Poccuiickoit ®eaepannun, yroJoBHON OTBETCTBEHHOCTH ITOIIICKHT «IHC-
KPUMUHAIMS, TO €CTh HapyIIeHHE IpaB, CBOOO M 3aKOHHLEIX HHTEPECOB UEIOBEKA M IPaXIaHIHA B 3aBHCHMO-
CTH OT €T0 I0J1a, PACH, HAITMOHATLHOCTH, SI3bIKa, IIPOUCXOXK/ICHIUS, UMY IIECTBEHHOTO 1 JOKHOCTHOTO MOIOXKE-
HUSL, MECTa KUTEILCTBA, OTHOMICHHSI K PEIUTHH, Y OX/ICHAHN, TPUHA/ICKHOCTH K OOITECTBEHHBIM 00hEINHEHHA-
SIM MM KaKUM-THOO COIMMANTLHBIM TPYIIIaM, COBEPIICHHOE JHIOM C HCIIOIB30BAaHUEM CBOETO CIYKEOHOTO II0-
JTOXEHMsI»; €O CT. 282 — «JIeHCTBYs, HalpaBlICHHLIE Ha BO3OV)KICHHE HEHABHCTH JNOO BPaKibl, a TaKXe Ha
VHIDKCHHUE JIOCTOMHCTBA YeJIOBEKa JIMO0 TPYIIILI UL [0 [IPU3HAKaM 110714, Packl, HAIMOHATHHOCTH, SI3BIKA, 1IPO-
HCXOK/ICHAS, OTHOIICHHUS K PEIUTHH, & PaBHO NMPUHAJIC)KHOCTH K KaKoH-1nbo conmanbHol rpye, coBEepINeH-
HBlC NMyOIMYHO, B TOM WUHCIE C HCIOJIL30BAHHEM CPEJICTB MaccoBOoM mHpopMaIHd Jnbo HHPOPMaHOHHO-
TEIEKOMMY HUKAIIMOHHLIX ceTell, BKiodas ceTh "Marepuer”» [16] (cM. Takke 3akoH «O IpOTHBOAEUCTBIM DKC-
TpEMHUCTCKOU JesirenbHoCTH» [17]).

Cx0oxyio hopMyTHPOBKY MOKHO OOHapyXuTh B ¢T. 161 YK Ykpauwdbi, B KOTOpO¥Y HaKa3yeMBIMH IIPH-
3HAIOTCSI «YMBINUICHHBIC ACHCTBIS, HAIlpaBICHHLIE Ha Pa3KUTaHNEe HAITMOHATBHON, pacoBoit 6o peIurno3Hoi
BpaX/Ibl ¥ HEHABHUCTH, Ha VHIKCHHE HAIMOHATHHON 9ECTH U JOCTOMHCTBA, WIH OCKOPOICHHE TYBCTB TPak/iaH
B CBSI3U C WX PEIUTHO3HBIMHE YOS KICHHUSIMY, a TAKXKe MIPSIMOE THG0, KOCBEHHOE OTPaHUICHUE IIPaB WIN YCTaHOB-
JEHUE TPSIMBIX MO0 KOCBEHHBIX IPUBHICTHH Tpak/aH [0 IPASHAKAM PAch, IIBETa KOXKHU, TOTUTHICCKIX, PETH-
THO3HBIX U JIPYTUX VOEXKICHUH, 11074, HHBAIHAHOCTH, STHHYECKOTO M COMUATLHOTO IPOUCXOXK/CHHS, UMYyIIe-
CTBEHHOTO NOJIOKEHISI, MECTa KUTEIBLCTRA, IO SI3BIKOBLIM JUIN APYTHM IpH3HaKam» [18].

Craresmu 169 1 170 YK JIutockoil Peciry Oiuky-IIpetycMaTpUBaeTCs. aIMAHUCTPATUBHAS U YTOIOBHAS OT-
BETCTBEHHOCTD JUISI TOTO, KTO COBEpINacT JAeHcTBIS ¢ HENBI0 BOCTIPEITCTBOBATE YIACTHIO B HOTUTHICCKOH, DKOHO-
MITIECKOH, KyIBTYPHOH, TPYA0BOM 1160 NHON ASSTeN-HOCTH WM OTPaHHIHTH IpaBa M CBOOOABI WM MyOIHIHO M3-
JIeBaeTCs, VHIDKaeT, BO30YX/aeT HEHABUCTh MM HOGYK/aeT K IMCKPUMHHAITMI OTHOCHTENILHO «TPYINILI Eo/eit 1o
OTHOCHUTENHHO HPHHAICKAINETO K Helf Juna n3-3a UX II0Ja, CEKCYyalbHOW OpHEHTAITHH, pachl, HAIlMOHAIBHOCTH,
SI3BIKA, TIPOUCXOXKJICHUSI, COIMATIBHOIO IIOIOKEHUs, BepoBaHus, yOexaeHuit mmbo B3risyioB» [19]. C 1 gexalpst
1998 1. B cTpaHe AeHcTBY ST OTACIBHEIN 3aK0H «O paBHBIX BO3MOXKHOCTIX KCHIMH U MY KIHH» [20].

Cornacro cr. 71.2 YK JlatBuiickolf PecniyOunkn HaKa3yeMBIMH IPH3HAIOTCS NEUCTBHUSA, COBEPIICHHEIE
Ha OCHOBaHWH IIOJIUTHYCCKOM, pacoBoil, HaITMOHATBHON, STHIMECKOH, KyIbTYPHOH HUIH TeHIepHON IpHUHAa I K-
HOCTH JIMIla WM TPYIIIBL JIUI; COIMIacHO cT. 78 — JnelicTBUSA, HallpaBIIEHHBIE HA Pa3KUraHWE HAITHOHAIBLHOM, 3T-
HHYECKOM, pacoBOU UK peJIUTHO3HOM HEHABUCTH UK BPaXK/bl; COTNIAcHO CT. 150 — nelicTBHS, COBEPIIEHHBIE 10
IIPU3HAKY II0JIa, BO3pacTa, HHBAIUIHOCTH [21].

B YK Pecny6muku 1lonbIna mpeacTaBIeHBl OT/ASHbHBIE CTAThH O HaKa3aHHUAX 3a MPECTYIUICHHS 110 OTHO-
IMEHMIO «K TPYIIIIE JIHI WIH OTJCIHHOMY JIHIY B CBSI3M C €TO MIPUHAIICKHOCTHIO K HAITMOHANILHON, STHHIECKOH,
pacoBoii, TOMUTHICCKOH, PEMUTHO3HOH TPYIINE WIH B CBA3M ¢ HENPHHAUIC)KHOCTHIO K PEIUTHO3HON Tpymme»
(ct. 118, 119),'3a ockopOlIeHAE PENUTHO3HBIX YYBCTB JPYTuX JIUIl (cT. 196), 3a myONUIHBINA IPU3EIB «K HEHABH-
CTH Ha [09YBe HallMOHAIBHBIX, STHHIECKNX, PACOBEIX, PEIINTHO3HBIX PasIIUi TU00 B CBSI3H ¢ HEUCIIOBEOBAHHA-
€M pelurum» (cT. 256), a Taxke 3a Iy OIUIHOE OCKOpOIeHNE IPY LI JII0eH JIn60 OTAENBHOTO I Ha TeX XKe
ocHOBaHWSIX (cT. 257) [22].

Cornacro cr. 130 YK O®eneparueHoif PecnyOnuku ['epMaHus YTOJIOBHOMY HaKasaHWIO IIOJBEPTaeTCs
IO, KOTOPOE «Pa3KHUraeT HEHABUCTh MPOTHB HAIlMOHAILHOM, pacoBOM, PENMTHO3HON WM DTHHYECKOH rpym-
IIBI, TaCTH HACEICHWI MM OT/ACILHOTO JINIA W3-3a €r0 IPHHAIICKHOCTH K VKa3aHHOW IpyIINe Wi dacTH Hace-
JeHUs» (IIepeBOX Halll. — £. B.), IpuU3bIBaeT K HACHIMIO, IIOCATAeT Ha YeJIOBEYECKOE JTOCTOMHCTBO, OCKOPOIAET
WIN TOJIBEPTacT KIEBETe JIoJei nnubo oT/enbHOoe JIUIo Ha TexX ke ocHoBaHusix [23]. C 18 asrycra 2006 r.
B cTpaHe JieHcTByeT «OO0nHi 3aK0H O paBHOM OOpaIeHnn», 3alpenaontuil JUCKPUMAHAIIAIO 110 TaKUM IIpH-
3HaKaM, KaK STHHYECKOE MPOHCXOXJCHHE, BO3pacT, 0N, CeKCyalbHasl OpHUEHTANWsl, WHBAIH/IHOCTD, PETHIH
m MupoBo33peHue [24]. Kpome toro, 1 oxrs6psa 2017 r. B I'epMaHud BCTYIII B cHIY 3aKkoH «O 3aIuTe IpaB
HOJTB30BaTeneit B COMMAaNTbHBIX CETSIX», JAIOMuil BIaebllaM COIMaNbHEIX ceTel 24 Haca Ha yaleHne KOHTCH-
Ta, OCKOPOILIOIIETO TYBCTRA [OIB30BaTeleii 1 IPOBONUPYIONETo KOHIINKTHYIO CUTYanuio [25].

Konexcom Coenmuennnix IllTatoB Amepurn (cBogHas koaudukanus ¢eaeparbHOTO 3aKOHOIATENLCTBa
CIITA, u3naBaeMast YIpaBleHUEM 110 3akoHoAarelIbeTBY Ilanarsl npeacrasurencit Konrpecca CIITA) ycranas-
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JIUBAETCA YTOJOBHASA OTBETCTBEHHOCTE 3a IIPECTYILIICHUS Ha II0YBE HEHABUCTH, COBEPIICHHBIE Ha OCHOBAHUH pa-
CBHl, PEIUIdy, HAIIMOHAJIBHOIO IPOUCXOXACHUS, IIBETa KOXKH, IIONIa, CEKCYallbHOM OpHEHTAaIluH, T'eHJepHOU
AJACHTUIHOCTH WM MHBATUAHOCTH (pasjen 18, riasa 13, maparpad 249) [26].

B cootBerctBum co cr. 130 YK PecnyOnuxu Benapyce, HakasyeMBIMH SIBISEOTCS «yMBIIUIEHHEIE Jeii-
CTBHS, HaIlpaBJIEHHEIE Ha BO30Y KICHHE PACOBOM, HAMOHANBHOM, PEIMIHO3HON JING0 MHOH connaNbHON Bpask-
JIBl WIIA PO3HU 110 IIPU3HAKYy PacOBOU, HAIMOHAIBHOU, PEIMTHO3HOU, SA3BIKOBOYM MIIM MHOW CONMAIBbHON NpHUHAT-
JIeXHOCTH» [27]. B HECKONBKHUX CTaThAX BeTpedaeTes GOpMYIHPOBKA «IIO MOTHBAM PAcOoBOM, HAITMOHANBHOM,
PEJIUTHO3HON BpaK/IEl MIIM PO3HH, ITOMUTHIECKON MM UICOJOTHIECKOH BpaXK/IEl, a PABHO IO MOTHBAM BPajkJIbl
WM PO3HU B OTHOINEHUHU KaKoH-imbo cormanbHoi rpynmnsl» [27]. Koaexcom PecryGnuku Benapych 06 aamu-
HUCTPATUBHBIX IIPaBOHAPYITIEHUSIX MIPEYCMOTPEHA aIMIHUCTPATUBHAS OTBETCTBEHHOCTD 34 «PaClPOCTPAHECHUE
nH(pOpManuoHHOH IPOAYKITHH, COAEpXaIel MPU3LIBLL K DKCTPEMHUCTCKON ACATEIHHOCTH WIH IpONaraH/upy-
Iolel TakyIo IeATeIbHOCTD, 4 PABHO H3TOTOBICHHE, XPaHEHNUE MIK IIEPEBO3KA € IIENIBIO PACIPOCTPAHEHAA-TAKo
HHPOPMAMOHHON TIPOAYKITNH, €CIIH B 3TUX JCIHUAX HET cOCTaBa IpecTyIuleHus » (cT. 17.11) [28] (em~Takxe
3aKk0H «O IIPOTUBOJEHCTBUN SKCTpeME3MY » [29]). OckopOiIeHne YecTd U JOCTONHCTBA TUYHOCTH PETYIAPYETCs
YK Pecny6nukn Bexapyce, cormacHo cr. 189 koTOporo yroJIOBHO HaKa3yeMBIM SABISAETCA «yMEBIINICHHOE YVHU-
KEHIE UECTH M JIOCTOMHCTBA JHYHOCTH, BHIPAXCHHOE B HENPHIMIHOM (opme (ocKopOICHHE), COBEPIIEHHOE
B TEUEHHUE IoJla MOCIE HAIOKEHU MEp aJMUHHUCTPATUBHOTO B3BICKAHUS 3a OCKOPOJICHHE WIN KIEBETY» [27],
n Kogexcom Pecny6nuku Benapych 00 aAMAHUCTPATHBHBEIX IIPaBOHAPYIIEHUAX, CT. 9.3, KOTOpOro IpejycMar-
PUBAET aJIMAHUCTPATUBHYIO OTBETCTBEHHOCTH 38 «OCKOPOJEHHUE, TO €CTh YMBLIITIICHHOE Y HUKEHHE YECTH U JIO-
CTOWHCTRA IMTHOCTH, BRIPAXKCHHOE B HENPWINTHOM hopme» [28].

Kak BUIHO W3 IIpeJCTAaBICHHBIX BEIIIE IPAMEPOB, BHIICICHHEIE CMEBICIOBBIE TOMUHAHTHI BBUY CIICI[H-
Ky n3yvaeMoro peHoOMEHa HANPSIMYIO CBSI3aHBI ¢ TAKMMH HOHSATHSMHE, KaK PaBCHCTBO M paBHONpPaBHE (TIPHUH-
IIUI PaBEHCTBA 3aKPEIUICH BO BCEX KOHCTUTYIMAX). B CBA3H ¢ 5TUM B XOJ€ aHaIN3a JOKYMEHTOB OBUI TaKXKe
BBIJIENICH PsJI S3BIKOBBIX 3JIEMEHTOB, UMEIOIMUX aTpUOYTUBHBIA XapakTep M Tak WU HHAYe ONPENEIOIUX He
TOIBKO JIOMHHAHTH «BPaxX/a», «PO3Hb», «HCHABUCTH» U «IACKPUMHUHAIUSI», HO W JIOMUHAHTY «PaBEHCTBO».
Brusiiennbsle aTpuOyTUBHBIE SI3BIKOBBIE DIIEMEHTHI IIPEICTaBICHBN B Tabnune 2 (B Tabaure sl yo0cTBa Ipe-
CTaBICHBI CYIIECTBUTEILHBIE I HIMEHHBIE CIIOBOCOUETAHMS, OJTHAKO B (POPMYIHPOBKAX 3aKOHOB MOTIH OBITH HC-
IIOJIL30BAHEI IIPHJIATaTEeILHEIE).

Ta6J'II/H_[a 2. — ATpI/I6yTI/IBHI>Ie SIBBIKOBLIC DJICMCHTEI, OIIPCACTEAIOIINUC CMBICJIOBBEIC JOMUHAHTEL
«Bpaxia», «pO3HL», «KHCHABUCTL», «JIUCKPUMHUHAIUA»,  KHCTCPIIUMOCTE» U «PABCHCTBO»

ATpHGyTZHB:;IePL:SHKOBOH benapych Poccus YxpanHa JlutBa | JlatBus | Ilonbma | T'epmanus | CIHA
BO3pacT - ¢ - - + - + _
TeHJIepHAs HICHTHIHOCTh - - - - - R - +
JIOJIKHOCTHOE IOJIOKEHUE + + - + - R - _
(colManbHbIR cTaTyC)

WJICONOTHYCCKHE YOSKICHUS + + - - - _ - _
HMYINECTBEHHOE COCTOSHUE % + + - - + R -
(TONIOKECHUE)

MHBAIAIHOCTD - - + - + - + T
KyJIbTypa - - - + + + - _
MECTO KUTEILCTBA + + + - - R - _
HalMOHAJILHOCTE + + + + + + + +
o7 / TeHep + + + + + + + +
MOTUTHYECKHAE Y OCIKACHUS + + + - + + + _
MPUHAISKHOCTh + + - - R R - _
K OOIECTBEHHBIM 0OLEIN-

HEHMAM

HPOHCXOKICHUE + + + + - + T T
paca + + + + + + + +
penmrus / Bepa / BEpOUCIIO- + + + + + + + +
BejlaHue / MEPOBO33peHHE

CeKCyalbHAas OPHCHTAIIHS - - - + - - + +
colManbHas IPUHAJICKHOCTh + + + + - + R -
[BET KOXKHU - - + - R - _ +
STHOC + + + + + T T T
SI3BIK + + + + - + + _

Kax CIICAYCT U3 Ta6HI/IL[I>I 2, B IIPpOAaHAJIU3UPOBAHHBIX HOPMATHUBHEIX IIPABOBEIX aKTax BCCX paccMaTpHuBa-
CMLIX T'OCYJIApCTB BCTPCHAIOTCH TaKUC anI/I6yTI/IBHI>Ie A3BIKOBBIC DJICMCHTHI, KaK «HAITUOHAJIBHOCTH» («HaL[I/IO-
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HAJIBLHBIN»), «IIOI» («IIOJOBOM») / «TeHAeP» («TeHIEPHLIN»), «paca» («PacOBEIN»), «PEIUTH» («PEIUTHO3HEI») /
«Bepa» / «BEPOUCIIOBENAHUE» / «MAPOBO33PEHUE» U «3THOCY» («O3THHYECKHH»). JJOCTATOYHO TaCTO BCTPEUAIOTCSI
DJIEMEHTEl «IIPOUCXOKICHUE» (7 CTpaH), «HOJIUTHUYECKUE VOSKICHUSI» (<«IOJIUTHIESCKUN»), «I3BIK» («I3BLIKO-
BOIi») (IT0 6 cTpaH) U «COoMUaNLHAasT IPHHAIICKHOCTE» («COIMHANLHEIN») (5 cTpan). Peske — dlIeMeHTHl «HMVIIE-
CTBEHHOE COCTOSIHHUE (IOJIOKEHUE)» U «HHBAIUJIHOCTE» (4 CTPAaHBI), «IOJKHOCTHOE HOJIOKEHHUE» («COITUANL-
HBIA CTAaTVC»), «KVILTYPa» («KVIBTYPHBIA»), «MECTO KUTCILCTBA» U «CeKCValbHasl opHeHTanusd» (3 cTpaHEl).
HanGosee penxo VIIOMHHAIOTCS TaKHE DIIEMEHTEI, KaK «HICOJOTHUECKHE VOEKIEHUS» (<«HACOIOTTIECKAN»),
«IIPUHAJVIEKHOCTD K OOIMECTBEHHBIM OOBEIMHEHISIM», «IIBET KOKU», «BO3pacT» (10 2 crpansbl). QopMyIHpoBKa
«TeHJepHas HACHTUIHOCTE» BCTPETUIIACE TOJIBLKO B 3akoHomaTeancTBe CIITA.

HeobxoamMo oTMETHTD, YTO IPOBEAEHHEBIA aHAIN3, XOTI U 6a3UpOBAICS Ha KIOYEBEIX JUIT MOHUMAHUS
HA3VYIaeMOT0 SIBIEHNS JOKYMEHTAX, BCe JKe He OXBATEIBAET BCEro PA3HOOOpasus 3aKOHOAATEILHEIX AKTOB KaKI0-
ro rocyaapcrBa. B ¢BA3H ¢ DTHM He HCKIIOYACTCs, YTO B MHBIX HOPMAaTHBHO-IIPABOBLIX aKTaxX COACpIKaTcs Apy-
rUe aTpUOyTUBHEIE SI3BIKOBLIE DJIEMEHTHI, OLIPEJIEIAIONTIE JAHHBIE CMBICIOBEIE JOMUHAHTHL (CM., HAIIPUMED, 00-
30p 3aKOHOJIATENLCTBA O paBeHCcTBe B JlatBuu B [30]).

Sarmovenne. B HacTosinee BpeMsl «SI3BIK BpaXkAE» IpeAcTaBiIsieT cobolt cephe3HyIo COMHUATBHYIO, MMO-
JUTHYECKYIO U LPaBOBYIO IpolieMy. TepMUH SIBISAETCS OTHOCHTEIBHO HOBBIM U B GOJBINMMHCTBE CTPaH HE 3a-
KpeIIeH 3aKOHOaTEIBHO, OJJHAKO IV OIMIHOE UCIIONB30BaHUE DIIEMEHTOB «SI3BIKa BPAXKIED» BO. MHOTHX CIIYUasX
BIIEYET 3a cOOOH aIMUHUCTPATUBHYIO H YIOJIOBHYIO OTBETCTBEHHOCTD.

B pesyibrare 0030pa HOpMATUBHBIX IPABOBHIX JAOKYMEHTOB PecnyOmuku Benapyew, JlarButickoit Pec-
nyomukn, JIutosckoit Pecrrybmmxu, Poccniickoit ®enepanun, Pecnyoaukuy [lonnma, Ykpannnl, ®enepaTuBHoit
PecnyOiuku ['epmanust u CoenunenHbIxX [1ITaToB AMEPUKM ¢ TOUKH 3PEHUS YIIOMHAHAHUS B HUX BepOalu3aun
W WHOHM MaHU(ecTaIMl BpakAcOHOCTH OBUTH BBIJCICHE KBATH(UITUPYIONUC S3EIKOBEIC TOMUHAHTHL «BpaX-
Jla», «PO3Hb», «HEHABUCTL», «HETEPIUMOCTE» U «IUCKPUMUHAINA», U3 KOTOPBIX Fallle BCETO B 3aKOHOIATEIh-
CTBE paccMaTPUBAEMEBIX TOCY/IAPCTB BCTPEUAIOTCS JIOMUHAHTH «TUCKPUMAHAIIAS» U «HEHABUCTE».

K S3BIKOBBIM nJeMeHTaM, OMpe/ICIIONUM KOHKPETHRIE JGUCTBUS, XapaKTepH3VIOIIHNE BBIICICHHEIC
CMBICJIOBBIE JIOMWHAHTHI WM CBA3aHHBIC ¢ BepbOanrmsarnmeil BpaXIeOHOCTH HPSIMO WJIM KOCBEHHO, OTHOCATCS
JEKCEMBI «BO30YKICHUE», «Pa3KUTAHUC», «IMOOVKICHUC», «IIPU3LIB», «IPOTAraHja», «aTUTalldsl», «yHIXe-
HHE», «OCKOPOIEHHE» U «KIEBETa».

Hawnboree 9acTo UCIOMB3YEMEIC S3EIKOBHIC DIIEMEHTEI, ONPEACISIONTIS CMEICIOBRIE JOMIUHAHTHL «BpaX-
Ja», «PO3Hb», «HEHABHUCTL», «HETEPIIUMOCTD», «IUCKPUMUHAIAA» H «PABEHCTBO», — «HAIIMOHAILHOCTLY»
(«HaIMMOHAIBHLIN» ), «II0I» («IOI0BOH») / «TeHAep» («FCHACPHBIN»), «paca» («PacoBEIH»), «PEIUTHI» («pell-
THO3HLIH») / «Bepa» / «BEPOUCIIOBENAHUE» /| «MAPOBO33PEHUE», «ITHOC» («OTHUUECKUI») U «IIPOUCXOKIACHUE.
HanGosee penxo VIIOMHHAIOTCS TaKHE DIIEMEHTEL; KAK «HICOJOTHUECKHE VOEKIEHUS» (<«HACOIOrMIECKAN»),
«IIPUHA/VICKHOCTL K OOIMECTBEHHEIM OOBeTHHEHHISAM», «I[BET KOKM», «BO3PACT» U «TCHACPHAS WACHTHIHOCTE >,
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Hocmynuna 07.08.2019

LINGUISTIC ASPECT OF THE LEGAL STATUS OF HATE SPEECH
E. VASILENKO

The article substantiates the need to study hate speech from the point of view of jurisprudence, proposes
a definition of the term “hate speech”, discusses the linguistic features of its legal status based on the material
of the legal acts of the Republic of Belarus, the Republic of Latvia, the Republic of Lithuania, the Russian
Federation, the Republic of Poland, Ukraine, the Federal Republic of Germany and the United States
of America. Qualifying semantic dominants directly related to verbalization or another kind of manifestation
of hostility are identified based on the analysis of the constitutions, criminal codes and other legislative
documents of the aforementioned countries. Language elements describing concrete actions that characterize
the selected semantic dominants or are directly or indirectly related to the manifestation of hostility are singled
out. The attributive linguistic elements that défine the given semantic dominants are determined.

Keywords: hate speech, legal status of hate speech, hostility, semantic dominant, legal act.
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