YK 347.6

HEKOTOPBHIE OCOBEHHOCTH PA3BUTHUA CEMEITHOM
MEJUAIINUA B PECITYBJIUKE BEJIAPYCH HA OCHOBE
3APYBEXKHOT'O OIIBITA

M knencknii Poman AsekcanjgpoBud,
Benopy cckuit rocyiapcTBeHHBIH S5KOHOMHUYECKHI YHUBEPCUTET
(r. Munck, Pecrry6muika Bemapycn)

B cmamve npocnesxcusaemes pazeumue. cemeiinoti meouayuu ¢ PecnyGmixe benapyce
Ha ocHoGe 3apYBedcHbIX CIMPai, AHATUZUPYIOMCS NPOghecCUOHANbHbIE MPeboBaHUs K MeOU-
amopy ¢ PecnyGnuxe Benapyce u 2a pyBesicom, evingnena npodnema 20cyOapemeenno2o Qu-
HAHCUPOBAHUS CEMEUHOI MEOUAYUU; HOOHAMA NPOBIeMa 3aKPenIeHUs ceMeiinbx Oel 6 Om-
pacnesam 3aKOHOOamenLCmee; NPEONAzaiomcsi COOMEEMCmayIowue nymu peuteniis npobem
1O cOo8ePIMEHCNBOBANUIO 3AKOROOAMETbCINGA HA OCHOBAHUU NPOBEOEHHO20 UCCTIEO08AHUA.
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I'maBHOM npUUMHOM paclasa ceMel sBisieTcs KOHINKT, KOTOPhIH BO3HUKAEeT
BHYTPH CE€MbH, dallle Bcero Gazupyromuiics Ha cleaylomux Gakropax: peBHOCTH,
pa3ipakeHHOCTh, Oe30TBETCTBEHHOE OTHONICHUE K CYIPY KEeCKOH KU3HH; aIKOTOJIb-
Hasl 3aBUCUMOCTH OJIHOTO U3 CYIIPYTOB U JIp.

3akoHoaTens B cT. 2 3axoHa Pectry6nukm benapyces «O meamanmmy oT 12 momnst
2012 © Ne 58-3 (manee — 3axoH Ne 58-3) 3akpeIyl BO3MOXXHOCTh YPETYIUPOBaHUSL
CEeMEMHBIX CIIOPOB IIyTeM Meanalrmi [1].

22 wmons 2000 . [Inenym Bepxosrnoro Cyna PecryOnmku Benapych mprHsT
ITocranoBnerue Ne 5 «O mpakTuke MIPUMUPEHHUS CyJIaMH 3aKOHOJATeNLCTBA IIPU
PaccMOTPEHUH Jied O pacTopxkeHu:d Opaka» [2], B KOTOpoM o0paTH/l BHUMaHUE
CY/IOB, UTO IIPH OTCYTCTBHM OCHOBaHHWH JJIS OTKaza B BO30YXICHHUHU Jiela 10 3a-
SBIICHUIO O PAacTOpPXEHHUU Opaka Cy/Jbsi BBIHOCHUT OIIpeJielieHue O BO30yXIeHUU
Jiefla U IPeJOCTaBICHAN CYIpyTraM TPEeXMECSYHOTO cpoka JIIWIIPUHATHS Mep K
NIPUMUPEHMIO, a TakKe JJIS JOCTIKCHHUS COTAINIeHus O HeCOBEPIICHHOIETHUX
Jerax u umymecrBe. CoritacHo 1. 3 nocraHoBieHus [lneHyma BepxoBHoro Cyzaa
Pecny6nmuku Benapych «O IpakTHKe paccMOTPEHHUS .CYlaMU CIOPOB, CBSI3aHHBIX
¢ BocumranueM jgeteit» oT 30 centsbps 2004 . Ne 11, k cmopam, CBSI3aHHBIM C
BOCIIUTAHUEM JleTeH, OTHOCSATCS, B HaCTHOCTH, CIIOPHL: O MECTE KUTEIbCTBA pe-
OeHKa IIpH pa3/ielIbHOM IIPOKUBAHUU pojuTeseit, o0 ycTpaHeHUH pasHOINIAcHi B
BOIIPOCAX BOCIUTAHUS JeTel MeXAy poJute/siMu; 00 OCyINecTBICHUN OIeUeHUs
HaJl peOCHKOM OJHIM POJUTENIEM U OTPaHWYICHUH IIpaB M 0OsS3aHHOCTEH JPyTroro
POJUTENS B OTHONIIEHUH 3TOTO pebeHka; 00 yuacTHH OTAEIHHO IPOKUBAIOINET0 PO-
JUTENs B BOCIIUTAHUY JieTel; 00 yeIpaHeHUN IPEISITCTBUH K OOIEHIIO ¢ BHYKaMH
Jejna 1 0abku, o BO3BpaTe POIUTENSIM JleTell OT JHI, yAepKUBAIONNX UX y cels
0e3 3aKOHHBIX OCHOBaHHIL, 0 BO3BpaTe OlleKyHaM (TIOIEUUTEISIM) [IOJOIIETHbIX, a
TaxXe IPUEMHBIM POAUTSISM JieTedl oT IHIl, yJAepKUBaoIuX ux y ceds Oe3 3a-
KOHHBIX ocHoBaHUH [3]. Flcxo/s U3 3TOro MOKHO Ha3BaTh HEKOTOPHIE CIIOPHI Me-
nualeTbHBIMY: 3aKI0YeHre OpadHOTO JOT0BOpA; OIIpeIelICHHE MecTa JKUTEIILCTBa
pebeHka, BRIOOP YueOHOTO 3aBe/ICHIS U Ha lJIeKallle BOCIIUTaTeIbHO M CcTpaTeruy,
pazzen o0Iero-uMyInecTBa CyIpyIoB; OCYIecTBIEHUE IIpaBa Ha OOIIEHHUe ¢ pe-
OEHKOM QTIENIbHO IPOKUBAIOIIETO POAUTEIS U APYTUX POJCTBEHHUKOB; 3aKIIIOUe-
Hue CorlialmeHus O BhIILIaTe aTUMEHTOB H JIp.

B.3apyCexHBIX cTpaHaxX ceMeWHas MeJuanys SBIBeTCs JOCTaTOYHO PacIpo-
cTpaHeHHBIM TepMUHOM. Tak, B cBoe#t pabote O. H. 31pok oTMmeuaer, 4To TepMUH
«ceMeltHas Meuanys» B IpakTUKe 3apyOekHbIX TOCY1apeTB, Kak IIpaBuiIo, 0003Ha-
yaeT MeUaIio, IPUMEHIEMYIO JUISL YPeryJIMPOBaHUs Pa3HOITACHH, BO3HUKAIOIITIX
IIPYU pacTopkeHUHU Opaka (B TOM HHCIE II0 BOIIPOCaM OIpPeeIeHUs MecTa IIPOKHU-
BaHU JieTel, YCTaHOBICHUS MOpsiKa OOIMeHus ¢ peOeHKOM U y4acTHs B €T0 BOC-
MMUTAaHUU OTJIENIFHO IPOKUBAIOIIETO POJAUTEIS, OLpe/eIeHUs pa3Mepa aIuMeHTOB,
paszena olImero MMyIecTBa CyIpyToB, pactpeneierns aoiroB) [5]. [lo cmoBam
JI. IlapkuHCOH, ceMeiHast MeAnaIs «Jalle BCero IpAMeHseTcs [IPU paccTaBaHuU
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W pa3Bojie Taphl I TOTO, YTOORI TIOMOYH €i1 COXpaHUTh CBOU CTaTyC poanuTeNneit
U OT/IETIUTH COBMECTHOE BHITIOTHEHME Tapoil CBOMX POAUTENLCKIX 00S3aHHOCTEH OT
TOPEUIN W TPYCTH, CBI3aHHBIX C MpeKpareHneM MX B3aUMOOTHOIICHUH B KauecTBe
napTHepoB» [7, ¢. 18].

Taxmm oGpazoM, ceMelHass MeAuanusl — TO CHOco0 pa3pereHns CeMerHbIX
CIIOPOB (TI0 BOIIPOCaM pa3Bojia, paszjielia UMYIIEecTBa U T. JI.) MAPHBIM IIyTeM U BbI-
paboTKH CTOpOHAMU CTIOPa B3aUMOIIPUEMIIEMOTO PeeHIs IPY IIOMOTITY He3aBUCH-
MOTO ITAITa — MeIHaTopa.

Hexons U3 9TOTO BOZHUKAIOT HEKOTOPhIe TPOOIeMbl yPeryIHpOBaHMs ceMeit-
HBIX KOH(IMKTOB B PeciyGmmke benapych. Henb3st He oOpaTUThes K OIBITY 3apy-
OexupIx cTpal. Tak, Hanpumep, B CIIIA cymecTByeT /jBa HalpaBIeHHs ceMeitHoi
MeIuaITiy — Jiefa 1o oleke 1 ceMeiHo-(prHaHcoBas Meauars. B mepBoM ciydae K
MeIuaTopy MpeabBILIoTcs Gollee MOBLIMEHHBE TpeCoBaHMs, IeM K ceMeitHo-pu-
HaHCOBOM Meauaruu. Takum TpeGoBaHUEM SBIBIECTCS NpHOOPETeHVe CIeUalbHON
cepTH(UKAIH, UTO MMOKA3HIBAeT BHLICOKMHA YPOBEHDb MOJATOTOBKM IO COOTBETCTBY-
omel crenuanuzaimu. Taxxke B ABctpun, B otinuumne oT CIITA, B dDejepanbHOM
3akoHe yKkazaHBI TpeOOBaHUS, IPEABIBIIEMbIE K MEAUATOPAM, JeITeITHbHOCTh KOTO-
PBIX BO3MOXKHA IIPW HANIMIWH IpodeccrnonanbHol kBamudukarmm. B Peciy 6mke
Benapych ke MeamaTop MOMKET BBICTYIIATh B KaueCTBe MPUMUPUTES 1O JHOOBIM
kareropmsM jien. Tak, T.C. TapanoBa yka3pIBaeT, 4To HEeMaIOBa)KHOE 3HATCHIE IME-
€T MeJIUaTop, KOTOPHIH ¢ MOMOILIO CBOMX. MPO(heCcCHOHAIBHBIX CTIOCOOHOCTEH co-
JeHCTByeT CTOPOHAM B YPeTYIUPOBAHHUHN CITOpa Ha B3aMMOBBITOAHBIX YCIOBHSX [ 8].
Jlta okazaHWs BHICOKOKBaA(UITIPOBAHHON ITOMOITH HeoOXOMUMO U3MEHUTH 1. 1
cT. 12 3axona No 58-3 1 U3NOKUTH.€€ B CIEAYIONEH pefakii: « /11 mpoBereHus
MeIUaITiy CTOPOHBI IO B3aNMHOMY COITIACHIO BHIOHPAIOT MeauaTopa (MeauaTopoB)
Ha OCHOBAHWM COOTBETCTBYIONIEH cepTHdUKAIy MeauaTopa (MeauaTtopoB)». Ta-
kuM obpasoM, JaHHOe m3MeHeHue OyeT cocoOCTBOBATh MPABIIILHOMY pasperrie-
HAIO CIIOpa W MOJATOTOBKE IPo(heCCHOHATHLHBIX MEINaTOPOB B COOTBETCTBYIOIIEM
HATIPaBICHIHN.

HemanoBaskubIM sBIseTcs mpollieMa TOCYAapCTBEHHOTO (UHAHCUPOBAHUS
ceMeitaolt meguarnuu. Tak, HanpuMmep, B HopBeruu BBegeHa oGs3aTenbHas JOCY-
nebHas ceMelHas Meualiisl ¢ TOCY/IapCTBeHHBIM (hPMHAHCHPOBAaHUEM IIO CIIopaM
0 pacTopXeHHH Opaka CyIpyTOB, IMEIOIMUX JAeTell B Bo3pacTe nol16 mer. Takxke
B Mpranany BceM CyIpyKeCcKHM IapamM MpeJocTaBIseTcs OecIiaTHaAsS Me HaTius
(lamHOE TPaBWIO B COUETAHUM ¢ HEXBaTKON MaTepHWalbHBIX PECypCOB W KaapoB
o0y CIIOBUIIO CYIIECTBOBAHME ouepean Ha ceMeitHyo meaumanmo). B Jlanwm Gec-
mwiaTHas gocyAeOHas u cyfeOHas MeIuaIys IpeaocTaBiIeTCs] TUaM, Y KOTOPHIX
€CTh CIOXHOCTH B oOmeHnn ¢ pebeHkoM. B AHmmmm ycmyramu ceMelHOTro Me-
qraTtopa OecImIaTHO MOIB3YIOTCS JIHIEA, MaTephuaibHOe IONOKEeHHE KOTOPHIX CO-
OTBETCTBYET YCTAHOBICHHHIM KpUTepwsM. B ABCTpanun AesTeTbHOCTH [[eHTpoB
CceMeMHBIX OTHONICHNY (PUHAHCHPYETCS 3a cUeT deaepalbHOTo OIoKeTa CTPaHbL
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B Apctpum KoHCylIbTaTUBHBIN COBET MeIHMaTOPOB (PMHAHCHPYETCSI B OCHOBHOM
rocynapcTBoM [4; 6]. B Pecy6nmke Benapych Takux UCKIIOUEHUN HE IPETyCMO-
TpeHo. CornacHo cT. 17 3akona Ne 58-3 Meuanus SBisgercs INIaTHOU ponefy poil
HE3aBHUCHUMO OT CIIOpa W 0OCTOSITEIILCTB.

ITemecoobpazno ObIIO OBl 3aKpEeNHTh KAaTeTOPUM CeMeWHBIX eI, TIOATIe Katux
YPeTyITHpPOBaHUIO, IIyTEM IIPOBECHIS MEANAITUN B OTpaclieBOe 3aKOHOAATEIbCTBO,
a mmeHHo B Kogexc Pecybmuku Bemapych o Opake m cembe. [laHHOE TIONOXKESHHE
HATIUTO CBOE 3aKpeIlleHne B 3apyOeKHBIX cTpaHax. Hanpumep, B BenmukoSputaum
oT/ienbHas 3-1 yacTh CeMeitHoro xojekca 1996 roja ompejenuia poib MeIHAITUNA B
ceMelHO cucTeMe MpaBoCyIus U lalla BO3MOKHOCTD OCYIIECTBISITh TOCYAapCTBEH-
Hoe (prHaHCHpoBaHme B 3To# chepe. B Upnanann oTaenbHOTO 3aK0HA\O CeMeHHON
MeIuaIiiy He CyIecTBYeT, OHAKO B HEKOTOpPhIe HOPMaTUBHEIE MPABOBHIE aKTHI Ce-
MEHHOTO 3aKOHOJAaTeIhCTBAa BKIIOUCHHI TOTMKEHMUS, KOTOphle TPeGyIoT OT ajBoka-
TOB PEKOMEHIOBATh CBOMM KJIMEHTaM MeJIHAITHIO IO TIepeatdn eia B CyI.

Ha ocHOBaHMH BBHINIECKA3aHHOTO MOKHO CAEIIATH BRIBOJ O TOM, UTO CeMei-
Hasl MeIWanys SBISIETCS OJHUM W3 BEAYIMHUX HAIPABICHUN TOCYyAapcTBEHHOU
MOTUTUKY Kak B PecmyOnmke Bemapych, Tak u.3a pybexom. Ilepenmvas momo-
KUATETbHBIA OMBIT 3apyOeKHBIX CTpaH, IJe MESANAalus OCTaeTcsl HeoTheMIeMon
qacThlO CEeMeMHOM KW3HW, MBI JBIDKEMCS K-y CIEeNTHOMY W IPaBUIHLHOMY Ype-
TYIUPOBAHUIO CEeMEWHBIX CIIOPOB MUPHLIM myTeM. [l mampHEHmel peanm3a-
YU ceMeWHOW Meauaruy Heo 0X0 MO YCOBEPIIEHCTBOBATD PSIJi HOPMaTHUBHBIX
MPaBOBBEIX aKTOB, UTO IIO3BONUT COKPATUTH KOIWUECTBO Pa3BOAOB (HApHUMeED,
Npu BHEApeHNH o0j13aTeTbHON MeAHWaIlii ¢ MOCIeAYIONNUM TOCYIapCTBEHHBIM
(uHaHCMpOBaHWEM), a Takke TpodecCHoHaTbHO pa3peluTh BHY TPUCeMeHHbIN
KOH(DIUKT.
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