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CMEPTHAA KA3Hb
KAK MEPA YI'OJIOBHOI'O HAKA3AHUA
B PECITIYBJIMKE BEJIAPYCH

AuexceeB Banepuii Buxkropouy,
MornneBckuii rocy/lapcTBeHHbI yHIBepcuTeT nMeHHn A.A. Kyremosa
(r. Morunés, Pecry6imka Bemapych)

B nacmosyeii cmamvoe uccnedosanace npobnema Hanudus u APUMEHEHUS cMePm-
HOTl KA3HU 6 cOgpeMeHHOI cyOebnoll cucmeme Pecnyonurxu Benapyce. B xo0e nanucanus
pabomer uzyuena OUHAMUKA @bIHECEHUS CMEPMHBIX NPUSOBOPO-, OMHOMEHUE K OAHHOI
npobneme ¢ obujecmee, Gaxmopsi, enuAOUUE HA GOPMUPOBAHUE OOUECMEEHHO20 MHE-
HUs, HANPABNEHHO20 KAK HA OMMEHY CMEPMHOIL Ka3HU, MAK U 8 NOb3Y ee NOOOEPIUCKU,
NPOAHANUZUPOBAHDI PE3VILIMAMbI OMHOWEHUSA HACCIEHUS K OMMEHEe CMEPMHOT KazH,
a maxoice ocyujecmenen pacuem u 060cHO8anUue HeOBXOOUMOCIU UHUYUUPOSAHUS 20CY-
0apcmeento-61acmHbIMUL OP2aHaMU CIRAMUCIRUYECKO20 UCCIe008aAHUs OaHH Ol MeMami-
KU ¢ ROCACOYIOWUM RPUHAINUEM Petier s 0 posedenul pedpepeHdyma.

«Ecmu ThI Herojsit 1 MOJOHOK; WEIs U He MIePBLIN pa3 yike coBepIIaeh Ipe-
CTyIUICHUE, Y OUBaeIh YeIIOBEKa, TO Kakoe IPaBo ThI UMEeTITh KUTh Ha 3Toit 3emie?» [1].

B xax0M COBpEeMEHHOM TOCYIapCTBE CYIECTBYET YCTaHOBIECHHAS 3aKOHO/A-
TEJILCTBOM CHCTEMa HaKa3aHWH, IPUMEHSEMBIX K JIMIAM, COBEPIIUBIINUM IIPECTY-
IUICHUSL.

Pecnybnmka Benapych sBusiercs equHcTBeHHO# cTpaHoil B EBporre m CHI, B
KOTOPOH JI0 CHX IIOP 3aKOHOJATEeNHHO 3aKpeIlIeHa CMepTHAasI Ka3Hb.

B 55 u3 57 rocyaapcTB-y4acTHUKOB OpTaHU3aINH 10 Ge30TIACHOCTH U COTPY/I-
HuuecTBY, B EBporne (fantee — OBCE) He NpUMEHSIOT Ha CBOCH TEPPUTOPUU CMEPT-
HYIO Ka3Hb, U TOIBKO JIBa TocyjapcTBa ee coxpassioT — PeciyOnuka Benapych u
Coenunenssle [TItarer Amepuxu [2].

Cratbs 24 Koncturyruu PectiyGnukn Benapych rmacut: «l ocyapcTBo 3amy-
IIaeT )KU3HB YeNloBeka OT IIOOBIX IPOTHUBOIIPABHBIX TocsATaTenbeTB. CMepTHas Ka3Hb
710 ee OTMEHBI MOXKET IIPUMEHSTHCS B COOTBETCTBHH C 3aKOHOM KaK HCKIIIOUUTENbHAs
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Mepa HakazaHHS 3a 0c000 TSHKKME NPECTYIUICHUS U TOJIBKO COINIACHO IIPUTOBOPY
cyza» [3]. JlaHHas cTaThs, a TakKe Psiji MEXy HapOHBIX IIPaBOBBIX aKTOB OIIpejie-
JBIFOT IIPaBo YeIoBeka Ha KU3HB, KaKk OCHOBHOE U HEOTUy XJIaeMoe, prodperaeMoe
YeJIOBEKOM IIPHU POKJICHUH U CIIEyIOIee 3a HUM Ha IPOTSDKEHUH Beel KU3HM.

B cootBercTBHM ¢ HacThiO 5 cTarhi 12, gacTeio 1 crarbm 59 YrolnoBHOTO KO-
nekca PecmyOmmkm Benapycn (manee — YK Pecy6mmkm Benapych) cMepTHas ka3Hb
B KadecTBe HaKa3aHUsS IIPETyCMOTpeHa 3a 0co00 TAXKKHE IPEeCcTYIUICHUS, OTHOCS-
mmecs K KaTeToOpUH YMBIIIICHHBIX, COIPSKEHHBIX ¢ JIMITIEHUEM KU3HHU YeTIOBEKa,
COBEPIIECHHOTO IIPU OTATHAIONUX 0OCTOSTENBCTRBAX (10 OTMEHBI CMEPTHOH Ka3HM)
[4,c. 37].

CrejiyeT OTMETHTD, UTO 3aKOHOJaTeNb JuddepeHIUPOBAHHO TOAOIMEN K pa3-
PEIIeHHIO BOIIPOca OIIpe/IeNIeHNs BUJIOB HaKa3aHWI 3a BBIIIEYKa3aHHYO KaTeTOPHIO
IIPeCTYIUIEHUH, YCTAHOBUB B KauecTBe allbTepHATHUBBI CMEPTHOMH Ka3HU BO3MOXK-
HOCTb Ha3HAUEHWS ITOKU3HEHHOTO 3aKIIOUeHNsI. BMecTe ¢ TeM CIeiyeT YUUThIBATS,
YTO B OTHOIIEHUH JUIA, K KOTOPOMY IIPUMEHEHO HaKa3aHWE B BHJIE ITOKU3HEHHOTO
3aKJIIOYSHUS] B COOTBETCTBHUY ¢ dacThio 4 crathm 58 YK Pecrybnuxu Benapych mo
OTOBIBAHMIO JIBA/IATH JIeT HAKa3aHUS, CYJ, YUWUTHIBAS IOBEJCHHUE OCYKIEHHOTO,
COCTOSIHHE €TO 3[J0POBBSl MIIM BO3PACT, MOKET 3aMEHUTH JlajibHeiiee oTObBaHue
MIOKM3HEHHOTO 3aKIIOUCHMS JUIeHUEM CBOOOMBI \Ha OIIPE/ICNICHHBIM CPOK, HO He
CBBIIIE IEITH JIeT [4, ¢. 37].

PecnryOnmka Benapych yHacneoBaia. eMEPTHYIO Ka3Hb KaK BUJ HaKa3aHUS Y
pacnaBmeroca CCCP. 3akoHoaTeNb yCTaHOBHUII OTBETCTBEHHOCTE B BHJIE CMEPTHOU
Ka3HU 3a COBEpIeHUs 13 coCTaBOB NPECTYILUICHUH.

Henp3st ckazars, 4ro cyaeOHAS BIACTh 31M0YNOTPeOIsieT Ha3HAYCHUEM CMepT-
HOM ka3HHU. CTaTUCTHUYECKUE JaHHBIE [T0Ka3BIBAIOT, YTO HAMOOIBIITHIH IINK CMEPTHBIX
TpuUroBopoB npurmerncs Ha1994-1998 rT. — ot 25 1o 47 exeroguo. C 1999 1. mabmo-
Jaercs ciaj. B rocieaHue AecsaTh JIeT eXXeToJHOe KOIMIECTBO CMEPTHBIX IIPUTOBO-
PoB He TipeBbImalo 11Ty [3]. bonee uem B 90% cirydaeB cy bl IPeIIOUUTAIOT Ha3Ha-
YyaTh HaKa3aHUE B BWJIE TIOPEMHOTO 3aKIoueHus. M3y4uuB cyneOHbIe IPUTOBOPHL ©
Ha3HaYeHUEM CMEPTHOM Ka3HU, MOKHO CJieJIaTh BBIBOJ, UYTO B OOJIBITHUHCTBE CIIyUacB
JaHHas MepaiOblila Ha3HavueHa 3a yOmiicTBa ABYX Win Gomee il mbo 3a yOuitcTBO
¢ 0co001 KecToKoCThIO. OCHOBHAS IIPUUMHA COBEPIICHNS JaHHBIX IIPECTYIICHU —
OBITOBBIE KOH(IUKTHI B COCTOSHIM QJIKOTOIIBHOTO OIIBSTHEHHS.

10 saBaps 1992 r. PecniyOnmka Benapycer parudurmponaia ¢akymTsraTUBHBIN
HPOTOKOI K MeX1yHapojHOMY IIaKTy O I'pakJaHCKHUX M MOJTUTHYECKUX IIpaBax OT
16 mexabpst 1966 T, koTophiii gaet npaBo Komurery OOH 1o mpaBaM wenoBexa (1a-
1ee — KoMureT) IpHHUMATh K PaCCMOTPEHHUIO MH/IUBH/Iya bHbBIE %KaloObl OT JIUII,
OCYK/ICHHBIX OENOpycCKHM cyJoM. B ciyuae mosyueHHs kanodsl Komurer mveer
IpaBo OOpaTUTECS K OEIOPYCCKUM BIACTSIM 3a OTCPOUKOM HCIIONHEHUS! CMEPTHOTO
npuroBopa. JlanHoe oOkaJloBaHHE HUKaK He BIHSIET Ha IIPUBEJECHUE IIPUTOBOPA B
HCTIOIHEHHE.
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MpuUMeHeHWe BbICLLEl Mepbl HaKa3aHWs PerynispHo NoABEPraeTcs 0CYX/AEHNIO
CO CTOPOHbI Pas/IMuHbIX MEXAYHAPOAHbLIX OpraHu3aLluii, B Tom uucne u Coseta EB-
ponbl. MocnefHWM ycnoBuem Ha NyTu Pecny6iuku Benapych K uneHcTBy B CoBeTe
EBponbl ABASETCA OTMeHa M60 BBeJeHWe MOpaTopust Ha MPUMEHeHWe CMepTHOM
KasHu.

YuuTbiBas, 4TO C MOMeHTa NPoBefeHNs pediepeHymMa Mo BOMPOCY OTMEHbI
CMEpPTHOI Ka3HW NpoLLo 23 rofja, MOXHO FOBOPUTL O 3HAUMTE/bHBLIX AeMorpaty-
UECKUX M3MEHEHUSIX, MPOM3OLLEALLNX 3a 3TO BpeMs [6'.

YuncneHHoCTb

rog HaCeneHS Ha Konnyectso  Konunuectso

LsHBaps POAMBLLMXCA yMepLumnx
1997 10 141 880 89 586 136 653
1998 10 092 986 92 645 137 296
1999 10 045 237 92 975 142 027
2000 10 002 535 93 691 134-867
2001 9 956 684 91 720 140 299
2002 9900414 88 743 146 665
2003 9 830 681 88 512 143 200
2004 9762 817 88 943 140 064
2005 9 697 475 90508 141 857
2006 9 630 354 96,721 138 426
2007 9 579 493 103 626 132 993
2008 9542 412 107 876 133 879
2009 9 513 557 109 263 135 097
2010 9499972 108 050 137 132
2011 9481 193 109 147 135 090
2012 9465 150 115 893 126 531
2013 9 463 840 117 997 125 326
2014 9468 154 118 534 121 542
2015 9 480 868 119 208 120 026
2016 9498364 117 779 119 379
2017 9 504 704 102 356 119 051
2018 9491 883 94 388 119 911

Yucno rpaxgaH, pOAMBLUMXCS nocne
pecpepeHgyma 1996 r. u wumerowmx npaso 460 617

ronoca B2019r.
O6Luee yncno ymeplumx 3a nepwog ¢ 1997 no

Ooue 2927 311
O6Luee uncno poamBLLKXCS 3a Nepuog ¢ 1997 2238161
no 2018T.

M3 npumMepHbIX pacyeToB M3MEHeHMA anekTopata Pecny6nvku Benapychb 3a
nepuog ¢ 1997 no 2018 r., cnefyeT, 4YTO YUCNEHHOCTb 3feKTopata pedepeHayma
1996 r. cocTtaBuna 7 346 397. Mo cocTosHMO Ha 1 HOAGPsA 2019 I. YNCNEHHOCTb
anekTopaTa cocTaBnseT 6876923 uenoseka, UTo Ha 469 474 yenoseka (6,39%) MeHb-
Le yyacTBOBaBLUUX B pedpepeHayMe 1996 r. Okono 49% anektopaTa Mo COCTOSHUIO
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Ha 1 HOos6ps 2019 1 (Ge3 ydueTa HOTPEeNTHOCTH Ha IETCKYIO CMEPTHOCTD, MATPATTHIO
U JIpyTrue He3HauuTenbHble (aKTOpHl), IPUHUMABIIEIO ydacTHe B pedepeHayme
1996 1., I3MEHUIOCH B pe3yiIbTaTe BHICOKONH CMEPTHOCTH, OOHOBIICHHS HACETICHUS B
TpoTiecce pokKaaeMoCcTH (Tpakaane, poauBimuecs B 1997-2001 rr, k 2019 © mpuo6-
pelu IpaBo ydacTus B BEIOOpax). JlaHHBIE pacueThl SIBISIOTCS IPUOIH3UTE IHHBIMH,
IIOCKONBKY B HUX HE YUTEHA JIeTCKasi CMEPTHOCTh, YUCIIO BIIeKTopara, hakTHIeCKH
IIPOKUBAIONIETO Ha Tepputopuu Peciry Onukuy Benapych 1 IPUHIMAIOIIETO YIacTHe
B BBIOOpAax, MUTpAITHs U Psijl APYTHUX GaKTOPOB.

Meuorue GenopyccKue U MexX Ty HapoJHbIe IIPaBO3aIUTHBIC OpraHu3aliy Tpe-
OyIoT oT IpaBuTelIbcTBA PectyOnuku benapych oTMEHBI CMEPTHON Ka3HH WIH ke
HAJIOKEHNSI MOPaTOpys Ha ee IPUMEHEeHHe, IPUBOJI B 000CHOBAHUE CIIEAYIOIINE
apTyMEHTHI: HaJIW4ue pucka cygeOHOH omulKky, JeryMaHu3anus oOImecTBa, Halll-
qye B TOCyAapcTBe Jojel, YIIOMHOMOUYEHHBIX [IPUBOJUTH CMEPTHBIE IIPUTOBOPHL B
WCHIOJIHeHNE (y3aKOHMBaHUE YOHMICTB), IOPOX/ICHNE KeCTOKOCTH B oOIecTse, Ha-
PYIIIeHHE OCHOBHOTO IIpaBa YeJloBeKa — IpaBa Ha KI3Hb.

B cBoto ouepes, CTOPOHHUKH CMEPTHON Ka3HU NPUBOJAT CIEAYIONIHE JIOBO-
JIBL B TIOJIB3Y €€ COXPaHEHUs: 3allfuTa HHTepecoB 00IecTRa, OTCYTCTBHE BO3MOKHO-
CTH TIOCIEAYIONe aMHUCTHHN, HEBOSMOXHOCTh PEHU/INBA, peaIu3anysl IPHUHITAIIL
«Tanuonay, npexynpexjaeHUe MPECTYIHOCTH, BKOHOMUS JIEHEKHBIX CPEJICTB, 3a-
TpauMBaeMbIX Ha CojlepKaHMe 3aKIIEOYeHHBIX ) KOMIECHCAINI CTpajaHUHi, KOTOpHIE
IIPECTYIIHUK IIPUHEC POJICTBCHHUKAM JKEPTB; IIpeBaIMpOBaHKME B OOIIECTBEHHOM
MHECHHH.

OJTHUM U3 KITIOUEBBIX apI'yMEHTOB CTOPOHHUKOB COXPaHEHHS CMEPTHOH Ka3HU
SIBILIETCS IUpoKast oOIecTBeHHAs! HOlep KKa STOTO Bila HakazaHus. OKOHJYaTe Ib-
HOE peleHne o ee CoXpaHeHUH IprHITO 24 HosOps 1996 1. GemopyccKuM HapoaoM
B pe3ynbTare poBeeHus pedepennayma, B xoae kotoporo 80,44% ero yaacTHUKOB
IIPOTOJIOCOBATIO IIPOTUB OTMEHB CMEPTHON Ka3HH.

ITo maHHBIM ompoca, mpoBeAeHHOTO B OKTIOpe 2018 I, B KOTOPOM IIPHUHSIO
yuactre Ooxee 50 THICSIY YeTOBEK, 32 OTMEHY CMEPTHON Ka3HH IIPOTOIOCOBAIIO
41,25%, 3a ee coxpanenue — 49,01%, 3aTpyHWINCH ¢ OTBETOM WU IIPEIIOKUAIA
cBoM BapuaHT. oTBeta 9,74% [7].

JlaHHOE TIONO’KeHHe Bellleil TOBOPHUT O TOM, UTO B HACTOsINEe BpeMsl MHEHHE
olmmectBa, KOTOPOE 3HAUUTEIILHO H3MEHUIIOCH, B IIOTHON Mepe He UCCIe[0BANIOCh U
TpeGyeT OCHOBATEIHHOTO IOJX0/[a CO CTOPOHBI TOCY[aPCTBEHHBIX CTATUCTHIECKUX
OPTaHOB JIIIS TIOCIEIYIOIETo OlIpe/ieNieHsl HeoOX0UMOCTH IIpeIocTaBIeHus oOre-
CTBY IIpaBa IIPUHATHS PENeHus 00 OTMEHe CMEePTHOM Ka3HHU Iy TeM IIPOBE/ICHUS pe-
depenmyma.
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