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OCOBEHHOCTH AIMUHUCTPATUBHOI
OTBETCTBEHHOCTH IOPUIUYE CKHUX JINIY

Bpybnepckas Kcennst Bnagnvmposna,
Morunépekuii rocyiapcTBeHHbINH YHUBepeuTeT uMeHu A A. Kynemosa
(r. Morunés, PecniyOnuka benapych)

ﬂe}zmeﬂbnocmb MHO2UX mpuduqecxux JUYy npueodum K HapyuieHuAM HOpM 3aKOHO-
damaﬂbcmea, npas u 3aKOHHbIX UHINEpecos zpamdan U UHBbIX Cy6b€l<‘m06 xXo3aiicmeoea-
HuA, 4mo 4acmo ucxooum uz RPOMUBONPABHO20 noeedenuss UCHONMHUMENbHBIX opeanos
IImMUx opzanus’auuﬁ.

Coracuo cT. 44 ['paxkganckoro kojgekca PeciryOnuku Benapych iopuaniaecknm
JHUIOM IIPU3HAETCS OPTaHU3aIMsL, KOTOpas UMeeT B COOCTBEHHOCTH, XO35HCTBE HHOM
BEJICHUU WU OIePaTHBHOM yIpaBIeHUHA 000cOOIEeHHOe UMYIIECTBO, HECET CaMo-
CTOSITENIFHYIO OTBETCTBEHHOCTH 10 CBOMM O0SI3aTeIbCTBAM, MOKET OT CBOETO MMe-
HU npuolperaTh U OCYIIECTBISATh, UMYIIIECTBEHHBIE U INYHBIE HEUMYITIECTBEHHbIE
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IIpaBa, UCHONHATE 00S3aHHOCTH, OBITh UCTIIOM U OTBETUHMKOM B Cy/l€, IIPOIIEAIIas B
YCTaHOBICHHOM IIOPSIIKE TOCYIApCTBEHHY IO PETUCTPAIHIO B KaueCTBE IOPH[AYECKO-
o IHIa JIHO0 IpHU3HAHHAS TaKOBBIM 3aKOHO/IaTEIbHBIM aKTOM.

OTBETCTBEHHOCTH B X0O35HCTBEHHBIX IIPABOOTHOIICHHUSIX SIBIISIETCS, 10 MHEHUIO
psiia aBTOPOB, IO CYIIECTBY, PA3HOBUAHOCTBHIO IOPUANIECKOH NMYIIIECTBEHHOH OT-
BETCTBEHHOCTH (TaK Kak 3aKOHO/aTellh OTHOCUTEIHLHO cBOOOICH B BRIOOPE Mep IpH-
HY’K/IeHUSI 1 HaKa3aHUs, TO OIpe/ielIeHHbIe XO3SHCTBeHHBIE IIPaBOHAPYIIEHUS Blle-
KyT aJ]MAHUCTPATABHYIO, 4 B HEKOTOPHIX CIIyHasX U YTOJIOBHYIO OTBETCTBEHHOCTB).
WMymecTBeHHBIE e Mepbl BO3JICHCTBUS B XO3SHCTBEHHBIX IIPABOOTHOIIEHISX
IIPEJIIIoNarafoTes UCXo/s U3 X XapakTepa.

IIpu ocymecTBICHNN XO3SHCTBEHHOM JIESITeIbHOCTH CyObeKTaMHU X035HCTBO-
BaHUS 000e 00s3aTeIbCTBO JIOKHO OBITh HCIIONHEHO Ha JIeKaruy o0pasoM, a
3aKOHO/[ATEIbCTBO JOIDKHBI OBITH CHAOKEHO Cpe/ICTBaMU, MOHYKAAIOITIMHU Ccy Obek-
TOB cOOMOAaTh YCTaHOBICHHBIN IIPABOIIOPSJIOK, & B CIIydae OTKIOHEHHS OT IIPeIIIH-
CaHHOTO WJIX JIO3BOJIEHHOTO IIOBEACHUS (T. €. IIPU COBEPINCHUH HPABOHAPY ITICHUS ) —
IIpeTepIieBaTh OIpe/elleHHble HeOIaroIpusITHBIE ITOCIIe TR,

Jlurepary pHBIE HCTOUHUKH COJIEpKaT Pa3IUIHbIE OIIpe e IeHUSI OTBETCTBEHHO-
CTH, OJIHAKO €JUHOTO OIIpe/IelIeHHs] OTBETCTBEHHQCTH 0 HACTOSIIETO BPeMEHH He
cymecTByeT. OJHH TPaKTyIOT OTBETCTBEHHOCTE KaK Cephe3HOCTh, B KHOCTh Yero-
1100, BTOPBIE — KaK HEOOXOUMOCTh, 0OsI3aHHOCTh OTBEYaTh 3a CBOU JIEHCTBHA, 110~
CTYIIKH, OBITh OTBETCTBEHHBIM 3a HHUX, TPeThH — KaK OO0sI3aHHOCTh, HEOOXOUMOCTD
JlaBaTh OTYET B CBOMX JEWCTBHUAX M OTBEUATH 3a MX BO3MOXKHBIE IIOCIEACTBUS, 3a
pe3ynbrar.

Tax, mo maenmo C.II. Kamy6o, opuaudeckas OTBEeTCTBEHHOCTH — 3TO
criertuduaeckast 0 013aHHOCTD HPeTepIeBaHMUs COOTBETCTRYIONINX TUIICHNH JIMTIHO-
IO WM MaTepHalIbHOTO XapaKrepa 3a COBEPIICHHOE IIpaBOHAPYIICHHUE B COOTBET-
CTBHHM C CaHKIMEN HapyHIICHHOW HOPMBI IIpaBa, BO3HUKAIOIIAS B IIPABOOTHOIIEHUN
MEXJIy TOCYZIapCTBOM BJIMIlE €ro OPraHoOB U IpaBoHapymureieM [7, c. 80].

IIpoGnemspl, CBSI3aHHBIE C IOPUIUUECKOH OTBETCTBEHHO CTHIO, C OJHON CTOPOHBL,
Ype3BBIUaifHO aKTYaIbHBL a C JAPYTroil — CIOXHBI U HEOJHO3HAYHBL, Tak Kak JI0 Ha-
CTOSIITIETO BPEeMEHH CyIIeCTBYET GOIBINOE KOIMIECTBO CIIOPHBIX BOIIPOCOB, Kacalo-
IUXCS coiepkaHus U GopM IOPUANIECKON OTBETCTBEHHOCTH.

HawnGonee pacupocTpaHeHa TOUKA 3peHUS O IOPUIUIECKOR OTBETCTBEHHOCTH
Kak-0 TIPaBOBOM peakITiy ITocylapcTBa Ha IIpaBOHAPYINCHHUE U IOCIeayoIee Ipy-
HYJAUTEIILHOE BO3/ICHCTBIE Ha IIPaBOHAPYIINTEI, T. €. I0pUJudecKasl OTBETCTBEH-
HOCTb BO3HHUKAET TaM, IJl€ eCTh IIpaBOHAPYIIICHHE, U BhIpaKaeTcs B OIIPEIeTIeHHBIX
HeOMaronpUSITHBIX HOCHEACTBUSIX JIUIS IIPABOHAPY ITUTEILS.

AJIMUHHACTpaTHBHAS OTBETCTBEHHOCTDH SIBJLIETCS, II0 CBOEH CYTH, IOpHIHYeE-
CKON OTBETCTBEHHOCTBIO U BIleUeT aJMUHHCTPATUBHOE IPUHYXJICHUE, IIPUMEHSIe-
Mo€ K FOPHIUIECKOMY JIUITY, COBEPIIUBINIEMY aIMUHUACTPATUBHOE [IPaBOHAPY INCHUE,
B TOM YHCJIE B BHJI€ a8 MUHUCTPATUBHBIX B3BICKAHUM, IIPEyCMOTPEHHBIX CTaThel
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6.2 Kogexca Pecnry6nuku Benapych 06 a IMAHUCTpAaTUBHBIX MIPaBOHAPYTIEHISIX (1a-
nee — KoATIl). Ot gpyrux Mep aMIHACTPATUBHOTO NPUHY KJICHUS, IIPEy CMOTPEH-
HBIX 3aKOHOJaTeIhcTBOM PecrryOmuku Benmapych, aJMUHHUCTpaTUBHBIC B3bICKAHUS
OTIIUYAIOTCS CIEAYIOIUME IPU3HAKAMU:

— IPEJCTaBILIIOT cOOON KapaTellbHbIe CAHKIIAH,

— IPUMEHSIOTCS B COOTBETCTBUH C JIETAIbHO YPETYIUPOBAHHON aJMUHHUCTPA-
THUBHOU IPOIIECCYaIbHON IIPOLIE Y POH.

IloHsaTHE W e aAMUHACTPATABHOTO B3BICKAHMS, HAJIaracMoro Ha I0pHjinde-
CKO€ U0, packphITHl B cTarhe 6.1 KoAll. B coorBeTcTBHU ¢ wacThio 3 ctarhn 6.1
KoAIl apMuHACTpaTUBHOE B3BICKAHHUE, HAJlaraeMoe Ha IOpHJUIECKOe JIUII0, IIpAMe-
HSETCS B IEIEIX IIPEyIIPEKIeHIS COBEPIIEHN HOBBIX aJMUHUCTPAaTUBHBIX IIPaBO-
HapyIIEeHUH.

K ropuaudgecknM munaM mpuMeHseTcs mrpad, JUMeHHe TpaBa 3aHAMaThCS
OIIpeJIeNICHHON JeATeIbHOCThIO, KOH(UCKAIWsl, B3bICKaHHE CTOMMOCTU IIpejMeTa
aJMAHUCTPAaTHBHOTO IIPaBOHAPYIIEHMS. MCKIIOUUTENBHO €YAOM IIPUMEHSIOTCS HC-
IIpaBUTENIbHBIE PabOThHI, aJMUHUCTPATHBHBIN apect, JUINCHUE IIpaBa 3aHUMAaThCS
OIIpeJIeNICHHON JeATeIbHOCThIO, KOH(UCKAIWsl, B3BICKAHHE CTOMMOCTU IIpejMeTa
aJIMHHHCTPATUBHOTO IIpaBOHapyIIeHus [6, c. 16].

CyITHOCTE BUHBI IOPUAAYECKOTO JIUITA packpbiTa B cTaTthe 3.5 KoAll, cormacHo
KOTOPOH IOpUJNUIECKOe U0 IIPU3HAETCI BUHOBHEIM B COBEPIICHUH aJIMHUHUACTPA-
THBHOTO IPABOHAPYIICHHUS, eciii OyleT YCTAHOBIECHO, YTO 3TUM IOPUIUIECKUM JIH-
1IOM He cOOIIO/IeHBI HOPMBI (IIpaBUIIa), 33 HapyIleHHe KOTOPHIX IIpejly CMOTPEeHa a/l-
MUHHUCTPAaTHUBHAS OTBETCTBEHHOCTh, M JaHHBIM JIUIIOM He ObLIN IPUHSTHL BCE MEPHI
0 UX coONoae HUIO.

CormnacHo 4. 2 cT. 4.8 KoAll ropujmdeckoe A0 HeceT aJMUHHACTPATUBHYIO
OTBETCTBEHHOCTD, €CIIH ATO MPeJyCMOTPeHO caHKIMel crarbl OcoOeHHON "acTh
KoAII

CormnacHo IpHUBESASHHEIM HOPMaM aJIMHHUCTPATUBHON OTBETCTBEHHOCTHU IIOJ-
Bepraercs KOHKPETHOE IOPHANIECKOe JIANO 3a COBEPIIeHUE KOHKPETHOTO aJMUHH-
CTPaTUBHOTO TIPABOHAPY e HUS, Tipe Iy cMoTpeHHoro Ocobennoit yactrio KoAll.

Kpome 1010, HEKOTOpHIE YUeHbIE B 00IaCTH aMUHACTPATHBHOTO 1IpaBa BhIJe-
JBOT CYyOBeKTUBHBIN (hakTop, GOPMUPYIOMUN BUHY IOPHANUIECKOTO JIUIA, KOTOPHIH
3aKJIEOYAETCS B OTHOIIEHUH OpTaHW3AlAY B JIUIE €€ aJMUHUCTPAIlUA, KOHKPETHBIX
JOJDKHOCTHBIX AL K IIPOTHBOIIPABHOMY JESHHUIO.

[Iprvenenye Mep aIMAHUCTPATUBHOTO IIPUHYKJCHUS K IOPHUAAIECKOMY JIUIY
HaXOJUTCS B IPSMON B3aMMOCBS3H C JEIHWIMH (JieficTBreM, Oe3eficTBHEM) ero
JOIDKHOCTHBIX JIALT.

IIpn 3TOM cocTaB BUHBI IOPUUUECKOTO JIMIIA, 10 MHEHHUIO PSJia aBTOPOB, OIIpe-
JEIBIIOT cleytomue $akTopHL:

— Ipu3HaKu OOBEKTUBHOW CTOPOHBI COCTaBa aJMUHHUCTPATHBHOIO IIpaBOHA-
PYIIEeHUs, cojepKamuecs B JesSHIIX (JeficTBUH, Oe3/IeiCTBUM) JHIl, B TOM YHCIIEe
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JOKHOCTHBIX, 3aHATHIX IO KOHTPAKTy, TPYJAOBOMY JOTOBODY, HA3HAUCHHBIX IIPH-
Ka30M cOOCTBCHHHUKA,

— BHUHA UCIIONHUTEI (JOIDKHOCTHOTO THIa) OOBEKTUBHOM CTOPOHBI COCTaBa
aMUHUCTPATUBHOTO MPaBOHAPYIICHISL.

A BWHA WCTIONHUTENS (JOTDKHOCTHOTO JIHIIA), 3aHATOTO B JIESITEILHOCTH IOPH-
JUIECKOTO TUIa, B CBOIO OUepe b, JOIKHA COCTOSITE M3 CIEAYIONIX IPU3HAKOB!

— o0s13aHHOCTD coBepIeHus aeiicTBus (Oe3aeiCTBIS ) BXOANUT B KPYT CIIykel-
HBIX JTOJKHOCTHBIX 0OS3aHHOCTEH JaHHOTO JTHIIA,

— o0sI3aHHOCTD JiesHUs (eHCTBYS, Oe31eiicTBIS) BHITEKaeT M3 CIIOKUBIICHCS
00CTaHOBKH,

— eCTIM BMEHSIETCS COCTaB O HapyIIeHUH CIIeITHATBHBIX IPaBUIT WU 3aKOHO A~
TEIhCTBA, KOT/@a B KPYT HMOTHOMOYMA JOMMKHOCTHOTO JTHUIA BXOAVIN KOHTPOIbHBIE
(Hag30pHBIE) GYHKINHY TI0 UX COONIONCHUIO.

CroboJia TIpeATpUHNMATETHCKON AeITeTbHOCTH SIBISIETCS CTep)KHeM THOo00To
JEeMOKPaTHIECKOTO TPAaBOBOTO TOCYJapcTBa W OCHOBOM oOIMECTBeHHOTO OIaroco-
crogams. OxHaKko Takas cBoboia He MoXkeT OBbITh abcomoTHol. Ee nddexTuBHOCTD
7 11eN1eco00pa3sHOCTD IPOSIBIETCS TONHLKO B TOM CIIyHae, eCIN OHa OCYIeCTBISIETCS
B IIPaBOBBIX PAMKaX, YCTAHOBICHHBIX TOCyapeTBOM, |5, ¢. 691].
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