YIK 347.91/.95

3AIIIMTA ITPAB HECOBEPIIIEHHOJIETHHUX B I'PA’JKJAHCKOM
TITPOIIECCE: OBIIUM B3IJIA] HA ITIPOBJIEMY

Uyt Haranbsa Hocudobna,
Benopycckuii rocynapcTBeHHBI SKOHOMUIECKUH YHUBEPCUTET
(r. Munck, Pecniybmika benapycn)

OcHogononazaiougum MexcoyHapOOHBIM OOKYMEHINOM, De2YIUPYIouuM npasa oe-
meil ¢ mupogom macuimabe, gvicmynaem.-Kongenyus OO0 o npasax pebenra (00obpena
Tenepanvroii Accamoneeii OOH 20.11:1989 2.). B Pecny@nuxe benapyco ocnogwr npago-
6020 cmamyca pebenka 3axpeniensvi ¢ 3axone Pecnybnuxu benapyce 19 noabpsa 1993 e.
No 2570-XII «O npasax pebenxa» (Oanee — 3axon o npasax pebenxa). Coenacuo u. 2
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em. 1 3axona o npasax pebenra noo pebenkom nonumaemces guznuecroe auyo 0o 0o-
CIMUNCEHUA UM 8O3PACTNG BOCEMHAOYATNU JIem (COBEPULEHHONEIMUA), eCit NO 3AKOHY OHO
panvute He NPUOBPENO 2PANACOAHCKYIO 0eeCROCOBHOCTIND 6 NOTTHOM 0BbeMe.

3amura IpaB M 3aKOHHBIX MHTepecoB peOeHka obeclieunBaeTcsl KOMUCCHSIMHA
II0 JlelaM HeCOBEPIICHHOIETHUX, OPTaHaMU OIIEKH U IIOIIEUUTENLCTBA, IIPOKYpaTy-
PO | CyIOM, a Takke WHBIMH OpPTraHU3aIMIMY, YIIOTHOMOUCHHBIMA Ha TO 3aKOHO=
JarenbeTBoM PeciyOnuku benapych, KOTOpbIe B CBOEH e TeNFHOCTH PYKOBOACTBY-
IOTCS. IPUOPUTETOM 3aIITUTHI [IPaB M 3aKOHHBIX HHTEPECOB JeTeil.

OpHaKo clielyeT OTMETUTH, UTO B HACTOAIIEE BPEeMSI CYIECTBYeT OOJIBIIOE KO-
TH4ecTBO IIpo0iieM KaK TEOPETUIECKOTo, TaK U IIPaKTHIECKOTo Xapakrepa B o01acTi
3aIUTHI IPaB HECOBEPIICHHOIETHUX. 3aKOHO/IaTeIhCTBOM IIPEI0CTABICHbI Pa3Iud-
HBIE BO3MOKHOCTH HECOBEPIICHHOJIETHUM JJISI 3aIUTHL cBouX TpaB. Ilo olmemy
IIpaBUIy IIpaBa U 00S3aHHOCTH HECOBEPIICHHOICTHUX B CY/e 3aIUINAIOT UX 3aKOH-
HBIE IIPEJICTaBUTENH. B clydae 3aIuThl IIpaB HECOBEPIIEHHOIETHIX B BO3PAcTe OT
14 5o 18 neT cyx f1oiKeH IpUBIeKarh UX K YUacTHIo B jieile. Kpome Toro, cornacHo
1. 3 ct. 59 I'paxxganckoro mporieccyanbHOTo Kofekca Pecry6mmku Benapych Heco-
BEPINCHHONIECTHHE, TOCTUTTIINE YeTHIPHA/IIATH JIET, UMEIOT IIPaBO JIUTHO OOPaTUTHCS
B CYJ C 3asiBICHUEM O 3allfUTe CBOUX IIPaB W.OXPAHICMBIX 3aKOHOM HHTEPECOB U
IIOTIB30BAThCS B JIOOOH MOMEHT ITOMOIIBIO (@ JBOKaTOB M JPYTHX CBOUX IIPE/ICTaBU-
Teelt B cyie Oe3 cornacusl poauTeneil, yeplHOBUTENeH, oneunteneit. Tax, Harpuy-
Mep HECOBEPIICHHONIETHHE MOTYT 00paIaThes B Cy/L IO CIIOPaM, BOSHUKAIOINAM 13
TPYJIOBBIX, CEMEHHBIX [IPaBOOTHONICHNH. J[aHHBIC HOPMBI UMEIOT BayKHOE 3HAUCHUE,
TaK Kak JafoT JeTsIM JOIOIHUTeIbHBIE TapaHTHH TOTO, YTO OHU CMOT'YT BOCIIONB30-
BaThCS CYIECTBY FOIIUM U MEXAHU3MaMH 3aIlTUThI OT IPUHY IUTEIBHOTO TPY/Ia, OT He-
JToOpOCOBECTHBIX pOAUTENSH, He 3aHMMAIONTIXCS UX BoctuTanreM [1, ¢. 127]. B to
K€ BpeMsI Ha IPaKTHUKEe YacTO BO3HUKAIOT CUTYalluH, 9TO HECOBEPIICHHOICTHHE HE
MOTYT B IIOJIHOM Mepe.pealn3oBaTh CBOE IIPaBO Ha JIOCTYII K IIPaBOCYIHIO.

Baxno#t npoOieMoii sBisieTcs OIpe/elleHne I'paxkJaHCKOTo IIPoIeccyallb-
HOTO cTaTyca,HecoBepIIeHHoIeTHeTo. HecoBepieHHOIeTHHE MOTYT y4acTBOBaTh
B TPaKAAHCKOM IIPOIEcce B PA3JIMIHBIX IIPABOBBIX CTaTycax: B KauecTBE CTOPO-
HBI 110 jleily, TPeTheTO JHIa, IOPHINIeCKN He3aUHTEPEeCOBAHHOTO B HCXO/E Jela
JHIa ~ CBHUJETEIS.

[Ipencrapnsercs HEOOXOAMMBIM PACIIUPATh M YCHIMBATh BO3MOXXHOCTH yda-
CTHSI HECOBEPIIICHHONETHUX B PaMKaX I'PaaHCKOTO CyI0IIpon3BocTBa. Kak 65110
CKa3aHO BHIINE, HECOBEPINEHHOIIETHUH B Bo3pacTe crapiie 14 jeT BIOIHE MOXET
OBITH JTOIYIIEH K HEeIIOCPeICTBEHHOMY cyleOHOMY pa30uparebeTBy, B TOM YHCIIE U
K IIojlade UCKOBOTO 3asBIICHUS, U B TeX CIydasX, KoIja Jelo He OTHOCHUTCS K Kare-
TOPHH IIPAMO Pa3pelleHHbIX /Il HeCOBepIeHHoIeTHHX. [IpeacTaBnsercs 060cHO-
BaHHOM TouKa 3peHnsi H.A. HOBUKOBOMH, YTO B JaHHOM ClIydae B IeIBIX HanOoIIbIIeH
3aIUTHl IIpaB HECOBEPIIEHHOIETHUX BoIlpoc o0 WX IpoleccyalbHoH jeecrnocol-
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HOCTH JIOJKEH OIICHHUBATHCS B KaXk[OM KOHKPETHOM ClIydae IOCPECTBOM HH/INBY-
JIyanpHoro nojaxoja [1, c. 128].

Kax ormeuaer JI.A. KyunHckas, B COBpEMEHHOH IOpHUAUECKOM IUTEepaType
JOCTaTOYHO MHOTO BHUMAHHWS YJENSIeTcs HCCIeJOBaHHUIO BOIPOCA O CO3JaHUR
«JIPYyKEeCTBEHHOTO peOeHKy IpaBocyust». Ho IIpu 3TOM pedb Ujer, Kak IPaBuilo,
0 HeoOXOMUMOCTH 3aKpellieHus] B 3aKOHe HOpM, obecleunBaronux koMQpopTHOe
ydacThe HeCOBEPIIEHHONIETHETO B IPaXKAaHCKOM IIPOIlecce BHE 3aBHCHUMOCTH OT
ero craryca [2, c¢. 963]. Ha cerojHAmHuii MOMEHT Ipa’XJaHCKOE IPOIECCyallb=
HOE 3aKOHOJATEeNbCTBO HE 3aKkpernnsieT Kakux-Mubo crenuduuecKux NpaBUIl U
ocoOeHHOCTEH PacCMOTPEHHS JIe] ¢ yJacTHeM HeCOBEPIICHHOJIETHUX B 3aBUCH-
MOCTH OT HX IPaBOBOro craryca. MckimoueHrneM MoxeT SBisThesa cT. 189 TTIK,
KOTopasi ycTaHaBlIMBaeT OOS3aHHOCTH YUacTHs II€aroTHUecKUX pPabOTHHKOB ¢
BBICIIMM 00Opa3oBaHUEM IIPH JIOLIPOce CBUJETEIeH B BO3pacTe /IO UeTHIpHAIIaTH
JeT, a [0 YCMOTPEHHUIO cy/la U IIPH JOIIpoce CBHUjieTelNelt B BO3pacTe OT YeThIpHa -
ATy 70 IecTHajanaTu j1eT. Ho B ciaydae, Korjja HECOBEPIIEHHONETHIN 3aHUMaeT
HWHOE IIPOoIleccyallbHOE MOJOXKEHNE, SIBISIeTCs I0PUINIeCKH 3aNHTePeCOBaHHBIM B
HCXOJIe Jiella JTUITOM ( UCTIIOM, OTBETIHKOM, TPETHUM.JIUITOM ), OOBbSCHEHUS OH JlaeT
1o o0IUM NpaBUIaM CYJOIPOU3BO/ICTBA, YCTAHOBJICHHBIM 3aKOHO/ATEILCTBOM.
JleficTByIoImee 3aKOHOATEIBCTBO TaKkKe IIpeyecMaTpuBacT BO3MOXXHOE yUacTHe
pebeHka B cyeOHOM pa3buparenserBe. PeOeHOK IPUBIIEKaeTes CYAOM K YHacTHIO
B JIeJie JIBL TOTO, YTOOBI BRIICHUTH €r0 MHEHHE 110 KIIOUEBBIM BOIIPOCaM, BO3HUKA-
IOTUM B X0Jle TIPOU3BOCTRA 1o Jeiy. Tak cormacHo cT. 74 Komexca Pecybnukm
Benapych o Opake U ceMbe pa3HOTIIACUS MKy POAUTEISIMEA O TOM, ¢ keM Oyjer
IIPOXXUBaTh peOEHOK, pa3peIatoTes B Cy[e0HOM MOPSIIKe UCXO/IS U3 HHTEPECOB pe-
6enka. [Ipu sTom, yueT MHeHHS peOeHKa, JOCTUTIIEr0 BO3pacTa JecsITH JIeT, oOs3a-
TeJIeH, 3a UCKIOUeHHEM CIy4YaeB, KoI/a 5TO IPOTUBOPEUUT ero HHTepecaM. JlaH-
HOEe MHEHHE, Ha Halll B3IV, JOJDKHO paccMarpuBaThes Kak OObSCHEHUS CTOPOH
U TpeThuX JHuIl. [103TOMY HeoOX0 UMO MHAMBHIYAILHO HOAXOAUTh K IPOLIEIype
aud MogoOHbIX 00bICHEHHA.

Jlanee cieayeT 3aTpoHyTh IPoOIeMy CO3/[aHUS CIICITHaIH3UPOBAHHOTO IIPaBO-
Cy/usl B OTHOUICHUH HECOBEPIICHHOICTHUX. P HccieoBareei, mpeaaralonmx
CO3/laTh CHUCTEMY IOBEHAILHOHN IOCTHITUH, OIPAHUYHBAIOT €€ TOIBKO YTOJIOBHBIM U
aJIMAUHHCTPATUBHBIM CYIOIIPOU3BO/ICTBOM. JlaHHBIN ITOX0T CO3/IaHUS BHIINICHA3BaH-
HOW-CUCTEMBI IIPEJICTaBIsIeTCs BIIOIHE pa3yMHBIM, HO, Ha Halll B3IV, € CleayeT
PACIIPOCTPaHUTh U Ha IPAKAAHCKOE CYJOIIPOM3BOICTBO, TaK KaK B paMKax I'pak/IaH-
CKOTO IIPoIIecca OCYIEeCTBIBIETCS 3aIluTa BaKHEHITINX 1IPaB HECOBEPIIEHHOIETHUX
(rpa’kIaHCKUX, TPYJOBBIX, CEMEHHBIX U JIP.).

IToxBO/SL UTOT BHIIECKA3aHHOMY, CIIE/yeT OTMETHTD, YTO B CHCTEME 3aIUThHI
IIpaB HECOBEPINEHHONETHNX CYIIECTBYeT psiji IpobieM, Ha3BaHHBIX paHee. OHAKO
WX pellIeHHe TIO3BOINT B Oollee MOTHOM Mepe OCYIIECTRILITH 3aIlUTy 1IpaB U OXpaHsi-
€MBIX 3aKOHOM HHTEPECOB HECOBEPIICHHOJICTHUX.
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