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IMPOBJIEMBI IIPUMEHEHWA MEPBI ITO OBECITEYEHUWIO
HNCITIOJIHEHUA NUCTIOJIHUTEJIBHOI'O 1OKYMEHTA
B BUJAE BPEMEHHOI'O OTPAHHYEHMNA 1OJIKHUKA
B ITPABE YITPABJIEHUA TPAHCITIOPTHBIMH CPEJCTBAMH
N MOTOPHBIMHU MAJTOMEPHBIMU CYJAMH

Ko3oBcknii Anexcanap AmMurpuesud,
I'ponnenckuii rocynapcTBeHHbIN YHUBEpeUTeT uMeHU SHKu Kynaisl
(r. I'ponno, Pecniybnuka benapycs)

Anamusupyiomes npobnemvl npumenenus Mepol O 06ecneHeHio UCROTHEHUS UC-
NOTHUMENBHO20 OOKYMEHMA 6 GUOE 6PEMEHHO2O O2PAHUYEHUA NPAsa OONMICHUKA —
2padcoanuna, 6 Mom Hucie UHOUSUOYATLHO20 NPeONPUHUMAINEN, HA YRpasienue me-
XQHUUECKUMU THPAHCHOPMHBIMU  CPEOCINEAMY, MOMOPHBIMU MATIOMEPHBIMU  CYOaMU.
Paccmampueaemes nopsadox npumenenus mepol no 0becnedenuio UCHONHEHUs UCROTHU-
MenbHO20 OOKYMEHIMA 8 6UOE BPEMEHHO20 O2PaAHUHEHUA NPABA OONICHUKA — SPAACOAHU -
Ha, 6 mom uucie UHOUBUOYATbHO20 NPEONPUHUMAMEI, HA YNpasienue MeXanuieckumu
MPAHCROPMHBIMU CPEOCMEamil, MOmOopHeIMuManomepuvimu cyoamu. Ilposooumes uc-
cnedoeanie npotnemul 3HGexmuenocmu NPUMEHEHUA 6bIUEYKA3AHHOI Mepbl.

AKTYalIbHOCTh BOIIPOCca MPUMEHCHUS Mep 0 00eCIICUeHUIO HCIOMHEHUS UC-
MIOJTHUTENHHBIX JTOKYMEHTOB 3aKIHOYaeTCs B TOM, UTO 3aKOHONATEIBCTBO, PETYIId-
pyIoIee TopsAaoK GyHKITHOHAPOBAHMS U AEITSIHLHOCTH OPTAHOB IIPAHYTUTESIHLHOTO
ACTIOTHEHWS, SIBILIETCS CPABHUTEILHO MOJOBIM. BHIIBICHIE U YCTPaHCHUE HEJ0-
CTaTKOB B cdepe NpUMEHSHHNS Mep 110 00eCIICISHIIO UCTIOTHEHIS HCTIOMHUTETFHBIX
JOKYMEHTOB ITO3BOIAT TIOBHICHTH AGHEKTHBHOCTD CHCTEMBI OPTaHOB IPUHYIUTE b
HOTO ACTIOTHEHIIS.

ITenbio paboTH SIBISIETCS YCTAHOBICHUE MPOOCIEMHBIX acleKTOB [IPUMEHESHUS
BPEMEHHOTO OTpaHMIeHWS JODKHUKA B IpaBe YIPaBICHUS TPAHCIOPTHHIMA Cpel-
CTBaMU ¥ MaJIOMEPHBIMH CY/IaMU.

JUIst TOCTIKEHMS! TIOCTaBICHHOM ITeJIH B CTaThe IpoaHaIn3uPOBaHbL:

~ 3(hdeKTHBHOCTE, Mephl MO OOSCIEUSHMIO HCIIONHEHNS HCIOTHUTSIHLHOTO
JOKYMEHTa B BHJIe BPEMEHHOTO OTpaHWIEHWS JONKHIKA B IIpaBe Ha YIIpaBIcHUC
TPaHCTIOPTHBIMY CPEJICTBAMH B MaJIOMEPHBIMU CYIaMHU,

— IPUYHHB] HeIOCTaTOUHON 2 GEKTHBHOCTH BBITICY Ka3aHHON MEPHI,

— BO3MOXKHBIE CTIOCOOH! YCTPaHeHHUS BELIBICHHBIX HEJIOCTATKOB U IIPEIOKEHB
M3MEHEHIS B 3aKOHOAaTeThCTBO PectyOnukn bemapycs.

TeopeTrdeckylo OCHOBY HCCIIenoBaHms cocTaBmsior KoHerutyrust Peciry-
omuku bemapych, 3akon Pecy6mukn benapych ot 24 oxrabps 2016 Ne 439-3 «O6
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HCIIONHUTENLHOM IIPOM3BOJCTBE», 3akoH PecmyOmmku Bemapych oT 24 okTabps
2016 No 440-3 «O cyneOHBIX HCTIONHATEISIX», a Takke padboTel JI.M. MaxkapeHko,
T.B. CrapoBepoBoii.

Oprassl IPUHYAATEIHHOTO UCIIOTHEHUS YacTO CTaIKUBAIOTCS C TEM, YTO JIHIIO,
Ha KOTOPOE BO3IOXEeHa OOS3aHHOCTH II0 UCIIONHEHHMIO TPeOOBaHUM HCIIONHUTEIIb-
HOTO JIOKYMEHTa, YKIOHSETCS OT UX HCIONHeHus. Takum oOpa3oM, cyneCHbIM uc-
MIONHUTEIb B IEJSIX HCIIONHEHMSI CBOMX CIyXeOHBIX OOS3aHHOCTEH MMeeT IIpaBo
IIPUMEHUTEH K JOKHUKY MEpHl 0 O0eCIEUeHHIO HCIIONHEHUS UCIOTHUTENHHOIO
JOKYMEHTA.

Cyne6HbIN HCTIOMHUTENb B COOTBETCTBHH cO cTarheil 60 3akona PecmyOnukm
Benapych «O0 HCIIOMHUTEILHOM IIPOU3BOJCTBE» BIIpaBe IPUMEHSATH K JOKHUKY
MepHl 110 00eCIIeUeHUIO UCIIOTHEHHUSI UCIIONHUTEILHOIO JOKYMEHTa, B TOM YHUCIe
Mepy B BHJE BPEMEHHOI'O OTPaHMYEHHS IIpaBa JO/DKHUKA — TpaXjlaHHHA, B TOM
qyclie WHAUBHAYAIBHOTO IIPEAIPUHAMATENSI, Ha YIIPaBIeHUE, MEXaHWIECKUMHU
TPAHCIIOPTHBIMHU CPEJICTBAMH, MOTOPHBIMH MaJIOMEPHBIMH CYJIAMH, MOITTHOCTD JIBU-
raTesl KOTOPBIX IIpeBHIMIaeT 3,7 KuaoBarTa (5 IOIMaJuHBIX CHII), IIpaBa Ha OXOTY,
3a UCKIIIOUEHUEM CIIydaeB, KOIjla IIOoNIb30BaHue YKa3aHHBIMU IIpaBaMU HeOOXOTUMO
JOIKHUKY B CBSI3U ¢ MHBAJMIHOCTBIO JINOO B KaUyeCTBE €IMHCTBEHHOI'O CPEJICTBa
nojay4deHus joxofaa [5, cr. 60]. Ilockonpky IIpUMEHEHHE JAHHON MepPhl OTHOCHUTCS
K KOMIIETEHITUH CYJOB, TO CyAeCHBIH NCIIONHATETH 10 CBOEMY YCMOTPEHHIO THOO
Ha OCHOBAHWU IIOCTYIIHUBINETO 3asBICHMUS (XOAaTalcTBa) B3bICKATENsI HAIIPaBILIeT B
COOTBETCTRYIOIMIUH CY/I IIpe/IC TaBICHHE O IPUHITHHA MEPHI 110 00€CIIeUeHIIO UCTIOI-
HEHUS UCTIOJHUTEIBHOTO JOKyMeHTa, Cy/I 110 pe3ylibraTaM pacCMOTPEHUSI BRIHOCUT
oIIpe/ieNIcHHE.

Bpemennoe orpanndenune {ipaBa JOKHAKA — IPpakIaHIHA, B TOM YHCIIE WH/U-
BH/IyaJIbHOTO IPEJUPHHAMATSIS, Ha YIIPaBIeHHEe MEXaHHUCCKIMHU TPAHCIOPTHBIMU
CpeJICTBaMH, MOTOPHBIME MAJOMEPHBIMH CY/laMH, MOITHOCTH JIBUTaTelsl KOTOPBIX
IpeBbImaeT 3,7 KWIoBarTa (5 JOMaJUHbIX CHN), IIpaBa Ha OXOTY, 3a UCKIIOUCHHEM
CllydaeB, KoIjla I0JIE30BaHue YKa3aHHBIMU IIpaBaMy HEOOXOANMO JIOIKHUKY B CBSI3U
¢ MHBAJIUIHOCTHIO MO0 B KaUecTBe €[MHCTBEHHOTO CPe/ICTBA IOy YeHUS JI0X0/1a SIB-
JseTcs OHOW 13 Hanbolee JUCKY CCHOHHBIX Mep B CBSI3U ¢ HEBBICOKON 3 pekTrBHO-
cThI0. CTOUT.OTMETHUTD, UTO S HEeKTUBHOCTH IPIMEHEHHUS TaHHOI Mephl HEBBICOKA.

[IpaBo rpaxjaHWHA Ha yIIpaBICHHE MEXaHUYECKUMHU TPAHCIOPTHBHIMH CPE/I-
CTBaMU, MOTOPHBIMH MaJOMEPHBIMH CyJIaMH He MOXeT OBITh BPEMEHHO OTpaHUve-
HO' €CIIH:

— IOJIL30BaHUE JTAHHBIM IIPABOM HEOOXOMMO JIOJDKHHUKY B CBSI3U C MHBaJIH/I-
HOCTBHIO;

— IOIB30BaHME JAHHBIM IIPaBoM o0ecIieunBaeT JOJDKHUKY €TUHCTBEHHBINH HC-
TOYHHK J0X0j1a |5, cT. 60].

HenobpocoBecTHBIE JOKHUAKU IMOIB3YIOTCS BO3MOKHOCTBIO m30ekaTh IpHU-
MEHECHHSI MePHl OTPaHUYUTENHHOTO Xapakrepa, GUKTUBHO TPYAOYCTPauBasich B Op-
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TaHU3AIMIO BOANUTENIEM Ha HEIONHbINH pabounil JIeHb U 3a MUHUMAIBHYIO 3apIUIaTy,
yJepKaHus U3 KOTOPOH He MO3BOJLIT B pa3yMHBIE CPOKU UCIIOIHUATH TpeOOBaHUS HC-
TIOJTHUTEILHBIX JJOKYMEHTOB. J[OIKHUK IIPECTaBISIET CYy JOKYMEHTHI, IOJATBEPK-
JlafoInye BOZHUKHOBEHUE MEKTYy HUM U IOPHIMYSCKUM JIUIIOM TPYAOBBIX IPaBOOT-
HOIEeHUH U m3beraeT NPUMEHEHMS K HEMY MephI B BHJIE BPEMEHHOTO OTPaHIY€HUS
Ha yIpaBlIcHHE MEXaHUYECKUMHU TPaHCIIOPTHBIMH CPe/[CTBAMH, MOTOPHBIMH MaJIo-
MEPHBIMHU CyJaMHU.

B nemsix megomymerus 1mogo0HEIX $akToB HEOOXOAUMO BHECTH B 3aKOHO/a-
TenpeTBO PectyOnuku Benapych M3MeHeHUs, Ipejy cMaTpHUBaIoNIye sl HelpuMe-
HEHUS. WIX OTMEHBI MepHI 10 00eCIeUeHIIO UCTIONHEHNS UCIIOMHUTEILHOTO JIOKY-
MeHTa 00513aTh JOIKHUAKA IIPEOCTABUTh HE TOJIBKO JOKYMEHTBI, IO/ TBEPK JafoIue
(daxT TpyIOyCTpONCTBA, HO TaKXKe:

— JOKYMEHTHI, [IOJTBEPKAAIOIINe, ITO JOJIKHUAK JEeHCTBUTSILHO HOMIydal 3a-
paboTHyIO IIIaTy Mo MecTy paboTHL,

— JIOKa3aTeNnbeTBa, YTO LENIBIO TPYA0YCTpoiicTBa He UBISUIOCH HeIIPUMEHEHHE
1100 OTMEHA OI'PaHMIUTEIHHON MEPHL

IIpoGaeMHBIM acHeKTOM IIPUMEHEHUSI IPHHATON Mephl 10 00ecleueHHIO
WCIIOJIHEHUS. HCIIONHUTEIBHOTO JOKYMEHTa B\BH/E BPEMEHHOTO OIPaHUYCHUS
Ha yIpaBlIcHHE MEXaHUUECKUMU TPaHCIOPTHBIMH Cpe/[CTBAMH, MOTOPHBIMH Mallo-
MEPHBIMHU CY/IaMHU TaKXKe SBISIETCS] HEJOCTATOUHOCTD IIPABOBLIX IIOCIIE/[CTBHUM, Ha-
CTYIAIONUX BCIICACTBHE JalIbHEHUITIETO I0NB30BAHUS JJAHHBIM IIPaBOM IOCIE IIPHU-
MEHECHHMS K JOIKHUKY Mephl OTPaHHIUTENILHOTO XapaKTepa.

B cirygae ecinu 1OKHEK IPOIOIIKAET YIPABIATh TPAHCIIOPTHBIM CPEJICTBOM
rocie MIpUMEHEHUs K HeMy, MEpPhI, OTpaHUYMBAIOINIEH ero IpaBo Ha yIpaBiIeHHUE
TPAHCIIOPTHBIM CPEJACTBOM, TO €ro JeHCTBUS KBalIUQUIUPYIOTCS KaK aJMUHU-
CTpPaTUBHOE IIpaBOHApYIICHHUE, IpeaycMoTpeHHoe craThei 18.19 Koxexca Pe-
ciy6nuku benapych 00 aMIHUCTPAaTUBHEIX IIpaBoHapymeHusix. YacTs 1 cTaThu
18.19 Konexca Pecmy6nuku benapych 06 afMAHHCTPATUBHBIX ITPaBOHAPYIIICHH-
X IpeJycMaTpuBaeT HaJloKeHHe Ha JOJDKHHKA ImTpada, 4acTh 2 — HalloKeHUe
mrpada unwaMUHUCTPaTUBHBIN apecT [1, ¢T. 18.19]. [Tockonbky B OTHOTIIEHUH
JTOIKHUKA, OpTraHaAMU [IPUHYAUTEIBHOTO HUCIOIHEHUS yke BO30ykKIeHBI HUCIOI-
HUTEIbHBIE [IPOU3BOJICTBA U TPeOOBaHUS UCIIOTHUTENbHBIX JOKYMEHTOB HE HC-
IIOJIHEHDI, TO HaJIOKEHNE Ha JOKHHUKAa aJMUHHCTpaTHBHOIO mrTpada spisercs
HENeneco00pa3HbIM.

C menbio noBbIIEeHus 3()GEKTUBHOCTH MePHl 10 00eCIIEIeHUIO UCIIOTHEHUS
WUCIIOHUTEIHHOTO JOKYMEHTa B BUJIE BPEMEHHOIO OTpPaHUYEHHUS Ha yIIpaBlcHUE
MEXaHWIEeCKUMH TPAHCIIOPTHBIMH CPEJCTBaAMHU, MOTOPHBIMU MaJIOMEPHBIMH Cy/la-
MU HeoOxoauMo BHecTH m3MeHeHms B ctaThio 18.19 Koxexca Pecnybimkn bena-
pych 00 aAMUHUCTPATUBHBIX IIPaBOHAPY IIEHUSIX, UCKIIOUUB U3 CTaThU CaHKITUIO
B BHJIe HaJIO)KeHUS MmTpada U OCTaBUB TOJIHKO IPUMEHEHHE aJMUHUACTPATUBHOTO
apecra.
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