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AKTYAJIBHBIE BOITPOCHI 1OI'OBOPHOT'O PEXXKUMA
NMYIIECTBA CYIIPYTI'OB B PECITYBJIUKE BEJIAPYCh

Xosparopa Cperiiana Hukonaesna,
MoruneBckuii rocyiapcTBeHHbIN YHUBepcuTeT uMeHU A A. KyJiemosa
(r. Morunes, Pecny6muka Benapych)

LHenvio nacmosweii cmamvu senaemes uccne0osanie npodiemM npasosozo pezyiu-
POBAHUA UMYULECITNGEHHBIX OMHOMWENUT, CRAA0bIeAIOWuUXCa_medcoy cynpyeamu. Ocnoe-
HOe eHUMaHUe YOeNeHO aHANU3y O02080PHOL0 PECUMA \CYHPYICECKO2O UMYULECINEa €
Pecnyénuxe benapyces.

HawubGonee 3HaAUUMBIM MHCTUTYTOM OIPEHEICHUS CeMeHHBIX OTHOIIEHUH SIB-
mstercst OpadHbIf OroBOp. ETro 3HadeHHe 3aKilouaeTcs B TOM, UTO OH BBHICTYIIa-
eT, IIpekjie BCero, MHCTPYMEHTOM PELYIMPOBAHUS WMYIIECTBECHHBIX OTHOIIEHUHM
Mexy cynpyraMu. [Ipm 3ToM 3akoHOZATENb MO3BOIISET CYyIpyraM rapaHTHPOBaTh
AMYTIIEeCTBCHHBIE IIpaBa U O0S3aHHOCTH B OTHOINEHUH JBIKAMON U HEABIKIMOM
coOCTBEHHOCTH KaK B IIEPHOJ] COCTOSHMS B Opake, Tak U B ClIydae ero PacTOPKEeHHUS.

CrnetyeT oTMeTHTD, UTo ¢ ipuHsaTHEM Kosiekca PeciryOnmuku benapych o Gpaxe
u cembe 1999 1. (manee —=KobC) cympyru nonyduinnd BO3MOXKHOCTh CAMUM YCTaHaB-
JMBaTh IPaBOBON PeXKUM UMY INECTBa CYNPyToB. MyIecTBo, HAXKUTOE CyIpyTraMu
B Itepuo/1 Opaka, HE3aBUCHMO OT TOTO, Ha KOT'O U3 CYIIPYTOB OHO IIPHOOPETeHO MO0
Ha KOTO WM KeM(BHECEHHI JICHEeKHBIE CPEJICTBa, SBISIeTCs X o0Ie#l coBMeCTHOM
cobGeTBeHHOCTHIO. B uactHocTn KoBC npeycmarpuBaeTes JBa peskuMa UMYITECTBa
CYIIPYTOB:, 3aKOHHBIN (CYIIPYTH MMEIOT PaBHBIE IIpaBa BIaJCHHS, IOJIb30BAHUSI U
pacopsiKeHUsI U eTO pasjiell OCyIecTBIsIeTcs Ha 0CHOBaHUU cT.cT. 23-28 KobC) n
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JIOTOBOPHOH (MMYTIIeCTBEHHBIC IIpaBa U 00S3aHHOCTH CYIIPYTOB B Iepuoj Opaka u
Ha cIydail ero pacTOpXeHHs OIpeesBIIOTCs COMIallleHueM CTOPOH Ha OCHOBaHUH
cT. 13 KoEC) [2].

ITo muenmio C.M. Ananwd, OpadHblil JOTOBOpP — 3TO COIVIAIliEHHe CYNPYTOB
WM JIAI, BCTYHAONUX B Opak, olpejessioliee UMYIIeCTBeHHbIE U (WIN) JTUIHbIE
HEUMYITIECTBeHHBIE IIpaBa U OOSA3aHHOCTH CYIIPYTOB B IIepHoj] Opaka U (WIN) B CIIy-
"ae ero pactop:kenus [4, c. 59]. IlostoMy Gpadnblit OTOBOP B HAINIEH cTpaHe HOCUT
HUCKJIOUUTENILHO JINYHBIA XapakTep, a 3HaUUT, paccMaTpUBaeTcs Kak ajlbTepHaTuBa
pexxuMmy o01meit coOCTBEHHOCTH CYTIPYTOB.

CrpaBeIyIMBO 3aMeYueHo, UYTo cyObekTaMu OpavyHOro JIOTOBOpaA SIBISIOTCS Cy-
IIPYTH | IHUIIa, Kelarolue BCTynuTh B Opak. Korja 3axmodaror OpadHplit JOTOBOD
1Hna, He cocrosnie B Opake, OH BCTYIaeT B CHIIY CO JHS PErHCTPAaNiH 3aKIoue-
Hus Opaka OpraHaMH, PEerUCTPUPYIONTUMHE aKThl I'PakIaHCKOIQ (€OCTOSHUS, a clie-
JIOBaTeIbHO, €CIIN JINIA, 3aKIIOYUBIINE OpadHbIil JOrOBOpP, HE BCTYILIT B Opak, TO
OpadHbIil JOTOBOP Takke He BCTYIMT B CHIIy W He OyJeT IIOpOXIaTh AJSI CTOPOH
B3aMMHBIE IIpaBa U 00S3aHHOCTH.

Tax, Hanbomnee aeTanpbHOE 3aKpeIUICHUE TOPAIKA PErUCTpaIy OpadHoOro JIOTo-
Bopa olmpejersiercs raBoi 10 MHCTPYKIMU 0 HOPSAKe COBEPIIEHNS HOTapUaIbHbIX
JIeCTBUH, YTBEPKACHHON ITocTaHOBIeHHeM MuHncTepeTBa rocTulmu Peciry 6k
Benapyce or 23.10.2006 Ne 63. BpauHblii 10TOBOP COCTABILIETCS MUCHMEHHO B TPEX
SK3eMILISIPax, OJIUH M3 KOTOPBIX OCTaeTCs B leiIaX HoTapuyca, JiBa JPYTUX BBLIAIOT-
¢4 cTopoHaM JioroBopa. Horapuyc o643aH yka3aTh B OpauHOM JOTOBOPE, 3aKII0UaeT-
Cs OH MEX/JIy CyIpyramMu 100 MexXy JTHIIaMU, BCTYHAONUMHY B Opak, Tak Kak 5TO
BaKHBIH [IPaBOBOH acIleKT, KOLla OrOBOP BCTYIHUT B cuiy. Kpome sroro, Hecolo-
JieHre HOTapHuaiIbHO# GopMEI GpadHOTrO JOTOBOpA B COOTBETCTBHH CO CT. 166 I'pax-
JaHckoro kofekca PecuyOmiku Benmapych 1998 1. BneueT ero HeJefCTBUTEIHLHOCTD
[1]. Bmecte ¢ TeM cleAyeT OTMETHUTh, YTO OJHOCTOPOHHUM OTKa3 OT HUCIIONHEHUS
OpadHOTO JOTOBOPA HE JIOIy CKaeTes.

B GpaunoM 71oroBOpe MOTYT OBITH OIIpE/IeTICHBI:

— npaBa U-O0I3aHHOCTH CYIIPYTOB 110 B3aUMHOMY COJIEPKaHUIO, B TOM UHCIIE
oclie pacTopkeHus Opaka;

— HOPSJIOK pasjieNa UMY IecTBa, SBISIONerocs o0Imei coBMeCTHONH coOCTBEH-
HOCTBIO CYIIPYTOB;

— COBMECTHO Ha)kKUTOE UMYIIIECTBO, KOTOPOE JIOIHKHO OBITh IIEpPeaHo KakOMY
W3 CYIPYTOB IIOCTIE pacTopkeHus Opaka;

— YCIIOBHSL OTHOCHUTENHHO W3MEHECHMS YCTaHOBIEHHOTO 3aKOHOJATEIbHBIMU
axramu PecryOnuku benapych pexuma o01mieit coBMecTHOH coOCTBEHHOCTH CyTIpY-
TOB IIyTE€M YCTaHOBIICHUS JIONEBON COOCTBEHHOCTH MM COOCTBEHHOCTH KaXkKJIOTO M3
CYIIPyTOB Ha BCE MMYINECTBO, HOJIeKalee OTHECEHHIO B COOTBETCTBHH C 3aKOHO-
JarenbHBIMU akTamMu Peciry Onmku Benapycs k o0mmel coBMecTHO# cOOCTBEHHOCTH,
WIH Ha OT/AEIbHBIE BUABI TAKOTO NMYTIECTBA;
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— YCIIOBHSL OTHOCUTEIHHO HEBO3MOXXHOCTH IPU3HAHUS UMYITIECTBA Kaxk[0T0 U3
CYIIPYTOB UX 00Iei coBMecTHON cOOCTBEHHOCTHIO, €ClIU B IIeproj Opaka 3a cueT
o0Imero UMyIecTBa CyIpyroB WK JUYHOIO UMYIIECTBA JPYTOro cympyra OyayT
[IPOU3BE/ICHBI BIOKECHNUS, 3HAYUTEILHO YBEINIUBAIOINE CTOMMOCTh 3TOT0 UMY ITie-
CTBa (KallUTaIbHBIA PEMOHT, PEKOHCTPYKITHS U T. IL.);

— MHBIE BOIPOCH! B3aMMOOTHOINCHUNA MeXIy CyIpyramMu (IIOpsiioK HeCeHHs
Ka/[bIM U3 HUX CeMEHHBIX PacXooB U T. I1.), POJUTENSIMH U JeTHMHU, €CIIU 3TO He
HapyIIaeT IIpaBa ¥ 3aKOHHBIE HHTEPECH] IPYTHUX JIAI] U He IPOTHBOPEUNT 3aKOHO A~
TenbcTBY Pecty Onukn benapych.

IIpuuem GpadHBINi JOTOBOP MOXKET OBITH 3aKJIIOUEH KaK B OTHOIICHHUH MMY ITie-
CTBa, COBMECTHO HaKUTOTO CyIPyTaMH JI0 3aKIOUeHUs] OPadHOTO JIOTOBOPA, TaK U B
OTHOIICHUU UMYTIIECTBA, KOTopoe OyleT HaKUTO CYNpyraMu B IIepHoj, Opaka mocie
€ro 3aKIIFOUCHHUS.

Cerojns, 3axirodas Opak, MHOTHE YBEPEHBI, UTO IIPOKUBYT BMECTE JOJITO U
HE 3ayMBIBAIOTCSI O TOM, YTO B UX CEMEHHOH KU3HU MOTYT .BO3HHUKHYTH IIpolie-
MBI ¥ KOHQIUKTHL. KTO He B COCTOSHUM UX Pa3pelInTh, pacTOPraioT Opak, a 3HaUnT,
HAUMHAIOT JIETUTHh UMYINECTBO, PellaTh BOIPOCH, CBI3aHHBIE C cojepKaHHeM U
BOCIIUTAHUEM JieTeH, TPaTUTh IIPH 3TOM MHOTO HEPBOB, CHI U 3/I0pOBbs. I[1o3TOMY
STUX HEIPUSTHOCTEH MOXKHO n30eKaTh, €ClId CBOSBPEMEHHO 3aKIIOUUTE OpadHbIi
JIOTOBOP.

Kax cBujerenpbcTByeT CTaTUCTHKA B Haleil crpaHe, Ja U B JPYTHX rocyjap-
ctBax-ygacTHuKax CHI, Gonmee Bcero pacrpocTpaHEH 3aKOHHBIH PEXHM, TaK Kak
ceroHs OONBIIMHCTBO HAcCeJIeHUs BCe-Taku OpadHBIi JOTOBOp He 3akimodaeT. Co-
BMecCTHasl COOCTBEHHOCTH II0-IIPEKHEMY OTBedaeT HHTepecaM OOJIBITHHCTBA ceMeil.
3aKOHHBINM peXVM B OCHOBHOM Oazupyercs Ha HopMax cT. 23 KobC, e yuTeH ombIT
MHOTOJIeTHeH cyneCHOH NPakTUKU U KOHCTaTHPYeT HOJIOKEHHE O TOM, UTO CYIpYy-
T'H UMEIOT paBHBIC IIpaBa Ha UMY ITIECTBO, IproOpeTeHHOe B Opake 3a cueT oOImux
CPEJICTB CeMbU. B "acTHOCTH Jake CerojHs JOXOAbl COTbIeH YacTH KeHIUH 110~
IIpeXKHeMY HIKe JOXOJ0B UX My’Kel, Bellb KEHIIUHBI BEIHY K ICHBI coueTarh IIpo-
(heccroHaIbHY IO Kaphepy ¢ BOCIIUTaHUEM JleTeil, BeJleHHeM JOMAIIHero X03sHCcTRa
[6, c. 115].

HecMOTpst Ha TO 9TO HHCTUTYT OpadHOTO JOTOBOpa cyIecTByeT B Peciry Onuke
Benapyck. yxe Conbliie IBaIaTy JIeT, HOTAPUYCHl Ha IIPAKTHKE TOBOPAT BCE Ke O
MEFICHHOM YBEIMUCHUN KOJIMUYECTBA 3aKIIOUCHHBIX OpavyHBbIX JOTOBOPOB. Mexay
€M OpauHbIil JOTOBOP IO IIpaBy obeclieunBaeT 3allUTy IIpaB U 3aKOHHBIX MHTEpe-
COB TeX JIHIT, KOTOpBle N30pain IIyTh JOTOBOPHOTO PeTyIMPOBaHUS UMY IIIECTBEHHBIX
OTHOIICHUH, a 3HAYUT, IO3BOJIUT MM W30eXaTh JONOTHATENHHBIX HPAaBCTBEHHBIX
CTpaJlaHuH B ciIydae pacTopkeHUs Opaka.

CrejtyeT monaraTh, YT0 HECMOTPS Ha CIIOXKHUBIIIeeCcs MHEHIE OOIEecTBa O Mep-
KaHTHJIBHOCTH OTHONICHUH IapTHEPOB, 3aKIOYaTh OpauHBIH JOTOBOpP HEoOXO/H-
MO CyIIpyraM, KOTOPBIE: BO-IIEPBBIX, IMEIOT Pa3HOE MaTepHalIbHOE IOJOKEHHE 10
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BCTYIUIEHHUS B Opak; BO-BTODBIX, HAJIMUME JIeTeH Y OJJHOTO WIH 00OMX CyIPYIOB B
IpeapLAy muX Opakax Wik BHe Opaka; B-TpeThHX, Korja Oy yImas cylpyra IlaHupy-
eT He paboTrarh, a OBITH JJOMOXO3SIKOM;, U, B-U€TBEPTHIX, caMOe IIIaBHOE — MMeeTCs
00010/JHOE KellaHue.

Bpaunslit 10roBOp HE HOIKEH HapyIIaTh IIpaBa U 3aKOHHBIE HHTEPECHI IPYTHX
JIHII, TPOTUBOPEIUTE 3aK0HOJaTeIbeTBY Pecity6inuku benapycs, a Taxke orpaHuIu-
BaTh IIPaBOCIOCOCHOCTH U JIeecIocOOHOCTh CYIIPYTOB, UX IIpaBo Ha oOpalneHue B
Cy/I 3a 3aITUTOM CBOMX IIpaB. B wacTHOCTH OpadHbIi JOTOBOP HE JOIIKEH cojepkaTh
YCIIOBHM, KOTOPHIE CTaBIT OJHOTO U3 CYIPYTOB B KpaifHe HeOIarolpusTHOE. II0I0-
KEHHE.

He cyqatino T.JO. CunenbHUKOBA yKa3ala JOCTOMHCTBO OpadHOTO JOTOBOpaA B
TOM, UTO OH HMeeT IIPHOPHUTET IIepejl APy THMHU I'PakJaHCKO-IIPaBOBBIMHU JIOTOBOpPa-
MH, TIOCKOIBKY TOIBKO 3THUM JIOTOBOPOM CY IIPYTH MOT'YT I3MEHHUT b3aKOHHBIH peKuM
AMyTIecTBa, Haxo/Imerocst B o0Ime cOBMECTHOH COOCTBEHHOCTH, W TEM CaMbIM
KOHKPETH3UPOBaTh 00bEM CBOMX HMYIIECTBEHHBIX IIPaB(Ha OOIIyI0 COBMECTHYIO
coOCTBEHHOCTS [5, ¢. 94].

Taxmv o6pa3oM, MBI BUAM, UTO COBPEMEHHbIE TeH/ICHITUH OKa3hIBAIOT CEPhE3-
HBIE BO3/IeHICTBUS Ha CEMbIO, KaK HCTOPUUECKHU CIOKUBIUHCS COITMAHHBIN HHCTH-
TYT. BOBMOXKHOCTB JOTOBOPHUTHCS M IOPUIUIECKH 3aKPEIIUTh CBOM OTHOIIEHUS — 5TO
COBPEMEHHBIN MEXaHI3M YKpEeIUIeHHs OTHOTHEHUH MeX Ty cylipyramu B Opake. Tax,
OpadHbIil JOTOBOP IPU3BaH YPETYIUPOBATE KaK UMY IIIECTBCHHbIE, TaK U JIMYHBIC He-
HAMYIIIeCTBEHHBIE OTHOIIEHUS MEX Ty CYTIPYTaMH, a TakKe IIpaBa 1 00S3aHHOCTH CY-
IIPYTOB B OTHOIIEHUH UX jeTeil. TeM He MeHee 0coOeHHOCTHIO OpaTHOTO JIOTOBOPa
SIBILIETCS HEAOIYCTUMOCTD YXYALICHUS IONOKEHUS CYIIPYTOB WIH APYTHX JIUIL B Ha-
CTH IIpaB U TapaHTHUH, IPeyCMOTPEHHBIX ceMeHHBIM 3aKOHOIaTeNECTBOM. [TosToMy
OpadHbIil TOTOBOP cHOCOOCTBYET OTKPHITOCTH M 3AIMUIEHHOCTH CTOPOH, a 3HAYUT
c110co0CTBYET TEM caMbIM YKPEIUIEHHIO OTHONIIEHUH B Opake.
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