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KOHCTUTYIHIMOHHO-ITPABOBBIE OCHOBBI
ITPEIIIPUHUMATEJLCKOMN AEATEJIBHOCTH

OpaoBckas dapbsa PomanoBHa,
Morunesckuii rocyiapcTBeHHbIH YHUBepcuTeT uMeHU A A. Kynemmosa
(r. Morunes, Pecny6nuka Benapycs)

B cmamve paccmampueaiomes axmyanvhbie 60npocsl NPABOEO20 peyiup 08aHUs
UHCIUMYMA NPpeonpuUHUMAMeIbCKoll OesMeNbHOCMU, 6 YACIMHOCIY, NPOBeoeH anau3
KOHCIUMYYUOHHO-NPABOBHIX OCHO8 NPEONPUHUMAMETbCKOU OeSMENbHOCINU CONACHO
3axonooamenvemay Pecnyonuxu benapyco.

CucTeMy HCTOTHHUKOB IIPABOBOTO PETYIMPOBAHMS IIPeIIPUHUMATETLCKOH JIesTeb-
HOCTH COCTaBJLIET Psijl HOPMaTUBHO-TIPABOBBIX aKTOB, M3/1aBAEMbIX OpraHaMHU Iocyiap-
CTBEHHOH BJIACTH B YCTAHOBIIEHHOMN (hopMe U ¢ cOOMOAeHHEM OIIpe/IeTIeHHOH IpaBoBO
IPOIE/TYPHL, KOTOPHIE cojiepkaT HOPMBI O IIPEIIPUHUMATENILCKOH JesTenbHocT. Kon-
cruryrust Pecy6imkn bemapycn 1994 ropa (manee = Koneturyws ) 3anmMaeT ocoboe
MecCTO B cHcTeMe OeTopyCcCKOTo IIpaBa, Tak Kak 3aKpellsieT OCHOBOIIONATaloIUe HOPMBI
Y IPHHITULIBL, KOTOPBIE B ITOCTIEAYIOMIEM PacKPhIBAIOTCS U KOHKPETH3UPYIOTCS B IPYTHX
HOPMAaTHBHO-IIPABOBBIX aKTaxX. KOHCTUTYITHOHHBIE TIONOXEHUS JAfOT OO0, YHUBED-
CaJIbHYIO PerNIaMEeHTAITHIO cTaTyca cyObekToB IpaBa B 000OIEHHOM BH/IE U KacaroTCst
Beex HamOollee BKHBIX CTOPOH HA3BAHOTO craTyca. KOHCTUTYITHOHHOE 3aKpelvieHue
OCHOB TIpe/IIPUHIMATEIhCKON (JesiTelIbHOCTH B PecnyOnmke Bemapycr npesmonaraer
B KauecTBe IVIABHOH HJIEU ~ HaJleleHHe UelloBeKa HeoTdy K/[aeMbIMH, IIPU3HABAEMBIMU
OT POXKICHMSI IIpaBaMH, CBSI3aHHBIME cO ¢BoOONO# 1 paBeHCTBOM. Tak, KoHcTHTyTIHS
IIpoBO3IVIAIIaeT: «YenoBek, ero mpasa, cBOOOIbI ¥ FapaHTHH UX Peali3alliy SBISEOTCS
BBICITIEH TIEHHOCTRIO U 110 O0INecTBa U TocyAapeTBay [2, cT. 2.

COOTBETCTBEHHO, KOHCTUTYITMOHHBIE OCHOBBI IIPEANPUHUMATEILCKON Jiesl-
TeJIbHOCTH HaleIeHbl Ha: (GopMHUpoBaHHE HEOOXOAMMBIX IIPEIIOCHIIOK IS OCY-
IECTBICHMS IIPEAIIPUHAMATEILCKON JIeSITeTPHOCTH U IOIHOIEHHOH HOPMaTHBHO-
IIpaBOBOH Oa3bl, B paMKax KOTOPOH HOPMBI pazIHIHBIX OTpaciell IpaBa JOIOIHIIOT
JpyT\ apyTa, co3jiaBasi OnarolpusTHYIO IPaBOBYIO Cpeay JUISl IIPeAlpHHUMATEIIb-
CTBa;, OCYIIECTBICHUE IIPeOTIpe/IelicHUs COJepKaHus, YCIOBUN U LOpsKa IIpej-
IIPUHUMATENILCKOM AesTebHOCTH, o0ecIeueHre JJAHHOTO IIpaBa COOTBETCTBYIOIIHN-
MU IIPAaBOBBIMH TapaHTHSIMHU.

349



K uneny ocHOBOIOIAraoNUX IPUHIUIIOB IIPEAPHHAMATEIBCKOH JIesITe IhHO-
ctd B Pecry 6imke benapych oTHOCSATCS Takye KOHCTUTYIIMOHHBIE KaTeTOPUH, KakK:

1. CBobosia ocyImecTBICHUS NPEJIPUHUMATEIbCKON JeATeIbHOCTH. J|aHHbIH
IIPUHITAII aHATM3UPYETCS IIEPBBIM, IIOCKOJIBKY KaXk[bIi IMeeT paBHOe IIPaBoO Ha CBO-
00/IHOE OCYIIEeCTBIICHUE XO3ICTBEHHONH M MHOM JIeSITEIIbHOCTH, HE 3allpeleHHON
3akoHOM. OHaK0 HeOOX0ANMO OTMETHTD, UTO He JOIyCKaeTcs MpeIpHHIMAaTe Ib-
cKasl JIesITeNIbHOCTD, HallpaBlieHHAs! Ha MOHOIIONU3AITNIO U HEJT0OPOCOBECTHYIO KOH=
KypeHImo. KOHCTUTYTHOHHBIH IPUHITAI ¢CBOOOIBI OCY IECTBICHUS IIpe/[IIPUHAMA-
TEJIbCKON JIeATEIbHOCTH SBILIETCS Y HUBEPCAIBHBIM (MHTEIPUPOBAHHBIM ), X HAXOJUT
cBoe Ipojorkerue B cT. 13 Korerurymu, koTopast HajlessieT paBHBIM IIPaBOM Kask-
Joro ¢BoOOTHO UCIIOI30BaTh CBOU CIIOCOOHOCTH M UMY IIIECTBO A IIPE/IIPHHIMA-
TeIbCKONH U MHOH He 3allpele HHOM 3aKOHOM SKOHOMHUECKOH e TelbHOCTH. B ToM
qyclie, Ipeponpe/esieT IPaBo caMOCTOsITENIbHO pelllaTh, 3aHUMAaThes IIPe/IIPHHI-
MaTeIbCKON JeSITeNbHOCTHIO WIN HET, KaKylo OpraHH3aIiOHHO-IIPAaBOBYIO (HopMy
U BHJI LIPEANPHHUMATENILCKOHN JIesITeIbHOCTH m30paTh, a Takke obecliednBaeT cBO-
6oy dopMUPOBaHUS UMYIIECTBEHHON OCHOBBI IIPeIIPUHUMATENECKOH JIesI TeTbHO-
CTH, cBOOOJy pealll3alliy Ha PBHIHKE IIPOM3BEJCHHOIO ToBapa, cBOOOIy J0TOBOpA,
00111e103BOTUTEIHHBIM IPUHITUIL, IIPUHITAI cBOOOIHI KOHKY PEHITUH | JIpyTHE 1IpaBa,
a Taxke KOHCTUTYIIMOHHBIE TapaHTHH IIpe/[IIPUHIMATEIbCTBRA.

2. IIpaBo Ha TpyJ Kak Hambosee TOCTORHBIHN cr1ocod caMoyTBEpKICHUS YeIo-
BeKa, TO €CTh IIPaBo Ha BHIOOP Npodeccuu, pojia 3aHITHH 1 pabOThl B COOTBETCTBUU
¢ IpU3BaHUEM, CIOCOOHOCTIMHU, 00pa3oBaHueM, IPpodecCHOHATBHOM OATOTOBKOM
u ¢ yueToM oOmecTBeHHBIX HoTpelHocteli [2, ct. 41]. IlogobHas dopMymupoBKa
03HavaeT, 9TO, BO-IIEPBHIX, YEIOBEK MOXKET PeaIn30BaTh CBOH CIIOCOOHOCTH K TPYLY
HE TONBKO B HOPsiIKe HaliMa (HalpuMep, Iy TeM 3aKIFOUeHIs TPYJOBOTO JIOTOBOPA),
HO U B KauecTBe IpeanpuHuMarens, pepmepa u ToMy nogobuoe [1, c. 183]. JlanHoe
TIOJTIO’KEHHE TI0/IPa3yMeBAeT 110]] cO00H ¢Bo 00Ty SKOHOMHIYECKOTO BHIOOpa YeTI0BeKa:
OBITH THOO IpeAlIpUHUMAaTENIeM-HaHUMaTeIeM, TU00 paCOTHIKOM.

3. IIpuaNuIT MHOTOOCOpA3HS U IOPUIMUECKOTO PaBeHCTRa BeeX GopM coOCTBEH-
HOCTH 3aKpeluBieTes B psje crareil KoHcTUTymu, npexae Bcero, B cT. 13, mpo-
BO3IVIAINAIONIECH IPAaBO HAa PABHYIO 3allfUTY W PaBHBIE YCIOBWS IS Pa3BUTHS BeeX
dbopm coberBennocT. To ecth, KoHCTHTYIHS akTHHECKH TOBOPUT O JBYX THIIAX
cOoGeTBEHHOCTH: YacTHOH (MHIMBU/YaIbHOW U KOJUIEKTUBHOM) U TOCY1apCTBEHHOM
(pecityOnuKaHCKOH 1 KOMMYHalIbHOH cOOCTBEHHOCTH).

4. Korcturynmst Pecty6nukn Benapych npoBo3TiamniaeT npaBo KaKaoro IMeTh
UMYIIECTBO B COOCTBEHHOCTH, BIAJETh, IIOIB30BAThCS U PACIOPSKATHCS UM Kak
€JIMHOINYHO, TaK ¥ COBMECTHO ¢ JPYTHMHU JwmIamu [2, cT. 44]. B ToMm uncie co6-
CTBEHHOCTb, IPUOOpPETEHHAsT 3aKOHHBIM CIIOCOOOM, 3aIlUIaeTcsl TOCyAapCTBOM.
[IpuayauTeIbHOE OTUY XK/ICHIE UMYIIecTBa AOIycKaeTcs JIHUIIh 110 MOTHBaM o0ITe-
CTBCHHOM HEOOXOIUMOCTH IPH cOOTIOAEHUH YCIOBUHA U HOPSIKA, OIPeAeIeHHBIX
3aKOHOM, CO CBOEBPEMEHHBIM U IOTHBIM KOMIICHCHPOBAHUEM CTOMMOCTH OTHY K-
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JeHHOTO uMyInecTBa. HeoOxo MO OTMETHTD, YTO U3BITHE (JIUIICHUE) UMYIIECTBa
coOCTBEHHMKA BO3MOXKHO HE MHaUe Kak II0 PENIeHHUIO cyjla — UTo SBJIeTCs BaKHeH-
el KOHCTUTYIMOHHOU TapaHTHUEd MMYIIECTBEHHOU HE3aBUCUMOCTH JHII, OCY-
IMECTBIIOMUX NIPEAIIPUHAMATEILCKYIO AeITEIBHOCTE OT TOCYJapCTBa.

5. IlpaBo cBOGOMHO TTepeIBUTaThCS U BEIOUpATh MECTO KUTEIhCcTRa |2, cT. 30],
KOTOpOE Ioj[pasyMeBaeT cBoOO Iy PHIHKA TPYJa.

6. IlpaBo Ha cBoGony obbexmbeHuit [2, cT. 36], KOTopoe IpexycMaTpuBaeT
BO3MOKHOCTh COBMECTHOM IpEANPHHUMATEIIBCKON JEATENBHOCTH, B TOM YHCIIE
cBo0O/Ty BBIOOpa OpPraHU3aIIMOHHO-IIPABOBON (OPMEI NPEIIPUHIMATEILCKOR | Ae5-
TEILHOCTH, IIPEeJyCMOTPEHHOH 3aKOHOJATENbCTBOM. J[aHHOE IIPaBO IIPUMEHAMO K
TUIaM, HaMepeBaIOIUMCs OCYIIECTBILITh KOJUIEKTHBHYIO IIpEAIIPHHUMATEIBCKYIO
JIESITEIBHOCTD.

7. Be3yclnoBHO, OJTHAM U3 BaKHEUITINX (akTopoB, HAIIpaBICHHBIX Ha pa3BUTHE
TIpeIIIPUHUMATENILCKOH /IS TENIBHOCTH, BBICTYIAeT IoJoxeHne CT. 60 KoHcTHTy-
IIUH, [IPOBO3IVIAIIAONIEe TapaHTHIO 3aIlUTHl KaXkJ0To, ero IHpaB M cBoOO] KOMIIE-
TEHTHBIM, HE3aBUCHUMBIM U OeCIPUCTPACTHBIM cyoM. U3 ‘cojiepkaHns HOIOKEHUS
pacKphIBaeTCs, YTO BO3MEINEHHIO IIO/UICKUT MOOOH NPUINHEHHBIH Bpej, B TOM
qyclie He3aBUCHMO OT TOTO, HE3aKOHHOM JesITelIbHOCTHIO KOTO OH OBLI IPHYMHEH.
IIpoBo3Tamnias rapaHTHIO Ha BO3MEIEHAE BPEAa W 3aIUTY HapyIIEHHOTO IIpaBa, 3a-
KOHO/IaTeIbCTBOM HE YCTaHABIMBAETCS KaKUX-HUO0 OIpaHWYEHHUI 110 BO3MEICHHIIO
AMYIIECTBEHHBIX 3aTpaT, CBI3aHHBIX B TOM. UHCIE ¢ 00O0OCHOBAaHHBIMHU 3aTpaTaMy Ha
BeJICHHUE IIpoLiecca.

8. T'ocymapcTBeHHOE peryllmpoOBaHUE IIpeAllpHHHMAaTeNbeTBa. CoIlacHo 4a-
ctu 5 cT. 13 KoHcTUTy IUH ToCcyJjapeTBO OCYIECTBILIET PETYIHPOBAHAE SKOHOMAYE-
CKOM JISSITETILHOCTH B MHTepecax) deloBeka U oliecTsa;, obeclednBaeT HalpaBiie-
HP€ U KOOPAMHALIAIO TOCYAapeTBEHHON 1 YaCTHOU SKOHOMUYECKOU JAeATEIFHOCTU B
COITHAIIBHEIX IIeIBIX.

9. Konctrurymus Pecnybnmukn Benapych mpusHaeT mpuopureT oOIMenpu-
3HAHHBIX IPUHITUIOB-MEX Ty HAPOHOTO IIpaBa U oOeclednBaeT COIacOBaHHOCTh
HM BHYTPEHHEPO, 3aKoHOaTeNbcTBa. COOTBETCTBEHHO, B CIydae IIPOTHBOPEUNS
MIONIOKEHISE MEK Iy HapOJHOTO JJOTOBOpa BHYTPEHHEMY OelopycCKOMY 3aKOHO/a-
TEIIbCTBY, B/ TOM YHCIIE KOHCTUTY THOHHBIM IIOJIOXKEHUSM, IIPUMEHEHHUIO IIOJJIEXKAT
IIpaBWJIa TPEAY CMOTPEHHBIE MEXK/yHApOJHBIM JOTOBOPOM. MeXTyHapOJHEIM CO-
o0IEETBOM JIaBHO IPW3HAHO, UTO INPHUHATHE Ha ceOsd TeX WIM HMHBIX MEKyHa-
POIHBIX 0053aTelIbCTB O3HaUaeT 00S3aHHOCTH JIISI TOCyIapeTB colmoaars ux [1,
¢. 109]. CoaepxaHue KOHCTUTY IIMOHHO-IIPABOBBIX OCHOB NPEANPHHUMATEIIHCKON
JesITeIbHOCTH oboramaercs U AOMOIHUTEILHO TapaHTHPYyeTcs uepe3 MPUcoen-
HEHHE K BHYTPEHHEMY KOHCTHTYIIHOHHOMY IIpaBy IIOJIOXKEHUN MeXXy HapOJHOTO
npasa. llpu 3ToM B cootBeTcTBHU co cT. 11 KoHeTuTyIun HHOCTpaHHBIE TpaXaa-
He # nuna 0e3 rpakjaHcTBa Ha Teppuropuu PeciiyOnuku benapych MOIB3YIOTCS
IIpaBaM¥ ¥ ¢BO0OIaMH U UCIIONHAIOT 00sI3aHHOCTH HapaBHe ¢ TpakjaHaMu Peciy-
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6mmku benapycs, ecnu nHoe He onpeaeneHo KoHeTuTynuel, 3akOHaMH U MEX1Y-
HapOJHBIMH JJOTOBOPaMHU.

KoHCTHTYITMOHHO-IIPaBOBBIE OCHOBBL OXPAHAIOT HE UCKIIIOYUTENBHO YacTHEIE
HWHTEpeCHl, HO U o0ImecTBeHHble (1y OnnuHble). MHIUBUyaIbHbIE HHTEPECH! IIpe/-
[IPUHUMATEISI MOTYT BXOAMTH B IIPOTHBOpEUHE C HWHTEPECaMH IOCYyJapcTBa, UTO
MOKET B CBOIO ouepe/b MOPOK/JaTh pealbHbIH JucOananc oOIMecTBeHHOW KU3HU,
IIPeNOMIBICH B IIPaBOBOM dopMe, B TOM UHcie CIIOCOOHBI BHI3BaTh KOJUIU3UN KOH=
CTUTYITMOHHBIX IIOJNIOKEHUN. B KauecTBe mpuMepa — IPUHIUII CBOOOBI IOTOBOPa
W OCYINECTBIICHUS IIpeIPUHIMATEIBCKON JEesSTeIPHOCTH MOXKET IPOTHBOPCUUTH
puHIMIy Oe30IIaCHOCTH TocyiapcTBa U Japyrue. HeoOXoIMMOCTh BKIIIOUEHUS B
Korerurymuto Pecrybnuku benapych oIoXKeHUH, OTIpeIe/SIIOIMUX IPaHuIIbI (1Ipe-
JIeIIbl) OCHOBHBIX SKOHOMHYECKHUX IIpaB, IIPOJUKTOBaHA BOZMOKHOCTHIO HECOBIIa Ie-
HUS YaCTHBIX MHTEPECOB IpeANpruHUMareieil ¢ my OnmaapIMu. COBOKYITHOCTD TAKHX
MIONIO)KEHAHN co3/1aeT KOHCTUTYIIMOHHBIR IOPSJIOK, IIPU3HAIOHMIMN SKOHOMHUYECKYIO
cBoOO/Ty IpeJIIpUHUMATEIeH 1 OTIpe IeIBIIONINN, B KAKHUX CiIyHasX U B KaKuX Ipejie-
JTax oHa MOXeT ObITh OrpaHWYeHa B Iy ONWYHBIX wHTEepecax. Tak, B KoHcTuTyium
OTIpe/IeNICHBl MOJIOKEHMS OTHOCIIYECs K IpeMeTaM UCKIIOUUTEILHOTO BeIeHHs
PecnyOnuku Benapych, To ecTh Te cdepbl JeSITEIbHOCTH, KOTOPhIE MOTYT SBIATHCS
JHIIH [IPEMETOM FOCYIapCTBEHHOTO PETYINPOBAHMS (BOIIPOCH! YCTAaHOBIICHUS TIpa-
BOBBIX OCHOB €JIMHOTO DPHIHKA, (UHAHCOBOE, BAIIOTHOE, KPETUTHOE, TaAMOXXEHHOE
peryIMpoOBaHue, JeHEeKHAasl SMUCCHS, OCHOBBI IIEHOBO ITOTUTUKHU U JPYTHE).

Taxmm 06pa3oM, KOHCTUTY ITHOHHO-TIPABOBBIE OCHOBBHI IIPEIIIPUHUMATEIHCKON
JIeSITeIFHOCTH TIPEJICTaBIIOT coboil 6a30Bble IPaBOBBIE IONOKEHUS, 3aKpeIlICH-
HBIE B KOHCTUTYITMOHHOM 3aKOHO/IaTelIbCTRE, HallpaBIeHHbIE Ha o0ecIIeueHIe 1IpaB
¥ 3aKOHHBIX HHTEPECOB JIHI, OCYIIECTBILIIOMMUX PEANIPHHUMATENILCKYIO JeSTeIb-
HOCTb, TaK KaK 3aKpeIUBLIOT OOIIye IPUHITHIIEL IPABOBOTO PeryIHPOBaHUS IIPeIp U-
HUMATENLCKOH JIeSITeIbHOCTH W yCTaHABINBAIOT OCHOBHBIE T'aPaHTUHU YUaCTHHUKOB
TaKkux [IPaBOOTHOIIEHUH. Peanm3arms KOHCTUTYITMOHHBIX FapaHTHH IIpejlonaraer
dhopMupoBaHUE. HOPMAaTHBHO-IIPaBOBOHM Oasbl, JeTalusupylomei noinoxeHus Oc-
HOBHOTO 3aKOHa W 0o0ecIeunBaronieil ocymecTBICHHe IpeAIIPUHAMATENhCKOHN Jie-
STEIPHOCTH. YKpEIUICHHE KOHCTUTYIIHOHHBIX OCHOB IIPABOBOM CHCTEMBI SIBISIETCS
aKTyaJIbHOM 3aj1aueil Hay KW KOHCTUTYITMOHHOTO IIpaBa U 0a3upyIOIUXCs Ha HeH oT-
pacie#t Iy OMTUYHOTO U 9acTHOTO IIpaBa.
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