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PEAJIM3AIINA B HAITUOHAJIBHOM 3AKOHOJATEJIBCTBE
HOPM MEXJAYHAPOJHBIX TOKYMEHTOB
B YACTHU OBECIIEYEHUA ITPAB U UHTEPECOB
HECOBEPIIEHHOJIETHHUX B I'PAZKKTAHCKOM
CYAOITPON3BOJCTBE

Yuunna Enena BanynaBoBHa,
Benopyccknit rocynapcTBeHHBIH SKOHOMUUECKUH YHUBEPCUTET
(r. Munck, Pecriybnuka Bemapych)

Cmamusa npedcmasensem coboli Kpamkuii aHAIU3 OMPAdICEHUs 6 3aKOHOOAMENb-
cmee PecnyGnuxu benapyce (Ha yposHe OCHO8HBIX 3QKOHOOQM ENbHBIX AKINO8) NOMONCEHUTE
MEACOYHAPOOHBIX OOKYMEHINOE, KOMOpble He MEIbKO 3aKPenssion, HO U 0becneuueaom
Oelicmeenyio peanu3ayuio HecoseputeH HONEMHUMU 3aUiUIMbL C6OUX NPA6 U UHMEPECcos,
6 mom uucne u ¢ cyoe. llonyuennvie 6b1600b1 HOCAM NPOMENHCYMOUHBLI Xapakmep U Gop-
MUPYIOM MemoOono2u4eckyio 0cHogy O/ OanbHelime20 uccieoo8anus npoonemMamury
CaMOCINOAMENLHOCINU 3aUjUINbl HECOBEPUIECHHONEMHUMU CEOUX NPAE 6 2PadicOAHCKOM
npoyecce.

1. OcHOBoOIONATAIOIIIAM "Me>K/ Ty HAPOJHBIM JIOKYMEHTOM, KOTOPHIH yHHUBEpCa-
JTU3UPOBAT IpeJCTaBIeHre 0 peOeHKEe B COBPEMEHHOM MHUpE, KOHCTUTY TUOHAIN3 U~
poBal ero IpaBa B MeX Iy HapojHOM MaciiTade U BB €10 UHTEPECHl, TUKTYe-
MBIe akTyanbHBIMINIoTpeCHoCcTIMH, cTalla KorBenrua OOH «O mpaBax peSeHka»
(mamee — KonBenrus o mpaBax pebenka).

ITpumsrie B 1989 . Korpennuu o npaBax peSeHKa 03HAYAIO IPU3HAHUE JeTel
CaMOCTOSTENBHBIMH CYOBeKTaMH IIpaBa, KOTOPOE BIOCIIEACTBUN pealn30Baloch U
B JPYI'HX MeXyHapOJHBIX JOKYMEHTAX, a Tak’ke B HaIMOHAJIBHBIX IIPABOBBIX CH-
CTEMAax.
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2. KonBeHrms o npaBax peGeHKa HajesieT JeTeil TpaJulMOHHBIM CIICKTPOM
IIpaB YeJoBeKa, a IMEHHO: TPak JaHCKUMH, TOTUTHIECKUMHU, SKO HOMUYECKAMH, CO-
ITHATBHBIMH U KYJIBTYPHBIMH IIpaBaMH.

Komurer OOH 1o mpaBam pebenka B cBoeM jaokmnajie «O6 obmux Mepax 1o
ocymecTBiIeHMO KoHBeHIMHU 110 IpaBaM peOeHKay IOAYepKUBAeT, YTO 3KOHOMH-
YyecKue, COITMalbHble U KyIbTYPHBIE IIpaBa, a PaBHO U I'pakJaHCKUE IIpaBa, JOIIK-
HBI paccMaTpUBaThes Kak IpaBa, Iojulekarue cyjaeOHo# 3amure. BakHo, 9ToOBI
BO BHYTPEHHEM 3aKOHOJATeIbCTBE OBUIM IPETYCMOTPEHBI JOCTaTOYHO IHOAPOOHO
pa3paloTaHHBIE IIPABOBbIE HOPMBI JIIL TOTO, YTOOHBI cpejcTBa cye0HOM 3amyThl B
cIydae HapyIeHwus paB 6butn 3¢ pekTrBHEI (11. 24). J[111 ToTo, 9To0H IIpaBa coOITo-
JIalIuCh, TOIHKHBL OBITH IIPe;Ty cMOTPeHBI 3 GEKTUBHBIE Cpe/ICTBa CyAeOHO M 3aIIUTHI,
[IpU3BaHHBIE 00ECIIEUNTh BO3MOKHOCTE 00KallOBaHMS HAPYIICHUH.

Oro TpeGoBanue mojpaszyMeBaercs B KOHBeHIIUU 0 IIpaBax peOGeHKa U CHCTe-
MaTHYeCKH IOJUepKUBaeTCsl B IECTH JPYTUX BakHEHITUX JoroBopax IO IIpaBaM
YeJoBeKa.

Kak ormenaer Komurer OOH 1o mpaBam pebeHka,. dcoboe U 3aBHCAMOE I10-
JOKeHHe JeTelt co3/iaeT Uil HUX peallbHble TPYJHOCTH B IIaHE UCIIONH30BaHUs CY-
JeGHBIX CpeJICTB 3alllUThHl B cllydae HapylIeHHs Ux IpaB. [losToMy rocymapcTBam
HaJICKUT yeJHTh Hajlekaliee BHUMaHue 0O0SCIIEUeHUIO TOTO, YTOOBI CYIIEeCTBO-
Baiy >¢dexTHBHBIC U OPUEHTUPOBAHHBIE Ha 3AINUTY IIpaB jeTedl IpolieccyalbHble
HOPMBI, KOTOPBIMH MOTIH OBl BOCIONIB30BaThes A€TH U WX IpejcTaBurenu. K umc-
Ty TaKUX MPOIENyp AODKHO OTHOCHTHCSA IPEIOCTaBIICHUE JOCTYIIHON U MOHITHOMN
JeTsM HHGOPMAIUK, KOHCYIBTaTUBHASL ITOMOIIh, BO3MOKHOCTH UCIIOJIB30BaHUS 110~
MOINX a/[BOKATOB, BKIFOUAsl MEPhI HO IOJJIEPKKE caMO3allUThI, a Takke JOCTYII K
He3aBUCUMBIM IIPOIiey paM 0OKaAIOBaHUS U B CY/IbI ¢ HEOOXOIUMOH IOpUIMIECKOHM
U AHOH OMOIIBIO (11. 23).

3. IlommMo npsiMOro 3akperuieHns 1paB, KOHBeHIMS 3aKpeIusieT Takke clie-
JyIOIITe OCHOBHBIC Ha4alla (IIPUHITUIIBI) B3aUMOAeHCTBHS rocyapcTBa U pebeHKa:
IIPHUHITAIL, B COOTBETETBUU C KOTOPBIM TOCYJapcTBO 00f3aHO yBaxkaTh U oleclie-
YpBaTh BCe IIpaBa;-lipelycMoTpeHHble KOHBeHIMEH, 3a KaX/IbIM peOeHKOM, HaXo-
JSIIUAMCS B-TIpefiesiaX ero IopUcAUKIuN Oe3 Kakoi-mudo JUCKpUMHUHAIIUH (CT. 2),
MIPHUHITAIL, COTIACHO KOTOPOMY IIEPBOCTEIIEHHOC BHHMMAaHWE JOKHO YACIITHCS
HaWIydIIUM uHTepecaM peOeHKa BO BeeX JeHCTBUSX B €0 OTHOIIEHUH (11 1 ¢T. 3)
(npunyun Haunyuuiux unmepecos pebenka), IpaBo peOeHKa Ha )KU3Hb, BbIKUBAaHUE 1
3/{0pOBOE pa3BUTHE (CT. 6); IPaBo peOGeHKa IPU IPUHITUAHN JTOOBIX 3aTParuBaroITIX
ero pelieHUH, BEpakaTh CBOE MHEHHE, KOTOPOMY HEOOXOMUMO YEIHTh JOIDKHOE
BHIMaHuE (cT. 12) (npaso 6vims yeaviuannvim).

3/1ech BaXKHO OTMETUTH, UTO HEKOTOPHIE TOCY/JapCTBa B CBOUX II€PUOTIMYUESCKIX
Joknajgax, npejacraBiusiembix B Komurer OOH 1o paBam peGeHKa, yKa3bBatoOT, UTO
BKIIIOUEHHE B MX KOHCTUTYIIMY rapaHTHH IIpaB ISl «KAH#CO020» JOCTATOUHO, YTOOBI
STU TapaHTHX MPUMEHSIUCH U B oTHommeHnH pebenka. Komurer OOH mo mpaBam
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pebeHKa B 3T0# CBA3M OTMeEUaeT, YTO «KPUTEPHEM JOIDKHO CIYKUTh TO, JAeHCTBU-
TeJIBbHO NI TaKHe IIpaBa OCYINECTBIIIOTCS JSTHMHU M MOXKHO JIM Ha HHUX CCHUIATh-
¢ B cylax. KomureT IpuBeTCTByeT BKIIOUEHHE B HAIMOHAJBHBIE KOHCTHUTYIIUH
pa3ziesoB, Kacaloluxcs NIpaB JeTed, oTpakarolluX KIIIOUeBBIE, YCTaHABIMBAaEeMBbIC
Kongenruelt npuaIunsL. OHAKO BKIIOUEHHE TAKUX Pa3/ieNioB He oOeciednBaeT aB-
TOMaTHIECKOT0 cOOMOeHUA 1IpaB jleTeil. B neisix coefcTBHUS OCYIIECTBICHUIO B
MIOTTHOM 00BEME STUX IIPaB CaMUMH JE€THMHU MOTYT ITOHAJOOUTHCS JOIOTHUTEIHHEIE
3aKOHOJIaTelIbHbIE U UHBIE Meph (11 21).

4. B nenssx momHOTH 0030pa OTMETHM Takxke, 4To Xaptus EBporeiickoro Co-
103a 00 ocHOBHBEIX mpaBax (2000 1), dopmupyromas cyaeCHYIO MpakTuKy EBpo-
nietickoro Cyjla 10 IIpaBaM 4YeJIoBeKa, COAEPKUT OTAENbHYIO cTaThio 24 «Ilpasa pe-
OeHKa», B KOTOPOH BOCIIPOU3BO/ISITCS JIBa IIPUHITUIIA, 3aKpeIUIeHHbIe B KOHBEHITHH:
MIPUHIUI OBITH YCTBUNAHHBIM (4. 1) ¥ IPUHITUI HAWIYUIIUX HHTepecoB pebeHKa
(1. 2).

5. Komcturymmst Pecnybmuxm Bemapych QopmupyeT—hyHAaMEHT IIPaBOBO-
ro craTyca peberka B PectyOimke bBenapych, ¢ maom uticie 6 cghepe epasicoanckozo
cydonpouszeoocmea. K TakuM KOHCTHTYITHOHHBIM. IIOJOKEHUSIM CIIEyeT OTHECTH:
yTBepkaeHre PecryOnuku benapych Kak COIMAIBHOTO U IIPABOBOTO TOCYAapcTBa
(cr. 1), mpu3HaHUE YenoBeKa, ero 1pas, cBoOOA-HU TapaHTHH UX pealnsalliy BhICITICH
NIEHHOCTHIO U TIEIIBI0 00IIecTBa U rocyiapeTsa (CT. 2); IpuMat MeX Ty HApOTHOTO IIpa-
Ba (cT. 8), rapaHTUPOBAHHOCTD 3aIUTHL U TIOKPOBUTEIHCTBA TOCYJapCTBa AL CBOMX
rpaxxJaH Kak Ha Teppuropun benapyen, Tak u 3a ee mpejenamu (cT. 10), peryimupoa-
HUE OTHOIICHUH MEe/Ty Pa3IMIHBIME COITHATHHBIMHI OOITHOCTAMH HAa OCHOBE [IPUHITH-
TIOB PaBEHCTRA IIepe/l 3aKOHOM, YBAKEHH UX IPaB U uHTepecoB (cT. 14); obecrieueHre
paB ¥ cBoOoj rpakaaH PecnyOnuku Benapych siBisieTcsl BBICIIEH IIEIBIO rocyaap-
crBa. Kax/ipIit mMeeT IpaBo Ha JOCTOHHBIM YPOBEHb KU3HH, BKIIOUAs JOCTATOYHOE
[IUTaHue, OJEXK Ty, KIS U HOCTOSHHOE YIIyUIIeHHe HeOOKOMUMBIX JISI 3TOTO YCIIo-
BHH (cT. 21); Bce paBHBI IIepes] 3aK0HOM M UMEIOT IIpaBo 0e3 BCSKOH TUCKPUMIHAITN
Ha PaBHYIO 3aIUTY-1IpaB U 3aKOHHBIX HHTEPECcOB (CT. 22); orpaHUUeHHeE I1paB U cBOOOJ
JTMIHOCTH JIOIyeKaeTcs TOIBKO B CIIydasx, IPe/y CMOTPEHHBIX 3aKOHOM, B HHTEpecax
HaIMOHaIBbHOH Oe30macHOCTH, OOIMEeCTBEHHOTO TOPS/IKa, 3aIUTH HPaBCTBEHHOCTH,
3/I0POBBSI HACENCHMUS, TIPaB U cBOOO ApYTHX vIl (CT. 23); KaxK/IbIi MMeeT IIpaBo Ha
KIm3Hb(CT. 24); rocyzapctBo olecreduBaeT cBOOOLY, HEIPUKOCHOBEHHOCTh U JIO-
CTOMHCTBO JIMYHOCTHU (CT. 25);, HUKTO HE JIOIDKCH IIPUHYKAAThCS K Jlade MOKa3aHWHi
W OOBSICHEHUH TIPOTUB caMoro celsl, 1IEHOB CBOEH CeMbH, OMM3KUX POJICTBEHHUKOB.
JlokazaTtenpcTBa, IOy YeHHBIC ¢ HApYIIIEHHEM 3aKOHa, He IMEIOT FOPH/IUYE CKON CHITBI
(ct. 26), Opax, ceMbsl, MaTEPUHCTBO, OTIIOBCTBO U JIETCTBO HAXOJSATCS II0J| 3aIUTOH
rocyapcTBa. Molojiexku rapaHTHPYETCs IIpaBo Ha ee Iy XOBHOE, HpaBCTBEHHOE U (U
3udeckoe pasBuThe. [ocyapeTBo co3aeT HeoOXOAUMBIE YCIOBHS JIJI1 CBOOOIHOTO U
3¢ ekTHBHOTO YHacTHs MOJIO/IEKU B TIOTUTHYECKOM, COITHATLHOM, SKOHOMUIECKOM 1
KYIETYPHOM Pa3BUTHU (CT. 32), KaXKIbpIH MMeeT mpaBo Ha oOpaszoBanme (cT. 49); rocy-
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JapeTBo 00s13aHO IIPUHUMATE BCe JIOCTYIIHBIE €My MephI JUIS CO3aHUs BHYTPEHHETO
¥ MEK/Iy HapOJIHOTO IOPSIIKa, HEOOXOAUMOTO IS HIOIHOTO OCYINECTBICHUS IpaB 1
cBobon Tpaxkaan PecryOmmky Benapych, ipeaycemorpennsx Koncturynmeit (T 59),
KaJIOMy rapaHTHpPyeTcs 3allluTa ero IpaB U cBoOOj] KOMIIETEHTHBIM, HE3aBHCHMBIM
1 OeCIPUCTPACTHBIM CYJIOM B OIIpeJlelIeHHbIE 3aKOHOM CPOKH (CT. 60); Kaxk[blil Me-
eT IIPaBo Ha IOPUANYECKYIO IIOMOIIb IS OCYINECTRICHUS U 3aIlUTHL IIpaB U cBOOO],
B TOM HHCIIE IIPABO IOJIB30BAThCS B IFOO0H MOMEHT IIOMOIIBIO a/[BOKATOB U JIPYTHX
CBOMX IIpe/ICTaBUTENIEH B CyJle, HHBIX TOCYJapCTBEHHBIX OpTraHax, OpraHax MeCTHOIO
VIPaBIEeHUS, Ha NPEATNPUATISX, B YUPEKICHUSIX, OPraHU3alMsIX, 001 CTBEHHBIX 00b-
€JIMHEHIIX U B OTHOIICHISIX C JODKHOCTHBIMH JIHIIAMH M TpaXkJaHaMU. B ciydasx,
TIPEyCMOTPEHHBIX 3aKOHOM, IOPHUAUYECKas IIOMOIIb OKa3bIBaeTCA 3a CUET TOCyAap-
CTBEHHBIX cpejicTB. IIpoTHBoIeHcTBHE OKa3aHUIO IIpaBOBON oMol B PeciryOnuke
Benapycs 3anpemnaercs (cT. 62).

6. BcecTOpoHHSIS TapaHTHPOBaHHAs 3alllUTa TOCYJapcTBOM U OOIIecTBOM
JIeTCTBA, CEMbH M MaTEPHHCTBA HBIHEITHETO W OyIyIMHUX HNOKOICHMI NpU3HACTCS
Ba)KHEHUTIIeH MONMUTUIECKOH, CONMaTbHOM M SKOHOMUYECKol 3anadeii PeciryOnnkm
Benapycsh. B nemsix npaBoBoro oSecniedeHYSI pealn3alld Takol 3a1auu IpUHAT 3a-
xoH Pecny6mmku Benapyceb ot 19 mos6ps 1993 © No.2570-XI11 «O mpaBax peGerka»
(mamee — 3akoH o TpaBax pebeHKa)

Ormernm, 9To 3aKkoH O IIpaBaxX pebeHKa OCHOBaH Ha KOHBEHIMH O IpaBax
pebeHKa, olpe/ielsieT IpaBoBoil cTaTyc pebeHKa Kak caMOCTOATENILHOTO cyObekTa U
HaIpaBlleH Ha o0ecIieueHne ero pu3maeckoro, HpaBCTBEHHOTO U TyXOBHOTO 3/I0PO-
BB, GOpMHUPOBAHHUE HAIIMOHAIBHOTO CAMOCO3HAHIS HA OCHOBE OOIIEUeIOBEIeCKIX
NIEHHOCTEeH MHUPOBO# nuBmIm3anui, Ocolast 3a00Ta U collualibHasl 3aluTa rapaH-
TUPYIOTCS JIETAM ¢ OCOOEHHOCTIMU ICUXOPU3MIECKOTO PAa3BUTHS, a TakXe JeTIM,
BPEMEHHO MO0 HOCTOSTHHO-IUINIEHHBIM CBOETO CEMEHHOTO OKPY KEHUSI WX OKa3aB-
IMUMCS B JIPYTUX HeOMATOIPUATHBIX Y CIIOBUSIX U 3KCTPEMAalbHBIX CUTYaITHSIX.

OTMeTHM, 4TO B, yKa3aHHOM BBIIIE 3aKOHE CYIIECTBYIOT HOPMBI, IIPSIMO 3aKpe-
IUIronTe paBo pedeHka Ha oOparrenue B cyj. Tak, cornacHo ct. 13 «3amura pe-
OeHKOM CBOVX IIPAB U HHTEPECOB» peOCHOK B BO3pacTe YeThIPHA/(IIATH JIeT U cTapIIe
HMeET MIpaBO HAa 10Ty YeHUE IOPAANISCKON TOMOIIHA AN OCYINECTBICHHUS U 3alllATHL
CBOUX IIpaB ¥ cBOOO/T, B TOM YHCIIE IIPABO IOJIB30BaTHCS B TI000# MOMEHT ITOMOITIBIO
aJBOKaToB U JAPYTHX CBOUX IIPEACTaBUTENEH B cyjle, HHBIX TOCYJapCTBEHHEIX Opra-
HaX; JpYIUX OpraHu3alysIX U B OTHOINICHWX C JOJKHOCTHBIMU JINLIAMHA K Ipakia-
HaMu Oe3 cornacus poaurtenett (momeuntetei) (4. 1). KOpmandeckas moMoOTIh AeTIM
B IX HHTepecax, HX POJUTEISIM (OIleKyHaM, NIOIICIUTEISIM) B HHTEpecax AeTel oka-
3BIBA€TCS aJBOKAaTaMH 3a CUET CPEJCTB KOJUIETUH aJBOKATOB B IOPAJKE, YCTAaHOB-
JTEeHHOM 3aKoHOAaTenhcTBOM PeciyOnmkm Bemapyceh (4. 2). B cinydae mHapymenus
1paB peGeHKa, KOTOpHIe onpesiene bl KonBeHnueit o mpaBax peGeHKa M MHBIMU aKTa-
MH 3aKkoHOJIaTenbeTBa PectyOimuku benapych, peGeHOK nMmeeT paBo oSparmarkes B
KOMUCCHU IIO JIeJIaM HeCOBEPIIIEHHOJIETHUX, OpTaHbl OIICKU U IIOTIEUUTEIBCTBA, IIPO-
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Kyparypy, a To JOCTIDKEHUH YeTHIPHAATIATH JIET — B CYJL JUIS 3aIlUThl CBOMX IIpaB U
3aKOHHBIX MHTEPECOB, a TaKKe OCYIECTBILITD 3aIUTy TPaB U 3aKOHHBIX HHTEPECOB
yepe3 CBOUX 3aKOHHBIX IpejicTaBuTelei (4. 3).

Ha ocHOBaHMM M310KEHHOTO MOXKHO CPOPMYTHUPOBATH CIeYIONHE IPOMEKY -
TOYHBIE BHIBOJBI:

1. OCHOBHBIM JOKYMEHTOM, OIPEIEIUBIIAM CaMOCTOSTEIHHOCTh IPAaBOBOTO
craTyca pebeHka kak cyOheKTa 3alluThl CBOMX IIpaB, cTana KOHBEHIHS IO TIpaBam
pebenka.

B manHOM MeX Iy HapOIHOM COTTIAIIEHNHN 3aKPeIUIeHbL:

— OCHOBHBIE TpaKJaHCKHE, PKOHOMIHIECKHE, COTTMAaNbHbIE M KyTBTYPHBIC IIpaBa
pebenka, KOTOphIe MOTYT BBHICTYIIaTh B KauecTBe 00heKTa Cyie0HOM 3aruThL,

— MPYHITAIIH B3aUMOOTHOIeHHS peGeHKa 1 TOCYAapCTBa, OMPeAeIBIIONIHe IO -
XOABI K TIPaBOCYObeKTHOCTH HECOBEPINMECHHOIETHUX B TPAKIaHCKUX MPOIECCyallb-
HBIX MPaBOOTHOIICHUSIX, a TaKKe CIIOCOOHBIE OKa3aTh BIMSHIE Ha T'PaXJAaHCKYIO
TporeccyanbHyIo GopMy (IPUHITAIN HeJUCKPUMIHAITAY, TIPWHITAT HAVUTYIITIX WH-
TepecoB pebeHKa, IpaBo Ha KW3Hb, 30POBLE U pasBUTHE, IMPaBO OBITH YCIBIINAH-
HBIM).

2. Peammarmms nonoxennit Konpenuu o, npaBam pebSenka B KoHncturynun
Pecnybnmku Benapych ocyIecTBiIeHa B paMkax TPaJAAIUOHHOTO MOAX0/a, Xapak-
TEepPHOTO AN GONBIMUHCTBA CTPaH, COTIACHO, KOTOPOMY HE TPOW3BOIUTCS BHITEIC-
HI€ TaKoTO OTAEIHLHOTO CyOheKkTa KOHCTUTYIIMOHHBIX OTHOMEHNUH, Kak peOeHOK (He-
COBEPINICHHOIETHUH), a 3aKpeIUICHUe, IX TIPaB OCYIMECTBILIETCS depe3 KaTeTOPHIO
«KayKbIPD» ¥ IPUHITAIT PaBeHCTBAE,





