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CTBEHHOCTD CYIPYTOB, 3aKOHHBIH PeIKUM HMYIECTBA CYIPYTOB.

BBenenne

CeMbs1 He MOKeT UCTIONHSTH CBOM MHOTOUHCIICHHbIE (OYHKITUH U ITOTPECHOCTIIGE3 pacXo[0BaHUS
OIIPEEIIEHHBIX CPEJICTB, TIO3TOMY ¢ PETHUCTPALAEH 3aKIIIOUeHNs] Opaka 3aKOH CBSI3bIBAET BO3HUKHOBE-
HHE HE TOJBKO JINYHBIX HEMMYIIIECTBEHHEIX, HO M UMY IIIECTBEHHBIX OTHOIICHMM.

Heo6xomumocTe Hcciief0BaHus BOIIPOCOB IIPABOBOTO PETYIIMPOBAHUS MMy IIECTBEHHBIX OTHOIIIE-
HUI CYIIPYTOB SIBIIETCS aKTyallbHBIM Kak B IIEpHOJI JEHCTBUA camoro Opaka, Tak U IIOCIIE €ro IIpe-
KpaleHusL. OT0 00y CIIOBIEHO TEM, UTO OCTAETCsI UMYIIIECTBO; KOTOPOE SIBIBIETCS IIPEAMETOM JIVISI JIAC-
KyCCHI U B3aMMHBIX IIpeTEH3UH.

OcHOBHaSI 9aCTh

OcHOBaHMEM BO3HUKHOBEHUS HMYIIECTBEHHBIX OTHOIICHUI Y CYIIPYTOB SIBISIETCS] PETUCTPAITHS
Opaka, 3aKITIOUEHHOTO B IOCY/IAPCTBEHHBIX OPraHaX, PErUCTPUPYIOMINX aKThl IPaKJaHCKOTO COCTOS-
HUSL Bpak — 370 JJOOPOBOIBHBIM COI03 My KUMHbI W KEHITMHBI, KOTOPBIH 3aKIOUaeTcss Ha OCHOBE yc-
JIOBHH, IIpejlyCcMOTPeHHBIX cTarhell 12 Kojekea Pecrytnuxu benapych o Opake U ceMbe OT 9 HIOIs
1999 r. (manee — KobC), HatlelleHHBI Ha CO3/TaHHUE HOBOM srUelKH 00ITiecTBa U 00pa3yIoIIyil B3aUMHbIE
YCIIOBHSI MUPHOTO COCYTIIECTBOBAHMS B KatYecTBE CYIIPyKecKo mmapsI [1].

3aKoHO/IaTeNNb CPaBHUTENIBHO0O0MIbITIe BHUMAHUS YAEISIeT UMYITIECTBEHHBIM IIpaBaM U 00s3aH-
HOCTSM CYIIPYTOB, YeM JTHUHBIM HEUMYIIIECTBEHHBIM, KOTOPHIE HAIlPaBJICHbI HA CO3/IAHIE YCIIOBUH [T
caMOPa3BUTHS KaK/JOTO M3 HUX M CTPOSITCS HA B3aUMHOM YBaKEHUH. J[€1I0 B TOM, UTO UMYITIECTBEH-
HBI€ OTHOIIEHUS 3aHUMAIOT JIIUPYIOMIYIO TIO3UIMIO B KU3HU CYIIPYTOB, Tak KaK CeMbs HE MOXKET
CYIIIECTBOBATh 0e3 pacX0A0BaHMU OIIPE/IETIEHHBIX CPEJICTB U Ha HUX JIErye BO3/ICHCTBOBATh C IIOMOITIBIO
3aKkoHa. KpoMe 3TOr0; B/OIIpe/IeIeHHOCTH UMYIIIECTBEHHBIX OTHOITIEHUH 3aUHTEPECOBAHBI HE TOIBKO
caMH CyTIPYTH, HO W MX HacleJHUKY WK Kpeautopsl. B.J. [leHkpar yka3pIBaeT, YyTo UL HEKOTopast
YacTh UMYIIECTBEHHBIX OTHOINCHUN JISKUT 3a IIpe/ielaMU IIPaBOBOIO PErYIMPOBAHUS — 3TO COIMIa-
IIEHUS! CYIPYTOB, 3aKIIOuaeMble B IIOBCEIHEBHOM KU3HU O TOM, KTO IUIATUT 3a KBApTUDY, IUIATUT 3a
TIPOAYKTHI W/ApyToe [2, ¢. 54].

My 1riecTBEHHbIE OTHOIIEHUS MEXK/Ty CYIIPYTaMU MOTYT OBbITh II0/IETICHBI HA JIBE IPYIIIbL:

1. OTHOIIEHMS TI0 TIOBOJLY CYIIPYKeCKO# COGCTBEHHOCTH (MMYIIECTBO, KOTOPOE HAKUTO BO BpEMSI
Opaka).

2. OTHOIIIEHHS TI0 TTIOBOIY B3aUMHOTO COJIEPKaHUS (QIUMEHTHBIE 0053aTeNbCTRA ).

IIpaBoBoe perynupoBaHHe OTHOIIEHHUIT 110 IIOBOJY UMYITIECTBA B OEIOPYCKOM ceMbe ObLIO II0JI-
BEPrHYTO KaK CO CTOPOHBI I'PaykKJIaHCKOTO, TaK U CO CTOPOHBI CEMEHHOro 3aKoHojarenbeTBa. Ciemy-
eT o0paTuTh BHUMaHKE, YTO K COBMECTHON COOCTBEHHOCTH CYIIPYIOB MOTYT OBITH IIPUMEHHMBI BCE
obre HopMBI [ paxkiaHckoro kojiekca PecryOomuku bemapych ot 7 gexalbpst 1998 r (nanee — I'K) o
cOOCTBEHHOCTH B IIENIOM U O COBMECTHON COOCTBEHHOCTHU B YacTHOCTH. CeMeiftHOe 3aK0HOIaTeNbCTRO
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0 CYIIPY’KECKOH COOCTBEHHOCTH HE MOKET IIPOTUBOPEUUTH I'PaKIaHCKOMY, IIOTOMY YTO OHO JIeTalu-
3UpYeT U JOoNHseT HonokeHus ['K, a Takke ycTaHaBIMBAET OIIPe/IeIeHHblE CKITIOUEHMS 13 O0TIHX
TIPABUIL, IIPETyCMOTPEHHBIX IPaK JAHCKUM 3aKOHO/[ATEILCTBOM, CBSI3AHHBIE CO CIEITUPUKON CeMENHBIX
otromrenuit. Kax cripaBemmso ormermna M.B. AHTOKOIBCKasI, COOTHOITIEHHE TPaKIaHCKUX U ceMeH-
HBIX HOPM O IIpaBe COOCTBEHHOCTH CYIIPYTOB MOKHO CUMTaTh HauOojee SIPKOil WIITIOCTpaIMel Toro,
YTO ceMeHHOe U TPaKIaHCKOE 3aKOHOIATeNIhCTBO MOKHO paccMaTpHBaTh B KauecTBe OOIINX U CIIEIH-
albHBIX HOPM [3, ¢. 142].

CormnacHo cratsi 23 KobC uMmyriecTBO, HAXKUTOE CYLIpyraMu B IIepuo/| Opaka, HE3aBUCUMO OT
TOT0, Ha KOTO U3 CYIIPYIOB OHO IPUOOPETEHO MO0 Ha KOIO WM KeM BHECEHBI JICHEKHBIE CPEJICTBRA,
SIBIISIETCST MX 001Ieit COBMECTHO cOOCTBEHHOCTHIO. CYIIPYTH UMEIOT PaBHBIE IIPaBa BIIaJICHIIS, TI0Ib30-
BaHUS U PACHIOPSKEHUS STUM UMYITIECTBOM, €CJIM MHOE He IIpe; Ty cMOTpeHo bpauHbM joroBopoM [1].
JlaHHast cTaThst He OIpeeNnsieT IPUMEPHOTO IIEPEUHS TOT0, YTO OTHOCHM K IOHATHIO “00IIee UMyIIIe-
CTBO CcyIIpyroB”. B To ke Bpems B roctaHoBiieHNH | nenyma Bepxosroro Cyna PecrryCmviku benapychb
07 22.06.2000 . Ne 5 “O mpakTKe IPUMEHEHHS CYIaMH 3aKOHOATeNhCTRA IIPU PACCMOTPEHUH JIET O
pacroprkeHnH Opaka” (Jlanee — roctaHoBlieHre Ne 5) 3aKpeInieHo, u4To o0Ieil cOBMECTHOM cOOCTBEH-
HOCTBIO CYIIPYTOB, II0/IeXKaIleH pas/eny, SBiseTcs oOoe HaKUTOe UMHU B IIepHo | Opaka JTBHKIUMOE U
HEJIBUKUMOE UMYITIECTBO, KOTOpOe B Wy CT.cT. 214, 219, 220, 221 T'K MoxeT ObITh 00BEKTOM IIpaBa
cOOCTBEHHOCTH I'pak/JaH HE3aBUCHUMO OT TOTr0, Ha KOTO U3 CYIIPYTOB OHO OBUIO IIPUOGPETEHO WX Ha
KOTO BHECEHBI JICHEKHBIE CPEJICTBA, €CIM BpadHBIM JTO0rOBOPOM MEK/ly HUMU| HE yCTaHOBIEH HHOM
peXuUM 3TOT0 UMyIIecTBa [4, 1. 20].

Tlo peficTByIOmEMy ceMeHOMY 3aKOHO/ATENhCTRY IIPEIYCMOTPEHO JIBA PEKUMa UMYIIIECTBA CY-
IIPYIOB:

— 3aKOHHBIN (CYIPYTW MMEIOT PaBHBIEC IIpaBa BIAJICHUS, [IONB30BAHUS U PACIIOPSIKEHMUS, U €0
paszien ocyiecTBisieTcs Ha 0cHoBaHuU CT. 23-28 KobC),

— JIOTOBOPHO# (MMYyITIECTBEHHBIE IIpaBa U 0OS3aHHOCTH CYIIPYTOB B IIeproji Opaka U Ha ciIydait
€r0 PacTOPKEHHUS OIIPEJIEISTIOTCS COITIallieHueM CTOpOH Ha ocHoBaHUH cT. 13 KobC) [2].

BriepBrle 10roBOpHON pekUM UMYIIIECTBA CYIIPYTOB, 3aKOHOIATeNb 3aKkperiI B 1999 1., a 3HauuT
TO, YTO U3MEHWI UMIIEPATUBHBIH ITOPSJIOK B PETYTHPOBAHNI UMYIIECTBEHHBIX OTHOIICHHUH MEXITY CY-
IIPyraMy U IIPEI0CTaBIT BO3MOXKHOCTh CAMUM peITiaTh, Kak OHU OyyT OIIPE/IeNsITh CBOM UMY TIIECTBEH-
HBIE IIPABOOTHOITICHUS.

IleHHOCTH OpadHOTO JOrOBOPA 3aKIIONAETCS B TOM, UTO Kaskjas CyIIpy»kecKast I1apa cBoGOHa B
CBOEM BBIOOPE 3aKIIIOYUTH OpauHBIi JTOIOBOP WIN BO3JEPKaThCsl OT €10 3aKiIodeHusl. Eciu cynpyru
HE COWIN HYKHBIM 3aKTIOUUTH OpauHbIi JIOTOBOP, TO B 3TOM CIIydae UX UMYIIECTBEHHBIE OTHOIICHUS
PETYIIUPYIOTCS HOPMaMH, KOTOPBIE-yCTaHABIMBAIOT 3aKOHHBIN PEKIM UMYIIIECTBA CYIIPYTOB.

Kak ormeuaer C.M. AHaHHYT B HayYHO-TIPaKTHUECKOM KoMMeHTapuH K ctathe 13 KobC, Gpaunbrit
JIOTOBOP — 5TO COITIAITICHUE CYTIPYTOB WM JIUIT, BCTYIIAIOIIMX B OpaK, OIIpe/ersIolee UMYIIeCTBEHHBIE
U (WIH) TUYHbIE HEUMYITICCTBEHHBIE IIpaBa v 00S3aHHOCTH CYIIPYTOB B IIEpHOJ| Opaka U (W) B CIIydae
€ro pacTopskeHus [5, ¢59].

B PecrryOnuke benapych HHCTUTY T GpadHOro JIOTOBOpa Jal BOZMOXXHOCTE CYIIpyraM caMUM yCTa-
HaBJIUBATh IIPaBOBOM PEKXUM BIIQJICHUS, [ONB30BAHUS U PACTIOPSKEHHUs OOIMUM UMyIIecTBoM. Eemu
paccMaTprBarTh HOTapHAIBHYIO IIPAKTHKY, TO CYIPYTH HE CIIENIIN 3aKIFoUaTh GPauHbli JOTOBOP I10-
clie 0QUITMAIbHOTO 3aKITIOUeHHs Opaka, TI03ToMY B LeIsIX obectieueHus 6ortee 3dPeKTHBHOIO IIpaBo-
BOTO, pETYJIMPOBaHUS JJaHHOTO MHCTUTYTa B KobC Obutu BHeceHs! 7 stHBapst 2012 T. U3SMEHEHHUs U JI0-
TTOTHEHUSI.

Crnenxyer oOpatuTes K aHanu3y yacTd | crateH 13, riie 0003HaueHo, UTo OpadHbIi JIOTOBOP 3aKITEO-
YaeTcsl B IIETSIX TTOBBITICHUS KYIbTYPhI OPauHBIX U C€MEHHBIX OTHOIICHUH 1 OTBETCTBEHHOCTH OJIHOTO
CyIIpyra Iiepe;i ApyrUM, OIIpe/ielIeHUs TIpaB U 00s13aHHOCTEH CYIIPYToB B Opake U (WIH) II0CTIe €ro pac-
TOPKEHUSI JIUITa, BCTYIAIONMe B Opak, U cylIpyTH B joboe BpeMst. CiieryeT oOpaTuTh BHUMAHUE, UTO
cyObekTaMu bpauHOro JoroBopa SBILIOTCS: CYIPYIH U JIMIA, JKeJIarolye BCTyIMTh B Opak. [Tostomy
comiacHO "acTd S5 crarbi 13-1 KobC bpaumbLit 10roBop, 3aKIIOUCHHBIN MEXTY JIMIAMU, HE COCTOSIIH-
MH B Opake, BCTyIIaeT B CHILY CO JHS PEFUCTPAIUH 3aKIIOUeHHUS Opaka OpraHaMu, PErUCTPUPYIONMU
aKTBI TPAKJAHCKOTO COCTOSIHUSL, & CIIEIOBATENbHO €CIIU JIUIA, 3aKIIOUMBINKE bpauHblit 10roBop, He
BCTYILIT B Opak, To bpauHblit J0roBOp TakKe He BCTYIMT B CUITY U He Oy/eT IOpOkK/AaTh VISl CTOPOH
B3auMHbIE [1paBa U 00s13aHHOCTH [1].
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Wcexona u3 tonkoBaHus cojiepxkaHus yactd 8 crarbi 13-1 KobC paszpernieHo HecoBepIeHHO-
JIETHUM JIMIIAM, BCTYIAIOIMMM B Opak, 3aKiIouarh bpadHbIi JOTOBOP C COITIACHS CBOUX DOAUTENEH,
TIoTieunTeNnel, 3a UCKIIOUEHUEM CIIydaeB IIPUOOPETEHHUS HECOBEPITIEHHOIETHUMH J€€CIIOCOOHOCTH B
osHOM o0beMe [1].

BpauHsIit 10r0BOp HENMB3sI 3aKIIOUATh 110 JIOBEPEHHOCTH, TaK KaK ceMeiHble OTHOIIEHUS HOCAT
JIMYHBINA XapaKTep U UX HEb34 I1epejiaTh JPYTOMY YETIOBEKY.

Taxke B 3aKOHOZATENLCTBE OIIPEJieIeH MOPSIOK perucTpariy OpavHoro JOropopa IiaBoi 10
WHCTPYKIMK O TIOPSIJIKE COBEPINICHUS HOTAPHAIBHBIX JEHCTBUM, YTBEPKICHHON IIOCTAHOBIEHHEM
MumnucrepeTsa octuimu PecrryGimku benapycs ot 23.10.2006 Ne 63 (manee — UHCTpyKIMA 0 TIO-
PSLIKE COBEPITIEHUS HOTapHAIBHBIX JISHCTBHI ) M COCTABIISIETCS IIMCHbMEHHO B TPEX SK3EMIULIPax, OUH
U3 KOTOPBIX OCTaeTcs B JieNax HOTapuyca, JBa JPYIHX BBIIAIOTCS CTOpOHaM jaoropopa. Hortapuyc
00s13aH yKa3bIBaTh B OpadHOM JIOTOBOpE, 3aKIIOUAeTCS OH MEXIy CyLIpyraMu JTU00 MEXITy JIUIaMH,
BCTYIAIOIMUMH B Opak, Tak KaKk UMeeT 3HaueHHe BCTYIUIEHHE J0T0OBOPa B CHITY (JUIL OJHMUX — COIHS
HOTAapUaIbHOTO YIOCTOBEPEHMUS, & VIS JPYTHX — CO JIHS PErHUCTpalliy 3aKIIOueHHs Opaka OpraHaMu,
PETUCTPUPYIONIMMI aKThl TPakJIaHCKoro coctossHus). Kpome storo, HecoGmoeHue HoTapualbHOM
¢dopmel bpatHoro noroBopa B cooTBeTCTBHM co cTaTheit 166 'K BredeT ero HeleHc TBUTENLHOCT [6].
OJTHOCTOPOHHUI 0TKa3 OT UCTIONHEHMS. bpauyHOoTo J0r0BOpa He JIOIy CKaeTCs.

B Pecniyomuke benapych 3aximoueHre OpayHOTO JJIOTOBOPA, CONIACHO IOCTaHOBICHUIO No 5, He
MOKET OIPaHMYMBATh IIPABOCIIOCOCHOCTh MM J€eCIIOCOOHOCTD CYIIPYTOB, HX IIpaBo Ha oOpalrieHue
B CY/J| 3a 3aIlUTOI CBOMX IIpaB, TaKke He JOIKEH COJEpkaTh YCIOBHUI, KOTOPHIE CTaBAT OJHOTO W3
CYIIPYTOB B KpaiiHe HeOIaropusiTHOE I0I0KEHHE WU IIPOTHBOPEYaT OCHOBHBIM HadanaM ceMeHHOTo
3aKoHOaTenbeTBa [4, 1. 11]. B To e BpeMst U3 OyKBaJIbHOTO TOIKOBAHUS COJICPKAHUS YaCTH 2 CTaThl
13 KobC, omnpezenstrorielt, 4o OpadHbIi JOTOBOP HE JIONIKEH HAapYILATh IIpaBa U 3aKOHHbIE HHTEPECH
Jpyrux il [ 1]. Hapumep, OpadHbLit IOTOBOP HE MOXKET COJIEPKATh YCIOBUMA, OT pPAaHUUHUBAIOIINX CBO-
6oy cynpyros B BeIOOpE IIpodEcCH WM YMEHBIIAIONIX YCTAHOBIICHHBIN 3aKOHOM pa3Mep alliMeH-
TOB Ha HECOBEPITIEHHONIETHUX JIETEH.

O6parumes k aHanmuzy crarbi 13 KobC. 3akoHoarens B II. 6 MPEJOCTaBISeT IIPaBo JIMIIAM 110
COIJIAITIEHHIO CTOPOH BHOCUTh M3MEHEHMS MO0 pacToprars OpadHbii JoroBop. O0s3aTeIbHBIM YCIIo-
BUEM IIPH 3TOM SIBILIETCS TO, YTO YKa3aHHBIM JIOTOBOPOM YCTaHOBIIEHBI IIPaBa U 00S3aHHOCTH OBIBIIIMX
CYIIPYT'OB IIOCIIE TIPeKpaItieHus uX Opaka. B cOTBETCTBUM C I1. 7 GpavHBIi JOTOBOD IPEKpaIaeTcs ¢
MOMeEHTa TIpeKpaleHus 6paka, HO eclM IIpejlycMaTpUBaeT IipaBa U o0s3aHHOCTH OBIBIIMX CYIIPYIOB
TI0CIIe MpeKparteHus Opaka, Tor/a JefCTBY ST /10 UX HCTIONHEHHS.

WmytiecTBeHHbIE TIPABOOTHOIICHHS CYIIPYTOB OTHOCST K OTHOIIECHMSIM, BOZHUKAIONM 13 Opa-
ka. [Ipy HOpMaIFHOM TEUEHUH CEMEHHOM KU3HU CYIIPYTH BE/lb HE CIIUIIKOM 3a,TyMBIBAIOTCS O CBOMX
HMMYTIECTBEHHBIX IIPaBax, Tak KaK CTPOSIT COBMECTHBIN OBIT, IIOIB3YIOTCS UMYITIECTBOM JIPYT JpyTa, He
aKIIEHTHPYs. BHUMaHHE, KOMY 'OH IOPUIMUECKH ITpUHAUIeKUT. Korja cylpyru HaUMHAIOT KOHQIUKTO-
Barh MKy cOO0I0 U PEIAIOT PACTOPTHY Th CBOM Opak, TOI/ia ¥ BCTaeT BOIIPOC O COBMECTHO HAKUTOM
umymecTBe. Kak cBHETENbCTRYET CTaTUCTHKA B HAIlIeH CTpaHe, Ja U B JIPYTUX IoCylapcTBaxX-yyacT-
Hukax CHI', Goee Beero pactpocTpaHeH 3aKOHHBIM PeKUM, TaK Kak CETOHS OONBIIIMHCTBO HAC EIIEHUS
BCe-Taky OpayuHBIl OTOBOP HE 3aKIIOUaeT.

CoBMmecTHas COOCTBEHHOCTD II0-TIPEKHEMY OTBEUAeT HHTepecaM OOJIBIMHCTBA ceMel. 3aKOHHbIH
PEXUM B OCHOBHOM Oaszupyercs Ha HopMax craTbi 23 KobC, rie yuTeH OIbIT MHOTOJIETHEH CyIeOHOM
MIPAKTUKHY, YU KOHCTaTHPYeT IIOJI0kKEHHe O ToM. UTO CyIIPYTM MMEIOT paBHBIE IIpaBa Ha UMYINECTRBO,
proOpeTeHHOE B Opake 3a cueT OOIIMX CPEJICTB CEMbU. B YacTHOCTH JIaKe CEroHsI JOXO0IbI OOTBIIeH
YaCTH YKEHITUH I10-TIPEKHEMY HIDKE JIOXOJI0B MX MY’KeH, Be/b KEHITMHBI BHIHYK/IEHBI COUeTarh 1Ipo-
(becCHOHATBHYIO Kaphepy ¢ BOCIIUTaHUEM JIeTel, BEICHUEM JJOMAIITHETO XO3sHCTRA.

CpeicTBa, 3a cHET KOTOPBIX U BO3HUKAET 00II[asl COBMECTHAS COOCTBEHHOCTH CYIIPYIOB, — 3TO JI0-
XOJIBI OT TPYIOBOH, TIpe/MIPUHIUMATEIBCKOM MIM MHOH 3aKOHHOMN JIeSTeIbHOCTH cyIpyroB. [1o MHeHMIO
M.B. AHTOKOJIBCKOH, CYITIECTBYET IIPE3YMINIUS TOTO, YTO BCE UMYITIECTBO, IIPHOOPETEHHOE B TEUCHHUE
Opaka, 0THOCUTCS K 001ie#t coGcTBEHHOCTH. V3 5TO# IIpe3yMIIIMK BHITEKAOT JIBa BBIBOJIA. BO-TIEpBHIX,
1m0, Tpelyroliee OTHECEHUSI UMYTIECTBa, IIPHOOPETEHHOT0 B TeueHue Opaka, K KaTeropuu oOIIero,
He JIOIIKHO IIPEJICTaBIISITh HUKAKHX JIOKa3arebeTB. JIMIT0, KOTOpOoe HacTauBaeT Ha HCKITFOUEHUH TaKoTo
HUMYTIECTBa U3 OOIIHOCTH, HAIIPOTHUB, JIOJDKHO IIPETOCTABILITE JI0Ka3aTeIbcTBa. BO-BTOPBIX, BCE BUJIBI
HUMYTIECTBA, IPUOOPETEHHOTO B TeUEHHE Opaka, CUMTAIOTCs OOIMMMHI HE3aBUCUMO OT TOTO, BKITIOUEH
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3aKOHOM TOT WJIM UHON 0OBEKT B IIepeyueHb OOIIero NMyIecTsa Wik HeT. J[st Toro yToGhl HCKITIOUUTD
TOT WM MHOM BUJ MMYIIECTBa, HA0G0POT, HEOOXOAMMO IIPSIMOE YKa3aHHE 3aKOHA Ha TO,UTO JJAHHAS
KaTeropus UMY IIECTBA SBISIETCS, pa3lebHON cOOCTBEHHOCTHIO OHOTO U3 CYIIPYTOB [4, ¢. 144].

B u. 2 crareu 23 KobC HarpaBiieHa Ha 3alUTy HHTEPECOB TOI'O U3 CYIIPYTOB, KOTOPHII HE IOy~
YaJ IOXOJ0B B IIepro | Opaka U3-3a TOT0, UTO I10 COBMECTHOMY PEIIEHHIO 000MX CYIIPYTOB BEN JIoMalll-
Hee XO35HCTBO ¥ BOCIIMTHIBAN JieTeil. O/[HAKO B 3aKOHE IIepEUeHb IIPUHHH, KOTOPBIE IIPU3HAIOTCS YBa-
JKUTENTBHBIMU JIUIS1 HETIOITY YeHHSI JIOXO0/Ta OTHIM U3 CYIIPYTOB, SBISIETCS. OTKPBITHIM, HAIIPUMED, K TAKUM
00CTOATENBCTBAM MOKHO OTHECTH 0OIIE3Hb WK yueOy CyIIpyra, HEBO3MOKHOCTh HalTH paboTy U JIp.

Kak Op1o ckaszano panee, KobC He orpesiernsier cojiep:kaHue ITOHATHS “‘COBMECTHAs COOCTBEH-
HOCTb”, HO HCXOJSI U3 IIPU3HAKOB, XapaKTEPHBIX IS BCEX BHJIOB COBMECTHOH COOCTBEHHOCTH B CO-
OTBETCTBHH ¢ II. 2 ¢T. 246 I'K coBMecTHas coOOCTBEHHOCTh SBISIETCS O€3/1071€BOI (He IIpe/iionaract
BBIJICJIEHUS B HEW JIoNel cOOCTBEHHUKOB). TakuM o0pa30oM, €U CYIPYTH 3aXOTST BBIICIUTH JIOTIO
KakJI0ro B 00IIeM UMYITIECTBE, TO 3TO BIEUET IPEKpaITieHne COBMECTHOI cOOCTBEHHOCTH.

AHamm3 4. 3 cTartey 26 TOKa3bIBACT, YTO UMYIIECTBO KAXKIOTO U3 CYIIPYTOB MOXKET OBITh IIPH-
3HAHO UX OOINEeH COBMECTHOM COOCTBEHHOCTHIO, €cli OyJeT IPU3HAHO, YTO B IepHoj Opaka.ObUin
TIPOU3BE/ICHBI BIIOKEHMUS, KOTOPBIE 3HAYUTENHFHO YBEIHYIIN CTOUMOCTh STOTO UMYIIIECTBa, HAlIpHMED
KalMTaIBHBIN PEMOHT, €CIIH HHOE He ObUIO IIPEy CMOTPEHO GPatHBIM JIOTOBOPOM.

CietyeT OTMETHTbH, YTO IIOMHMO COBMECTHOTO HMYINECTBA CYIIpyraM MOXKeT IIpHHAIekKaTh
HUMYTIECTBO, KOTOPOE COCTABILIET COOCTBEHHOCTD KaK/I0T0 U3 HUX: UMYIIECTBO, TIPUHa e KaBIIee Cy-
IIpyram JIo BCTYIUIEHHS B Opak; UMYIIECTBO, IIOMYUEHHOE CYIIPYTOM B IIepHO/T Gpaka B IIOPS/IKe Hacle-
JIOBaHUST, UMYITIECTBO, IIOJIyYEHHOE CYIIPYTOM B II€pHO;T Opaka I10 JIOrOBOPY JaPEHHUS, BEI HH/IUBHU-
JyaIbHOTO TI0Tb30BaHIS CYIIPYTOB, 3a HCKIIIOUEHUEM JIParoleHHOCTEH 1 APYTUX IIPEAMETOB POCKOIIIH,
XOTSI OHU M OBUIM IIpUOGPETEHBI B IIEprol Opaka 3a cueT OOIHX CPECTB CYIPYIOB, HO IIPU3HAIOTCS
HUMYTIECTBOM TOTO CYIIPYTa, KOTOPHIM UMH IOIb30BaiIcsL. HeKOTOphIe MOMEHTHI 3TOH IIPaBOBON HOPMBI
TpeOyIOT Pa3bsiCHEHMSI, HAIIPUMED, YUTO JUISL CEMbH SBIISIETCS TIPEIMET POCKOIIHL TSI OJTHHX HOPKOBast
1y Ga MoKeT OBITH OOBIMHBIM IIPEAMETOM 00HX0/1a, a JUIS JIPYTHX — IIPEMETOM POCKOIIIH.

Bemwm npodeccuoHaNbHBIX 3aHSITHHA, HAIIPUMEP MYy3BIKATHHBIE HHCTPYMEHTHI WX KOMITBIOTED,
KOTOPBIE MOTYT OBITh UCIIONB3YEMBIE OJTHIM M3 CYIIPYIoB U IIpUoOpeTeHHBIE B Mepro i Opaka 3a cHeT
00X CPeNCTB, HE MPU3HAIOTCSA UMYIIECTBOM Kask/[0ro M3 HUX. 3TO CBSI3aHO ¢ TEM, UTO Ha UX IIpU-
o0peTeHne YacTo 3aTPauMBalOTCs 3HAUMTEIBHBIE CeMeHHbIE CPEe/ICTBA, U OTHECEHUE UX K Pas/IelIbHOMY
HUMYTIECTBY MOIVIO OBl CYIIECTBEHHO HAPYUINTh HHTEPECH! JApyroro cynpyra. [lostomy cormacHo cTa-
The 25 KobC cyx B ciayuae pasena UMYTIIECTBa CY MOKET IIPUCYIUTD 3TH BelllH Ipo(hecCHOHaTBHBIX
3aHATHI, IpUOCPETEHHBIE B IIEpUO/| Opaka, TOMY U3 CYIIPYIOB, B UbEM II0Ib30BAHIU OHU HAXOIMINC.

W HaxoHern, contacHo crarhe.27 KobC cynpyru MOryT BeTyIlarh MEXy co0o0il BO Bce HE 3a-
TIpeIeHHbIE 3aKOHO/IaTelIhcTBOM PeciyOmmku benapych UMyITIeCTBEHHbIE CENKY, HO OTHOCUTEIBHO
HUMYTIECTBA, KOTOPOE SBIAEICS COOCTBEHHOCTRIO Kak/I0r0 U3 HUX.

3axrodeHne

Ha ocroBaHMM BRIIEU3TOXEHHOTO MOKHO CJIeTaTh BBIBOJ[ O TOM, YTO I10]] IMYII[ECTBEHHBIMH OT-
HOITICHMSIME CYIIPYT'OB Clie/lyeT IIOHUMAaTh OTHOIIEHUSI, KOTOPHIE PErYIUPYIOTCS HOPMaMU CEMEHHOTO
IIpaBa I10 ITOBOY UMYTIECTBA CYIIPYIOB M B3aUMHOMY COJIEPKaHHIO.

B ciyuae pasziena umyIecTsa, KoTopoe sBJsiercsl o0Ieii CoOBMECTHOHM cOOCTBEHHOCTBIO CYIIPY-
TOB, UX JIOIM IIPU3HAIOTCS PaBHBIMU, €CIIH HHOE He IIPEyCMOTPEHO GpauHBIM JIOTOBOPOM. BpauHbIit
JIOTOBOD, SIBIISIETCS JIOKYMEHTOM, KOTOPBIH IIPH3BaH YPEryIUpoBaTh UMYIIECTBEHHBIE, TaK U JIMIHBIC
HEUMYTI[ECTBEHHBIE OTHOIIEHHUS MEXTY CYIIPYyIaMH, a Takke IpaBa U 00s13aHHOCTH CYIIPYTOB B OTHO-
IMeHnH uX jeteil. Fro 3akimoueHue SBisteTcs] IIPaBoM, a He 0O0sI3aHHOCTHIO JIVIT, BCTYIIAIOIMX B Opak
WM KUBYIIUX B Opake (cynpyros). [T1aBHast 0cOOEHHOCTh OPadHOIO JIOTOBOPA — 3TO HEJIOITY CTUMOCTh
YXYITICHUS TIOJIOKEHUS CYIIPYTOB MM JPYTUX JIUIT B YaCTU IIPaB M TapaHTHil, IIPETy CMOTPEHHBIX 3a-
KOHOJIATENIECTBOM 0 Opake U CeMbeE.

HWexons U3 aHanmm3a ITpaxIaHCKOro, CeMEHHOTO 3aKOHO/IaTelNbeTBa U CYIeOHOM IIPAKTHKU BaKHO
YCTaHOBUThH CYIHOCTh CYyOBEKTHOIO cOCTaBa OPAuHOIO JIOTOBOPA, YTOOH! HE IIPUBEIIO K 3aKITFOUCHHUIO
JIOTOBOPOB ¢ HEKOPPEKTHBIMU YCIOBHSIMU. TakuM o6pazoM, IpejicTaBisIercsl 1iernecoo0pasHbIM pac-
CMaTpUBaTh OCYIIECTRIICHHE UMYIIECTBEHHBIX IIPaB OJ[HUM U3 CYIIPYroB uepes obecIieueHne HHTepe-
COB JIPYTOTO CYIIpyTa.



ISKAHOMIKA, CALIBIATIONA, MPABA 117

CITHCOK HCIIO/IB30BAHHBIX HCTOYHHKOB
. Konekc PecniyGonku Benapych o Gpake u ceMbe [DneKTpoHHbIH pecype] : 9 uroist 1999 1. Ne 278-3 : npunst
Tanaro#t npencraBureseit 3 uronsa 1999 r. : ono6p., Cosetom Pecm. 24 uronst 1999 1. : B pen. 3akoHa Pecr.
Benapycs ot 17.07.2018 1. // Koncyasraut Ilntoc. Benmapycs / OO0 “FOpCnexkrp”, Harl. neHTp npaBoBoit
undopm. Pecn. Benapycs. — Munck, 2019.

2. Henxpam, B. H. Cemelinoe npapo Benapycu : yue6. mocobue / B. U. Ilenkpar ; M-Bo BHyTp. aeia Peci.
Benapycs, yupexaeHue o6paszoBanus “Axan. M-pa BHyTp. qen Pecn. Bexapycn”. — 2-e u3J., HCTIp. ¥ nepe-
cMoTp. — Munck : Akag. MBJ, 2014. — 235 c.

3. Aumoxonsckan, M. B. CemeiiHoe npago : yueGHuK / M. B. AHTOKONBCKAs. — 2-€ U311, nepepald. | JIOIL. —
M. : IOpucTts, 2002. — 326 ¢.

4. O npakTHKe IPAMEHSHHUSI CyJaMH 3aKOHOAATeJILCTBA IPH PACCMOTPEHHH JIeJI 0 PacTOPIKeHHH Opaka [ Drek-

TPOHHBIH pecype]| : mocTanoraeHue [lnenyma BepxosHoro Cyna Pecn. Besnapycs, 22 uton. 2000 T, Ne 5 :

B pea. noctanopieHus [ienyma Bepxoeroro Cyna Pecn. Benapycn o1 30.03.2017 . // KoncynpranT Iltroc.

Benapycs / OO0 “FOpCnextp”, Han. nentp npasopoii uadopm. Pec. Bexapyces. — Munck, 2019.

Hayuno-npaxtuueckuii kommeHTapuii k Konekey Pecniy6nuku Benapych o 6pake u cembe / C. M. AHaHuY

[u ap.] ; mox pen. B. I. Tuxunu, B. I'. I'onoBanosa, C. M. Ananud. — Munck : THUYCT BI'Y, 2010. — 680 c.

6. O6 yrBepikaeHUr MHCTPYKIIUH 0 TTOPS/IKe COBEPUICHHSI HOTAPUAJIBHBIX JEHCTBHUI [DNeKTpoHHBIN pecypc] :
nocTaHoBIeHHe MuHHCTepCcTRa focTHIMH Pectt. benapycs, 23 okt 2006 ., Ne 63 : B pef. IIOCTaHOBJICHHUA
Munncrepersa roctunun Pecn. Bexapycs ot 07.04.2017 1. // KoncynsranT [Imtoc. Benapycs/ OO0 “IOp-
Cuextp”, Har. nenTp npaeopoii uadopm. Pecn. Benapycs. — Munck, 2019.

—_

e

Ilocrynuna B pegaxumio 15.01.2019 1.
Konrakter: +375 29 317-17-77 (XoBpatoBa CpeTiiana HukosaeBHa)

Hovratova S. CHARACTERISTICS OF LEGAL REGULATION OF PROPERTY RELATIONS BE-
TWEEN SPOUSES IN THE REPUBLIC OF BELARUS.

The article considers relevant questions of legal regulation of property relations between spouses in the Re-
public of Belarus. The main focus is on the analysis of legal regime of spouses’ property and its ratio with the mar-
riage contract regime.
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