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B crarbe npoaHanusnpoBaHbl HOHATHE H CYH[HOCTh GPauHOro JOroBopa Ha HpUMepe 3a-
KoHoAaTeabcTBa Peciiybankn bemapycs, Poccntickort Degepanyn i Y Kpasiiply pacKphITa 1jeJb
€ro 3aKM4eHH, OnpeleneH cyGbeKTHbI cocTap. llpeanaraeTca TOUHOE 3aKPEIIEHIE B 3aK0-
HOJZIATEJIBCTBE HOHATHA OPAYHOIO JOrOBOPA U JIHI, HMEIOIHX IIPABO,Er0 BaKII0UATb.

KuroueBnie cioBa: GpauHblii OrOBOp, UMYLIECTBEHHBIE OTHOINEHNS CYNPYIOB, CEMENHbIE
NPaBOOTHOINEHUS, OPaK, COTJIAlIEHHE MEK/Y CyIIPyTaMH, PEFUCTPAIIUA 3aKII0UeHus Opaka.

Beenenue

C 1969 1. na Tepputopuu Hameii crpaunsl AelictsoBan Kogexe BCCP o Gpake u
ceMbe, KOTOPBIH perJaMeHTHpOBal MMYNIeCTBEHHBIE OTHOMIEHUs CYNPYTOB MMIepa-
THUBHBIMHM HOPMaMM ¥ 3aKPeILIsil peskuM obIel coBMecTHol cobersernocTr. M Bak-
HO 3aMeTWTh, YTO 3aKTOueHre GpauHor0, OTOBOpa, HANPAaBJIEHHOTO HA M3MeHEeHHe
3TOTO PEKNMa, B HEM He JIOMyCKATOCE.

OnHako B CBSI3W ¢ KApAWHAIBHBIMI W3MEHEHUSAMU, MPOUCIIECAITAMA B BKOHOMH-
YecKON M CONMaNbHON KU3HW CIPAibl, BOSHUKAA HACYIIHAs MOTPeOHOCTh M3MEHHTD
PSIL MHCTUTYTOB CeMEHHOTO 3aKOHOIATeIbCTRA, UTO HAILIO CBOE OTpaKeHWE B HOBOM
Konexce Pecybmmkm Bepapych o 6pake u cembe (nanee — KoBC), Berynmpmem B
cuny 1 centsabpa 1999 T. C ero mpumsTHEM 6eI0pPYCCKHH 3aKOHOAATeNb IIPOSBHI
MO/KHOE BHUMAHHUE K BONPOCY M3MEHEeHHst M aKTya u3aiiy GpauHo-ceMelHbIX OTHO-
MeHWH 1 BBes psifl HpUHIINITHATBHBIX HOBEJI, paHee He M3BECTHBIX OEIOPYCCKOMY
ceMeHOMY TIpaBy; HampuMmep, Kacalomuxcs OpadHoTo oToBopa. B pesyabrare BBese-
HUS 9TOTO WHCTUTYTa Y CYIPYTOB BIEPBBIE MOSIBUIACH BO3MOYKHOCTH PETYyIMPOBATD
MeKIy COBOM MPaBOOTHOIIEHHS] CaMOCTOSITENBHO.

OcHoBHasI 4acTh

B macTostmee BpeMst BOIIPOCH PEryAHPOBAHUS ceMEHHBIX TTPABOOTHOMIEHH TTPH-
obpenn ocobyo 3HAYMMOCTB. ITO CBSI3aHO, B IEPBYIO O4epefb, C TeM, Y4TO JHYHBIE
OTHOIIEHHUST CYIIPYTOB, IIOCTPOeHHbIE Ha JI0OBH, TOBEPHH, YBaKeHHH, SIBASIOTCS HX
BHyTpeHHel IeHHOCTHIO, B TO BpeMsl KaK HMYIIECTBeHHbIe IpaBa i 0OsS3aHHOCTH IPaskK-
IaH, BCTYIINBIINX B Opak, 3aTparnBaloT HHTEPEeCH He TOJBKO MX CaMHX, HO M TPEThHX
JINTI, HATIPUMEP, AeTell W MHBIX HACAETHUKOB, KPEAUTOPOB, CTOPOH O CAENKaM, Opra-
HBEI TOCYAAPCTBEHHON BIACTH W MECTHOTO CaMOyTpaBAeHHSI.

© Owmenpsuosuu E. H., 2018
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Berynast 8 6pak, MEHOTHE TpakAaHe He 3a[[yMBIBAIOTCSA O TOM, KaKOe MMYIIECTBO
oHm npnobpeTyT B GyayiieM, W KakuM oOpa3oM OYAYT TOJAb30BAThCs 9THM MMYIIe-
ctBom. OfHAKO pH pacTop:KeHUH Opaka GOMBITUHCTBO ceMell CTaTKMBAIOTCS ¢ TIPO-
GeMaM¥ pasfiena UMYIIECTBa, SBASIONErocsi coOCTBEHHOCTRIO CyNnpyroB. Yucio pas-
BOZIOB W, KaK CJIEACTBHE, CJydaeB pasena oOIMIero MMyIIecTBa ¢ Kak/IbM TOZIOM BO3-
pacraer. [IpaBrIbHOE MpaKTHYECKOE IPUMEHEHNE W TeOpPeTHYecKas pa3paboTaHHOCTh
BOIPOCOB, CBSI3AHHBIX C OINpe/eJeHueM JUYHOTO M OOIero MMyIecTBa CyTpyToB,
TOPSIZIKOM eTO pasziefia TIPH pacTOp KeHnH Opaka TToMOTyT M36esKaTh MHOKECTBA CITO-
pOB B maHHOH obmacTw.

Crefyer oTMETHTB, UTO MCCIEIOBAHUIO AOTOBOPHBIX 00S3aTENbCTB B ceMeiHOM
npaBe, Kak B OTeYeCTBEHHOM, Tak W B 3apyOesKHON IOpUAMYECKOi TuTepaType, yaems-
eTcsl I0CTaTOuYHO BHUMaHWsL. Bmecre ¢ TeM, mccaenoBaHust MaHHOM TpobreMaTHky
IPOBOUJNCE W TIPOBOASITCA B OCHOBHOM (pparMeHTapHO, OTPAHUYNBASACH U3yUeHUEeM
JITITh OTAETBHBIX BJAEMEHTOB J0TOBOPHBIX 00S3aTeNbCTB CYTIPYTOB Mexkay cOOOM.

[loTOBOPHBIE OTHOIIEHNS MEXKY CYIPYTaMy CYIIeCTBYIOT 1aBHO BO MHOTHX CTpa-
Hax MHpa, 3aKOHOAATETBCTBO KOTOPHIX MOAPOOHO peraMeHTUPYeT HOPSAOK 3aKIio-
YeHWst GpPAYHBIX ZI0TOBOPOB, Y€TKO ONpeAesieT MPaBoBoe MOJOKEHNE HX YUACTHUKOB.
Bpa4HbIil 10TOBOP B €ro M3HAYaNbHOM CMbIC/TE MeaecoobpasHo, pAcCMaTpUBaTh B Ka-
YyecTBe AJAeMeHTa KyJIbTYpHOH M conuanbHol cuctem obmectBa. Ocobennocts Gpau-
HOTO JIOTOBOPa 3aKII09aeTCsl B ero TeCHON CBSA3H, 3aBUCHMOCTH oT Opaka. Ecam cyme-
cTBoBanue Opaka 6e3 GpavHOro JOroBOpa BO3MOMKHO, TO GPavHbI 10roBOp BHe Opaka
CyIecTBOBaTh He MO KeT. [109ToMy M Ha3BaHWe AAHHOTO COTJAleHHs — “Gpadumbrii
norosop” [1, c. 86].

Bpaunnii norosop B Pecnybanke Benapych HOCHT HCKIIOUATENBHO JMYHBIA Xa-
paKTep M pacCMaTpHBaeTCsl Kak albTepHATUBAPEKUMY 00MIeil coBMecTHO cobCcTBeH-
HOCTHU CYIIPYTOB.

3akmoueHne GpavHOTO IOTOBOpPa = 9FO MPaBo, a He 06s3aHHOCTh cTOpoH. CBS3b
Gpaunoro soroBopa ¢ OpakoM TpOCTEKMBACTCS W B TOM, 4TO AefcTBHe GpadHOTO
MOTOBOpa TpeKpamaercst B MOMeHT; KOT/Ia MepecTaeT cylecTBoBaTh Opak. Mckiaiode-
HEEeM SBIAIOTCS Te oOs3aTelbalBa, KoTopbie B cooTBercTBuH co ¢T. 17 KoBC mpeayc-
MOTpeHbI GpavyHBIM I0TOBOPOM Ha Tepro/l Moc/e TpeKpamenus Opaka [2].

B 6&pauno-cemeiinom Bakonozarenbete Pecnybnmkm Benapych mo Hactosimero
BpeMeHH OTCYTCTBYeT meMHUIINA GPauHOTo I0TOBOPa, OIHAKO €T0 Ol pefleleHIe MOKHO
KOCBeHHBIM 06pa3oM BhIBECTH W3 Teieii, MoCTaBAeHHBIX 3aKOHOAATe eM Tlepesl AaH-
HBEIM WHCTUTYTOM.,

Tax, geiicTBoBaBmas 10 IpUHATHS 3akoHa Pecnybaukn Benmapych or 7 stHBaps
2012 1. Ne-342-3 “O pHecenwy msMmeHeHui n gononHennii B Kogekc Pecnybnmkm
Benapyeso'6pake n cembe” c1. 13 KoBC ycramaBmmBana, 4to “B elsX YKpeIJIeHUs
fpaka M 'ceMbH, MOBBINIEHUS] KyJbTYPBl CEMEHHBIX OTHOIIEHWH, OCO3HAHUA TIPaB W
obgsaHHOCTed CyNpyTOB, OTBETCTBEHHOCTH 3a fIeTell | APYT 3a ApyTa JHIa, BCTyIan-
mye' B Opak, U CyIpyTH MOTYT 3aKJIIOYATh Bpaunbrii gorosop”.

B moBoit penakmunu cr. 13 KobC Heckombpko maMeHeHa (HOPMyIUPOBKA O TN
fpauHOTO I0TOBOpa: “B MEJSAX MOBBIMEHUS KyAbTypbl OpauHbIX W CeMEHHBIX OTHOIIE-
HWIA ¥ OTBETCTBEHHOCTH OAHOTO CYNpYyTa Mepes APYTUM, OTlpefie/leHus mpaB u o0st-
3aHHOCTEH cynpyToB B Opake W (MJIHM) MOCTe €r0 pacTOpPKEHHUs JAIA, BCTYNAIONIIE B
Gpak, m cynpyru B mo6oe BpeMst M B OTpeieleHHOM UMK o0beMe TpaB B 00S3aHHOC-
Tell BIpaBe 3akA0uNTh Bpaunrsrit gorosop”.

Kax Buanm, Takast riesh GpauHOro J0TOBOpa, Kak yKpellJieHre CeMbH, NCKII0YeHa.
Buecro “ocosznanmsa npas W obsizaHHOCTed CYIPYTOB, OTBETCTBEHHOCTH 3a AeTed W
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ApyT 3a Apyra’ mostBUach Oosee yeTkast OpMyJAUpOBKa: ‘06 ONpesieieHUr MpaB
obsizaHHOCTeR CynpyroB B 6pake W MOC/Ie ero pacTOp/KEeHUs .

MoXHO TpPeAnoI0KNTh, UTO HUCKIIOUEHWe MOHATHS “YKpellJeHHe ceMbH Kak
nemn 6pavyHOTO OTOBOPA BEI3BAHO TEM, YTO BO MHOTHX CJAydastXx OpauHbIe 0TOBOPHI
3aKJI0YaIUCh CYTIPYTaMy B CBSI3W C MPEJCTOSAINIAM pacTopikeHneM Opaka. Cynpyrw,
NPUHSBIIME pellleHre O PacTOPKEeHWH Opaka, COXpaHWBIIME YBaKUTETbHBIE OTHO-
MIeHWsT WAW TTPOCTO, MOTYIINE AOTOBOPUTHCS, TPUHUMAHN pellleHre o pacipezene-
HUW UMW MMYIIeCTBa, HAKUTOTO B neprog Gpaka, Mexay cobOol, 6e3 obpamennst B
cyn. Hekoropble 9T0 AefanW W3 YMCTO MaTepUATbHBIX MHTEPECOB, Belb TOCyAap-
CTBeHHas TOMIJIMHA 32 YA0CTOBepeHne OpPauHoOTO I0TOBOPa HOTAPMYCOM COCTABISAET
3 6a30BbIe BEJTMUMHEBL, @ TOCY/IAPCTBEHHAS MOMIJIMHA ¢ MCKOBOTO 3astBJACHUS UMYIIe-
CTBEHHOTO XapaKTepa, MOJABAeMOTO B CY/, 3% IeHbl NCKa U 3aBUCUT OT CTOUMOCTH
AMYTIECTBA.

MopMyaMpoBKa TakoH 1esn GpadHoTo 10TOBOpa, Kak “onpeeneHue pas u obs-
3aHHOCTEH CyNpyroB B Gpake W MOc/e ero pacTopiKeHWst”, mojaraeM, NosABHIACh, UC-
X0 13 oOIero MoHATHs foToBopa. Beab B coorsercTsnu ¢ 1. 1 c1. 390 'pasknancko-
ro komekca Pecniybmmkmn Benapych (namee — T'K), f0roBopoM NpW3HaeTcst corare-
HWe ABYX WM HECKOJbKUX JHUIl 00 YCTaHOBJIEHWH, U3MEHEHWUH WU MpeKpameHnn
rpakJaHCKHX IIpaB 1 obstzanHocTel [3].

YT0 KacaeTcsl caMoTo HOHSATHA “OpadHblii 1oroBop”, To B IOKTPHHE CYNMIECTBYIOT
pasnmunble ompenenenusa. Tak, M.M. Borycaapckmii 0TMedaer, uTo “6GpadHbIM [0T0-
BOPOM TIpH3HAETCS COTJANleHre JIMIl, BCTYNAIMX \B'\OpaK, Win CoTTalenne cympy-
TOB, ONpe/eNsonee MpaBa 1 0OA3aHHOCTH CYNPYLoB'B Opake m (Mau) B cIydae ero
pacTopxkenus” [4, c. 208]. 3.A. Abamnn onpenenser GpadHEIi 10rOBOP KaK “yCTaHOB-
JeHHbM 06pasoM oOpMIEHHOE COTTAMEHUE NI, BCTYNAIMUX B Opak wiaw mpebbl-
BaloIMX B Opake, onpe/esionee MX UMyHECTBEHHbIe TTpaBa W 00A3aHHOCTH KaK BO
BpeMs IpebhBanus B Opake, Tak U B cilydae ero pacropxkenust” [3, c. 6]. Ilo Muenuio
O.H. Huzamuesoit u P.A. Cakynnng, “6padnbrii 10roBop IpeicTaBisgeT coboil cBoe-
o6pasHbIl HMYyTIeCTBEHHBIH KOAEKC KOHKPETHOH CyTIpY/KECKO! TTaphl, IeTalbHO Olpe-
NeITIOMUN TpaKTUYecK! BCe UMVITIeCTBeHHBIE aclleKTH ceMeitHoU xxu3an’ [6, c. 66].

Boofme, B HanmoHaTBHOM MpaBe pasJudHbIX TOCYAAPCTB, HCXOAA U3 0CODEHHOC-
Tell ceMeifHOTO 3aKOHOAATEAhCTBA, MO-PasHOMY JAAeTCs OlpeseNeHne MOHATHs Gpad-
noro porosopa. Tak, B(Cemeiinom kogekce Poccutickoit Meneparuu B cr. 40 ckazano,
4yTo OpayHBIM [IOTOBOPOM TMPU3HAETCS COTJANeHne JIUI, BCTYTAIMUX B Opak, Mau
corsanieHre CynpytoB, ompeesionee UMyIIecTBeHHbIe TIpaBa W 0Os3aHHOCTH CYII-
pyroB B Gpake (Unn) B cIydae ero pactopxkenns [7]. B Cemelinom xomekce Ykpa-
WHBI BOOOIE, OTCYTCTBYET olpezienerne GpauHoro J0TOBOpa, TaK Ke KakK W IelH ero
3akoderns [8].

Wcxonst u3 BEITIEN3M0KEeHHOTO, cnenyeT 3akpenuTh B KobC crenytomee onpeze-
JeHne bpauroro moroBopa: “OpavHbIf JOTOBOP — COTJIAleHWe MeKAy JUIaMK, BCTY-
HalMUMK B Opak, Wau CyNpyraMHF, HallpaBlIeHHoe Ha YCTAaHOBJAeHUe, N3MEHEeHUE WTH
MpeKparienre MX UMYIIECTBEHHBIX W (MJIH) JUYHBIX HEMMYIIECTBEHHBIX TIpaB 1 00st-
3aHHOCTEH B Opake W (MJIM) TPH €r0 pacTOPIKEHWH, a TaKikKe Ha paspemeHue ApyTUX
BOTIPOCOB, €CJIW 3TO He HapyllaeT TIpaBa W 3aKOHHbIe WHTEPECHl APYTUX JWIl W He
IPOTHBOPEYUT 3aKOHOAATENbCTBY Pecnybauku Berapych”.

Croponamu 6paqHOTO I0TOBOpa MOTYT OBITH KaK JIHIa, BCTyHalonme B Opak, Tak
W CynpyTu (He3aBUCHMO OT BpeMeHH npeGpiBanust B Opake). /st MomosokeHOB Opay-
HBIH ZIOTOBOpP BCTyTMaeT B CHJYy C MOMEHTa TOCY/lapCTBEHHON permcrpanuu Opaka,
a [I7IsT CYTIPYTOB — cO BpeMeHU ohopMJIeHUsT Y HOTapuyca.
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Bpaunbrii gorosop MoskeT GBITH 3aKmioueH B ToH0e BpeMst, He3aBUCHMO OT Bpe-
MeHW HaXOK/AeHUs] B 3aperncTpupoBaHHOM Opake, Ha HEOTpe/ieJleHHbIH CPOK, a TaKkKe
Ha CPOK, OTIpe/le/IeHHBIN TOUHON KaleHIAapHON AaTOM WM BpeMeHeM HaCTYILIeHWs
KaKOTr0-TO COOBITHUS.

He nckouena BO3MOKHOCTD 3aKT109eHAsT GPauHOTo JIOTOBOpa TIPH YCJAOBHH, KOT-
la CTOPOHBI OPAYHOTO JIOTOBOPA CBA3BIBAIOT BOSHUKHOBEHHME NGO MpeKparienne mpas
WM obsI3aHHOCTER CTOPOH ¢ HACTYIUIEHMEM JMO0 HeHACTYILIeHHeM KaKMX-Tu00 yeao-
Buii. [Ipw 5TOM yCIOBHS, BKIIOYaeMble B OpadHbIA 0TOBOP, MOTYT OBITH OTJIaTaTeThHbI-
MH MO0 OTMEHWTETBHBIMU B TOM 3HAYeHWH, Kak 210 Tpeaycmorpeno cr. 158 TK [2].

Bpaunsiii 7oToBOp cumMTaeTCS COBEPUIEHHBIM O[] OTIAraTelbHBIM YCIOBHEM, €CIN
CyTIpyTH BO3HUKHOBEHWE TIpaB W 0Os3aHHOCTEH MOCTABUAN B 3aBUCUMOCTB OT 00CTO-
SATeNbCTBA, OTHOCHUTEIBHO KOTOPOTO HEW3BECTHO, HACTYNMUT OHO WJIN HE HACTYILAT:
Hanpumep, cynpyrun oropopwan B GpadHOM IOTOBOpE, YTO PEKMM COBMECTHOW COO-
CTBEHHOCTH Ha HaXWTOE B IepUojl Opaka MMyIecTBO Oyner AeiicTBOBaTh TOIBKO C
MOMEHTa poK/AeHUs peberKa.

Bpaunsiii noroBop cunTaeTcs COBEPIIEHHBIM MO OTMEHUTETHHBIM, YEIOBIEM, €CITN
CYTIpYTH MOCTABWIM TIpeKpalienne paB 1 oOs3aHHOCTEN B 3aBUCHMOCTH OT 06CTOS-
TeTBCTBA, OTHOCUTENHHO KOTOPOTO HEM3BECTHO, HACTYIHT JTU QHOWIN He HACTYIIUT.
Hampumep, cynpyru oroBOPWIIH, YTO PEKUM COBMECTHOTO TOJIB3OBAHMSI UMYIIECTBOM,
HaXKHUTHIM B Tlepuoa Gpaka, eficTBYeT JIMMb BO BpeMsl COBMECTHOTO MPOKUBAHMS B
Pecny6nuke Benapych. B caydae Beiesza wa paboTy WK Ha IIOCTOSHHOE JKUTETBCTBO
3a pybesk ofHOTO MM 060MX CYIPYTOB PEKUM COBMEGTHOH cOOCTBEHHOCTH CBOE Jei -
CTBUE TIpeKpaliaeT.

HeobxofnMo OTMETHTD, UTO B HACTOSIIee BpeMsi B 3aKOHOAATeNhcTBe Pecybinm-
Kk Bemapyck He packpEiBaeTcsl Takoe IIOHATHE; KaK “IHIla, BCTyNapMmue B Opak’.
B cBsasu ¢ atum B KoBC BuanTcs HeoGxoANMBIM BBECTH €r0 YTOYHEHHWE W YETKOe
3aKpeTLieHue.

Bpa4rbrii 10r0BOp, 3aKIIOUAEMBIH\MEK/TY JTUTAMH, BCTYAIONMME B OpakK, HMeeT
CBOM 0COOEHHOCTH. YUUTHIBasA, YTO TAKOH OTOBOP MOKET MOPOXK/AaTh B3aUMHBIE Mpa-
Ba M 00SI3aHHOCTH TOJTBKO JJIsi/CYIPYTOB, B CIy4ae ero 3aKJAI0ueHus TUTaAMHI, BCTYTa-
fomuMu B Gpak, OH BCTymaeT B €Ty CO AHST PerMCTpalluy 3akaiodenns Opaka. Eciam
JKe CTOPOHBI TOC/Te 3aKAI4ECHIs GpauHoOTO 0TOBOpa Tak W He BCTYIAT B Opak, To
MOTOBOp He BCTYNHT B CHAY, M, COOTBETCTBEHHO, He OyZeT MOpOKAATh s CTOPOH
B3aMMHbBIE TTpaBa W-0OA3aHHOCTH.

Cornacuo us2¢m. 56 UHCTpYKIME 0 TOpsiIKe COBEpIIEHUs] HOTAPWATbHEIX /Aeii-
CTBHH, ecTi OPAYHBIN OTOBOP 3aKAI0Y4AETCsA MEXK/Y JHUIAMH, BCTYNAIONUMA B Opax,
HOTapuyc He.McTpebyeT AOKYMEHTHI, TToATBepKAaonmre a1o [9].

[lpuBeaeHHas HOpPMa TO3BOJSIET CAETATh BHIBOM, YTO B COOTBETCTBUHU C 3aKOHO-
NaTeIhCTBOM JIMIAMH, BCTYTIAIOMUMA B Opak, PA3HAIOTCS He TOJABKO MOAABITHE CO-
OTBETCTBYIOIIEe 3asIBIeHIe O BCTYILIEHWH B Opak B OpTaHbl 3arca, HO W JToObIe JUTa,
UFBSBUBIINE JKeaHne 3aKTI0UNTh OPavHbIi I0TOBOP.

OnHako NaHHBIN TOAXON BHAWTCS He B MOJHON Mepe ONPaBIaHHBIM, T. K. JHUIIA,
KOTOpbIe He TO[anW 3asdBJeHWe B OpraHbl 3arca O permcrparuu Opaka, eme He B
MOJHON Mepe 0CO3HAIOT M BHIPAKAIOT CBOE JKeJaHue BCTYIIATh B Opak, B CBSABH C 4eM
He coBceM IemecoobpasHo Ha3hIBaTh WX JIUIAMK, BCTyTalmuMe B Opak. B gannom
caydae OHM SIBJISIOTCS JTUIAMH, UMEIONMMHU HaMepeHre BeTynuTh B Gpak. Ha ocHoBa-
HWM BBINIEN3I0KEHHOTO, K JIUIIaM, BCTYMAONMM B OpaK, cielyeT OTHOCHTD JIMTIb TeX,
KTO y’Ke TIoflall 3asiBJieHIe B OPTaHBl, PeTUCTPUPYIONINE aKThl IPAKAAHCKOTO COCTOSI-
HUS, YTO U clefyeT 3aKkpenuTh B HopMax KobC.
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JlaHHBINA TOAXOA yiKe Halllel OTpaskeHle B ceMelHOM 3aKOHOIATENbCTBE HEKOTO-
poIx TocyaapeTs. Hampumep, B ¢T. 92 CeMeliHOTO Koflekca Y KpanHbI 3aKpelieHo, YTO
GpaduHbIil 1OTOBOP MOKET OBITh 3aKJAI0¥eH JTUIAMH, KOTOpbIE MOAANN 3asBJACHUE O
perucTpanuu Opaka, a TakkKe cynpyramu [8].

3akaoueHne

B sakmfoueHme caefyeT OTMETHTD, UTO KaKIABIH caMOCTOSITETHHO MPUHUMAET Pe-
IIeHre O 3aKIoYeHH Opadnoro gorosopa. Ho épaunbiil 10roBop He NOMKeH BOCIIPH-
HUMaThCSI B Ka4ecTBe OrpaHMYnTeIbHOM Mephl IpH 3akatodennn 6paka. Haobopot, on
crocobeH IOMOYb 3aKpeluTh NOBEpUTENbHbIE OTHOIEHHS MeXKAY CyIpyramu. Ecim
napa Zo06pOBOIBHO IPHHUMAET PellleHHe 3aKII0YATh OPauHBIH TOTOBOP, TO STO SABJI-
eTcsl 3HaYUTEeNbHBIM IIAroM BIlepe] B Pa3BUTHH 0OIIeCTBEHHOTO IPaBOCO3HAHUSL.

B Pecnybamke Bemapych B HacTosllee BpeMsl 3aK/IlodeHHe OpadHOIo JOTOBOpa
IIOKa He BOCIHPHHHMaEeTCsI KaK sKH3HeHHas HeobXomauMmocTh. OIHAKO HYXKHO HMETh B
BHUJLY, 9TO BO3MOKHOCTD OIpeieJieHnsT GpadHbIM OTOBOPOM PeKHMa UMYIIEeCTBa, [P -
obpeTenHoro cympyraMu B 6pake, IpegynpekaaeT BOSHUKHOBEHHE HMYMIECTBEHHBIX
CTIOPOB MEKY CTOPOHAMM, MOCKOABKY AaKe MPH PACCMOTPEHMH CIOPOB MEKIY CYII-
pyraMy W OBIBIIUME CYIPYTaMH Cy[, IPH HalW9Ad OpadyHOrO HOEIOBOpa, PYKOBO-
CTBYETCST €TO MOJOKEHHUSIMH.
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Omelyanovich ENN. URGENT ISSUES ABOUT MARRIAGE AGREEMENT
CONCEPT UNDER THE LAW OF THE REPUBLIC OF BELARUS, THE RUSSIAN
FEDERATION AND UKRAINE.

In the article the concept and essence of marriage contract in the legislation of the
Republic of Belarus, the Russian Federation and Ukraine are analyzed. Its purpose and subject
structure are defined. Exact fixing of the concept of marriage contract and persons having the
right to it is offered.
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