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ANMVMEHTblI HA JETEA W MOCNEACTBUA
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NMNo 3AKOHOOATEJ/IbCTBY PECNYBJ/IMKN BEJTAPYCb
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CTYAEHT,

MoOruneBckuin rocyfapCTBeHHbIn yHuBepcuTeT umenn A. A. KynewoBsa

Cratbd nocesweHa npobenam CeMeinHoro 3akoHogaTenscTea Pecnybnmkn bena-
pyCb B YacTu pernaMeHTaunn anuMeHTHbIX 0653aTeNbCTB POANTENEN U AeTel, a Tak-
>Ke NOCNeACTBWIA YKNOHEHNSA OT UX ynnaThl. B Buay gaHHOW Npo6aeMbl Npesio>KeHbl
NyTW pelleHns No ero CoBepLIEHCTBOBAHMIO.

KntoueBble coBa: YK/IOHEHWUS POAMTENe OT COAepXaHWus feTeid, anMMeHTHbIe
0643aTenbCTBa, OTBETCTBEHHOCTb, &/IMMEHTHI.

BsegeHne

Bonpockl ynnatbl anMeHTOB Ha COepXaHWe HEeCOBEPLUEHHONETHUX feTel, a
TakXXe BO3MELLEHUA CPeACTB, 3aTpayeHHbIX FOCyAapCTBOM Ha COAepXKaHue AeTei,
MOCTOAHHO HaXOAUTCHA Ha KOHTPOE rocyAapCTBeHHbIX opraHoB. COOTBETCTBEHHO,
rocyfapCTBOM OXPaHAKTCA Npasa feTel W NPejnpuUHMMAlOTCA BCE BO3MOXHble
Mepbl K 06eCneyeHnto X JOCTOMHOIO YPOBHA XU3HWU. Y CTaHOB/EHUEe OTBETCTBEH-
HOCTU 3a HapyLleHWe aiMMEHTHbIX 0683aHHOCTe COOTBETCTBYET MeX/AYyHApOo4HO-
npaBoBbIM 0653aTenbcTBaM Pecnyb6amku benapycb. Ctatbs 27 KoHBeHumn OOH
0 npaBax pebeHKa npegycmaTpuBaeT 00653aHHOCTb POAUTENEN copepXKaTb Heco-
BEPWEHHONETHNX feTeil (Npu 3TOM BBOAMUTCA CheuuduUUecKoe NOHATME “Nuu,
Hecywmx (hMHAHCOBYK OTBETCTBEHHOCTb 3a pebeHka”). B Buay 4ero 3akoHopga-
TenbCTBOM Pecny6nmku benapycb B paMKax WCMOMHUTENbHbIX JOKYMEHTOB Mnpe-
OYCMOTPEeHbl OTAeNIbHble BUAbl OTBETCTBEHHOCTY 3a faHHOe JesaHue. NMoMumMo 3To0-
ro Ha NpakTUKe BO3HWKAKT BOMPOCHI B HaCTW PEry/MPOBaHWUA BbIMiaTbl aiIuMeH-
TOB Ha COBepLUEHHONETHWUX, HYXJalWwuxcs B nomowmn feTeili. Bce Bbiwensno-
)KE€HHbIe BOMPOCHI 1 6yayT 60nee Nogpo6HO pacKpbiThl B JAHHON CTaTbe.

OcHoBHad 4acTb
Kogekc Pecny6nmku Benapycb 0 6pake un cembe oT 09 nions 1999 r., Ne 278-3
(B pep. 24.12.2015 r.) (panee - KoBbC) ycTaHaBnuBaeT Kpyr fivy, 0653aHHbIX
NAatuTb afMMEHTbl, U KPYT NML, YNPaBOMOYEHHbIX Ha UX NonyyeHue. ANMMEHT-
Hble 0043aTeNbCTBa HOCAT CTPOr0 /INUHbIA XapakTep, COLEPXXaHWeM KOTOpOro sB-
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nsgeTca 0693aHHOCTb NNATENbLWMKOB aMMEHTOB MO MUX ynjaTe U NpaBo nojayvare-
Nna aNMMEHTOB Ha WX MOoflyyYeHue.

Cnepyet onpefenaTb COOTHOLUEHME TEPMUHOB “cofepXXaHne” n “afiIMMeHTbl”.
HekoTopble yyeHble faHHble MOHATUA OTOXAECTBAAOT, APYrue e Hao60poT, no-
nararwT, 4TO Cojep)kaHue - 3To obecneyeHne Koro-nnbo cpefcTBamm K XXU3HU, a
aMMeHTbl ABNAKOTCA TONbKO OAHOM M3 COCTaBHbIX YacTeil cofepxxaHus. ABTOpbI
cornawarwTca ¢ MHeHMem A.M. HeuaeBoli, KOTOpas BblfenseT cnegyoume npu-
3HaKW afIMMEHTOB, YM/la4MBaeMblX Ha COAEpXKaHVWe HecOBepLUEHHONETHUX feTei:

- ABNAIOTCA OLHMM W3 UCTOYHMKOB CYLLECTBOBaHWUA pebeHKa;

- MMEIT CTPOro LefeBoe HasHayeHne - cofepXXaHue HecoBepLIeHHONETHErO;:

- BbIM/AYNBAKOTCS EXEMECAYHO; NPeACTaBAAOT co60li 0643aHHOCTb KaXoro
n3 poauTeneil He3aBMCUMO OT UX IKOHOMMYECKOro 6/1arononyyus; HocaT cyry6o
NNYHbLIA XapakTep;

- BbINIAYNBAKOTCA C MOMEHTA POXAEHUA pebeHKa 40 LOCTUXEHUA UM COBep-
WeHHOoNeTUs (NpU 3TOM YYUTbIBaeTCA MOMEHT 06palleHnsa 3a BbINNATOR afnmMeH-
TOB W HaCTyn/ieHWe MO/HOM AeecnoCO6HOCTM A0 LOCTMXKEHMSA COBepLUEHHO/e-
™S);

- BbIM/JIaYMBAOTCA Ha KaXKAOro HeCcOBEPLUEHHONIeTHEro He3aBUCUMO OT €ero
o6ecneyeHHOCTU M OT TOro, rAe OH HaxofuTtca (B APYroil ceMbe WAWM LETCKOM
yupexaeHun);

- COXPaHATCA MPU NULWEHUN POAUTENLCKUX MpPaB U OFPaHUYeHUn B poau-
TeNbCKUX Mnpa.ax;

- ABNAOTCA CEMeliHO-MPaBOBO 0653aHHOCTLIO, HEUMCMOSIHEHME KOTOPOiA BReYeT
NPYMeHeHNe CeMeiHO-NPaBOBO OTBETCTBEHHOCTU, & YK/IOHEHME OT ynnaTbl anu-
MEHTOB - YrO/I0BHOIN OTBETCTBEHHOCTU [1, c. 96].

OcHOBHaa UeNb aMMEHTHOro 0653aTenbCTBa - MPELOCTaB/ieHNe COAepXKa-
HUSA Hy>XJatoLWwmnmca B HeM nuuam. O6WMMM OCHOBAHUAMU BO3SHUKHOBEHMWA anu-
MEHTHbIX MPaBOOTHOLUEHWIA ABNAKOTCA:

- Hanmume Mexgy cybbekTamy cemeiHO CBA3M;

- Hannume NpPesycMOTPeHHbIX 3aKOHOM W (M) NPefyCMOTPeHHbIX cornatle-
HWEM CTOPOH YCNOBWIA;

- pelweHune cyja 0 B3bICKAHWW anMMEHTOB MAM JO06POBOMbLHOE corfacue CTo-
POH Ha uX ynnary.

ANMMEHTHbIE OTHOLIEHUSA BO3HUKAKOT Kak MexAy cynpyramu, Tak u Mmexay
poauTeNns MU U UX AeTbMU.

Crtatba 91 KoBC npegycmatpuBaeT 0653aHHOCTb poguTeneid no cofepxa-
HWIO CBOWX HECOBEPLUEHHOMETHUX U HYXXAaloWMXca B NMOMOLLN COBEPLUEHHONET-
HUX peTeil. MNpeaycMOTpeHa TakXe BO3MOXHOCTb 3aKAOUYEHUA POAUTENAMU W

monHeHns nmu CornaweHmMa 0 COAEePXXaHWn CBOUX HECOBEPLUEHHONETHUX WU

NN) HYXAAKLWMNXCA B MOMOLM HETPYAOCNOCOOHbIX COBEPLUEHHONETHUX feTel -
CornaweHua 06 ynnaTte aiMMeHTOB (pa3Mepe, cnocobax v nopsagke vx ynnatbl).
Mpy 3TOM He JO/MKHbI HapyllaTbCAa NpaBa M 3aKOHHble MHTepechl geTei [2].

Moa HyXA4aemMoCTbio, B paMKax CeMeiiHOro npaea, NOHUMaeTcs o6ecrneyeH-
HOCTb NMLLa CpefCcTBAMU B pasMepe HUXe NPOXUTOYHOro MUHUMYyMA.

Nvuamu, HyxXgaroWwmMMncs B NMoMoL M, NPU3HAKOTCA TOILKO HETPYLOCMOCO6-
Hble, Y KOTOPbIX HeT [OCTAaTOYHbIX CPeACTB K CyLiecTBOBaHWIO. lMony4vyeHne He-
TPYAOCNOCOBHBIMW COBEPLUEHHONETHUMWN AeTbMU MEeHCUU, CTUMEHAUN WU NOCO-
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615, a TaKXKe Hannume y HUX UMYLLEeCTBa, HE NPUHOCALLEr0 A0X0Aa, He NuULlaeT uUx
npaea Ha NOAYYEHWE COAEPXaHUA OT poAuTeneid, eCcny UMEKLNXCa CPefCcTB He-
[OCTAaTOYHO AN5 YA0BNETBOPEHNS He06X0AMMbIX NOTPe6HOCTel. HABnseTcs N Nuuo,
Tpebytowee ynnaTbl alMMEHTOB, HETPYAOCMNOCOGHbBIM U HYXAaloWMMes, onpege-
NAETCA CYAOM B KaXXAOM KOHKPETHOM C/iy4ae C YY4eTOM BCex 06CTOATENbCTB fena.

M3noXeHHOe No3BONAeT BbIAeNNTb CyObeKTOB, YNONHOMOYEHHbIX Ha Nofyye-
HVWEe aNUMEHTOB OT CBOWX POAUTENEN - 3TO BO-NEPBbIX, HECOBEPLUEHHONETHUE LETU
M BO-BTOPbIX, HYXJaKLMeca B NOMOLWM HeTPyJOCNOCO6Hble COBepLUEHHONETHUE
fetn. CornacHo KoBC nofg nnuamu, Hy>KgatoLWmMMncs B NomMoLL M, npusHarTCa TONbKO
HeTPYA0CNoCO6Hble, ¥ KOTOPbIX HET AOCTAaTOYHbIX CPEACTB K CyLLECTBOBaHUIO.

CnefyeT OTMETUTb, YTO AaHHOE onpejeneHne He0BX0AUMO JOMONHUTL, B BUAY
TOro, YTO K HY>XJAKLWMWMCA B NOMOLLM B HACcTOfLLEe BPEMS MOXHO OTHECTU U
COBEPLUEHHONETHMX feTeld, MPOoAoMKaoL X 06yyeHne Ha NaaTHON OCHOBe B CUC-
Teme BbiCWero obpasoBaHns No O4YHOW hopme 06y4veHumda. Ona yperyampoBaHus
[LAaHHOro BOMpoca B CeMeiiHOM 3akoHogaTenbcTBe Pecnyb6nmkn Benapych, 06pa-
TUMCH K CEMEMHOMY 3aKOHOAATe/IbCTBY COCEAHUX CTPaH.

Tak, B 4. 4 cT. 141 Kopgekca Pecnybnmkn KasaxctaH “O 6pake (cynpyxe-
CTBE) M CeMbe”, B3bICKaHMNE COAepXXaHus Ha AeTeil, 06yyaloLmnxcs B cucteme 06-
LLero cpefHero, TeXHUYECKOro U nNpodeccMoHanbHOro, nocne cpegHero o6pasosa-
HWS, B CUCTEME BbICLLEro 06pa3oBaHMA Mo 0YHOWN Popme 06yUeHUs B BO3pacTe A0
ABajLaTu O4HOrO roga npu OTCYTCTBMM cOrnaweHus ob ynnate anMMeHTOB Npo-
N3BOANTCA B CyfebHOM nopsfake B TBEPAOW AeHEXHON cymme” [3].

B cooTtBetcTBMM € 4. 1 cT. 199 CeMeiiHOrO KOAeKca Y KpauHbl, ecin coBep-
LWEHHOMNETHNE J0Yb, CbiH NPOAO/KAOT 00yYeHMEe N B CBA3W C 3TUM HYXAAlOTCs B
mMaTepuanbHONW NOMOLLK, poanTenn 0653aHbl COLEPXKaTb UX A0 JOCTUXEHUS ABaj-
uatu Tpex fleT Npu Yc/ioBUU, YTO OHM MOTYT NpeAoCTaBNATb MaTepuasbHylo no-
molb [4].

Takxe, yunTbiBas ONbIT 3apy6eXHbIX CTPaH, CUMTaeM, YTO CaMbiM YAAYHbIM
peLleHreM No NOBOAY BO3pacTa, O KOTOPOro poAnTeNb LOMKEH NPOAOMKATb Nia-
TUTb aIMMEHTbl, - He MeHblle, Yem [ABajuaTb TPW rofa, Tak Kak 370 CpeaHWuii
BO3pacT fJeTeld, 3aKaH4YMBaKLWNX BbiCLee y4ebHOe 3aBefeHue.

Kak yxe oTmevanocb, cT. 91 Kogekca o 6pake u cembe Pecnybnuku bena-
pycb npefycmaTpuBaeT 06A3aHHOCTel poawnTeneli Mo COAepXaHU CBOUX HECOo-
BEPLIEHHONETHUX W HYXJAKOLWMNXCA B MOMOLLM HETPYJOCNOCOOHbBIX COBEPLUEHHO-
NeTHUX fetell. 3a YKNOHEHME OT COAEPXAHUSA CBOMX HYXAALWWMXCA B NOMOLLU
HeTPYLOCNOCO6HbIX COBEPLUIEHHONETHUX AeTell POANTENIN HeCYT OTBETCTBEHHOCTD,
YCTaHOBNEHHYIO 3aKoHodaTenscTBOM Pecny6nukun benapycb. OfHako, HecMoTpsA
Ha MOCNefCTBMSA, KOTOpPble BO3HWKAKT Yy POAMTENei Mpu Heynnate aiMMeHTOB,
4MCNO NUL, YKNOHAKLWMXCA OT YNNaTbl aMMEHTOB, C KaXAbIM FOAOM pacTeT.

B Pecnybnuke benapycb 60nee ofHON TPeTU YacTu AOMKHUKOB, 0653aHHbIX
K BbIMOMIHEHWUIO aNVMEHTHbIX 0653aTeNbCTB, BCAYECKU YKMOHAKTCA OT LaHHON
06s3aHHOCTM. Korga LO/MKHUK He paboTaeT v He UMeeT CPeAcTB ANA noraweHus
3a[l0/KEHHOCTMW N0 alMMeHTaM, cyaebHble UCMONHUTENN, B NMEPBYIO o4vepesb, Npo-
M3BOAAT 06palleHne B3bICKAHUSA Ha MMYLLECTBO LO/HKHUKA, KOTOPOE COCTOMT U3
apecta (onucun), U3bATUA U NPUHYLUTENbHON peanu3aunmn 3T0ro UMYyLLEecTBa.

B cBA3K C 3TUM cyfebHbIM UCMONHUTENEM NPeANPUHUMAIOTCA TakKme mepbl K
BbISIB/IEHUIO [aHHOI0 MMYLLeCTBa, Kak:
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- HanmpaBfieHWe 3anpOCOB B areHTCTBO MO FOCYAAapCTBEHHONW perucrpauuu v
3eMeNIbHOMY KajacTpy, rocyfapCTBeHHYH aBTOMOOW/IbHYI WHCMeKuuio, MUHUK-
CTepcTBO Mo Hanoram u céopam Pecny6nuku bBenapycb, 6aHKM u gpyrve QuHaH-
COBble opraHusauuu;

- OCYLLECTBJIEHWE MPOBEPKN UMYLLECTBEHHOIO MOJIOXKEHUSA NO MeCTY MPOXMK-
BaHWA W perncrpaumy Jo/HKHWKA. B3bickaHue obpalaetcsa Kak Ha IMYHOE UMY-
LecTBO AO/MKHMKA, TaK M Ha ero Ao B 06weil coO6CTBEHHOCTU, B COBMECTHOIA
COBCTBEHHOCTU CYMpYroB, B UMYLLECTBE KPeCTbAHCKOro ((hepMepcKoro) xo3si-
cTBa.

B cooTBeTCTBUM C nNocTaHOB/eHNWeM MUHUCTepPCTBA HOCTULMKM Pecnybnuku
Benapycb “O6 yTBep>XAeHUN WHCTPYKLUW MO UCMNONHUTENBHOMY MPOU3BOACTBY”
oT 20 gekabpsa 2004 r. Ne 40 (B pea. 30.11.2015 r.), B nepByt0 oYepefb B3biCKaHue
obpaliaetcsa Ha AeHeXHble CpeacTBa A0MKHMUKA B Py6asSX U MHOCTPAHHOW BantoTe
M WHbIE LLEHHOCTKW, B TOM Yyuc/e Haxogswmecs B 6aHKax U He6aHKOBCKMUX KpeauT-
HO-(PMHAHCOBbIX OpraHu3auusx.

B cnyyae o6Hapy>XeHUS y LO/DKHUKA HANUYHbLIX LEHEXHbIX CPefCTB, OHU
M3bIMatoTCA B pa3mMepe, HEOOXOAUMOM [/14 MOralweHua Jonra, Ha LeHeXHble cpea-
CTBa W MHble LLEHHOCTU, Haxo4sLWMecs Ha cyeTax M BO BKIajax UM Ha XpaHeHuu
B 6aHKax U He6aHKOBCKUX KPeaUTHO-(PUHAHCOBbLIX OpraHusaumnsax cyfom Hanara-
eTca apecr.

B cnyuvae, ecnu y LO/MKHUKA OTCYTCTBYIOT [leHeXHble CPefCTBa, AOCTaTOUYHbIe
ONs yAOBNeTBOPeHUs TpeboBaHWiA B3biCKaTeNs, B3biCKaHWe obpalwiaetca Ha UHOe
npuHagnexatiee AO/MHKHUKY UMYLLECTBO, 38 UCKNHOYEHNEM MMYLLECTBA, HA KOTO-
poe, COrNacHO rpaX4aHCcKoro npoLeccyasbHOro 3aKOHo4aTe/IbCTBa, HE MOXeT OblTb
obpalleHo B3bICKaHMe.

VIMyLLLeCTBO, M3BATOE B CHET NoraweHns 3af0/MKeHHOCTM N0 a/IMMEHTaM, MOXeT
OblTb peasn3oBaHO Yepe3 KOMUCCUOHHbIE MarasuHbl, a TakXXe npoBefeHns Topros
M ayKUMOHOB. Yalle BCero cyfiebHble UCMOMHUTENN peann3ylioT U3bATOe UMYLLe-
CTBO Yepe3 KOMUCCUOHHbIe MarasuHbl, NOCKONbKY 3TO TpebyeT HaMMeHbLIMX 3aT-
pat BpeMeHu. OfHaKO B NpakTUKe MMeeTCs Hemasno cny4vaeB MpPOBeLeHUS TOProB
M ayKuMoHOB. Mpn 3TOM faneKko He y BCeEX LO/MKHUKOB, YKIOHAKOLWMUXCA OT ynna-
Tbl &/IMMEHTOB, MOXeT OblTb BbIIBIEHO Kakoe AM60 MMYLLeCTBO, NOAMEeXallero
M3bATUIO B cyeT noraweHusa gonra [5, rn. 9].

B cnyyae, ecnu NpuHyauTeNbHbIE MePbl MO B3bICKAHUIO aNMMEHTOB He OKasa-
NN LOMKHOTO BO3AEWCTBUS HAa POAUTENs, YTONOBHbIN Kogekc Pecny6nauku bena-
pycb (fanee - YK) ot 09 nona 1999 r. Ne 275-3 (peg. ot 05.01.2016), npepyc-
mMaTpuBaeT Yrof0OBHYI OTBETCTBEHHOCTb POAUTeNel 3a YKIOHEHWe OT ynnathbl
aVIMEHTOB. Y CTaHOB/IEHWE YrON0OBHON OTBETCTBEHHOCTM 3@ HapyLleHWe aiMMeHT-
HblIX 06f3aHHOCTEel COOTBETCTBYET MeXAYHapOAHO-MpaBOBbIM 0653aTeNbCTBAM
Pecnybnukn benapycb. Tak, Hanpumep, ctatbsa 27 KoHseHuunm OOH o0 npasax
pebeHKa nmpegycMaTpuBaeT 06583aHHOCTb poguTeneii cogepXaTb HECOBEPLUEHHO-
NeTHUX JeTel.

OTBeTCTBEHHOCTL MO CT. 174 YK 6asupyeTcs Ha NpefyCMOTPEHHbIX B Kogek-
ce Pecny6nuku benapycb o0 6pake 1 ceMbe aIMMEHTHbIX 0653aTeNbCTBAX poauTe-
neid. MocaratenbCTBa Ha perynnupyemMmble HOpMaMuy CEMENHOM0 Npasa UMYLLECTBEH-
Hble OTHOLWEHUS poguTenein U geTeil NpeAcTaBNAT cob60i Hanbonee cepbesHble
ApaBonaplTIRVMET B Ehepe 6paka U cemb.
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Y KNoHeHWe poauTeneid OT cofepxaHus fAeTell BblpaXaeTcs B CMeAYHLMX
pnencteuax (6esgeicTemax):

- U3MEHEHMWE AO/MHKHUKOM 6MOrpaMyecknx AaHHbIX B AOKYMEHTax;

- MOAKyMe LO/MKHMKOM paboTHMKa Byxrantepuu;

- NpeAcTaBneHUN PUKTUBHbIX LOKYMEHTOB O pasMmepe 3apaboTka;

- MepeMeHe MecCTa XWUTenbCcTBa, paboTbl AN y4yebbl, 0 YeM B TPEXAHEBHbIN
CPOK He coobuiaetca cyfebHOMY MCMOMHUTENIO;

- YKNOHeHue 6onee Tpex MecsLeB B TeyeHMe rofa OT ynnaTbl afMMeHTOB MO
peLleHnto cyja.

YK/IOHEHWE poguTeneil 6onee Tpex MecsueB B TeYeHWe rofa oT ynnatbl no
cyfe6HOMY NOCTaHOBNEHUIO CPEACTB Ha COAepXaHWe HecOBEepPLUEHHONETHUX WK
COBEPLUEHHONETHNX, HO HeTPYLOCMNOCOGHbIX UM HYXAAKLWUXCA B MaTepuanbHOi
NoOMOLLM AeTell Haka3biBaeTCA 06LeCTBEHHbIMW paboTamu, UM UCNpPaBUTENbHbI-
My paboTaMu Ha CpPOK [0 ABYX /€T, UM apecTOM Ha CPOK A0 TPex Mecaues, Wau
orpaHuyeHmem cBob6Obl Ha CPOK A0 Tpex eT, WAW NuLleHnemM cBo60dbl Ha CPOK
[0 ogHoro roga (4. 1 cr. 174 YK).

Mpn HasHayeHUM HakasaHWii B BUAe MCNPaBUTENbHbIX paboT nan orpaHuye-
HUW cBOOOAbI LO/MKHUKW He BCErja CBOEBPEMEHHO TPYLOYCTPauBarOTCA M Bbinna-
4YMBalOT anuMeHTbl. OfHAKO He WCK/YeHa BO3MOXHOCTb TOF0, YTO AO/MKHUK,
HapywWunB NOpPAAOK OTObIBAHWA HaKa3aHWs B BUAe WCMNPaBUTE/bHbIX paboT maun
orpaHuyeHus cBo60Abl BCe Xe OKaXeTCA B MecTax NuLeHus cBoboAbl.

YronosHoe geno no c1. 174 YK B0306yX[aetca Ha OCHOBaHMM MpefcTase-
HUA cyfebHOro WCMonHUTENs, a Takxke 3adBneHMA B3bickaTens. K npepactasne-
HUIO CyLe6HbIi MCNONHUTENb NPUKIaAblBAET NakeT LJOKYMEHTOB, CBUAETENbCTBY-
IOWMX 00 YKNOHEHUU AO/HKHMKA OT YNnaTbl anMMeHTHbIX nnatexein. Takumu
LOKYMEHTaMn MOryT 6bITb: CrnpaBKa-pacyeT cyaebHOro UCNoNHUTENs 0 3aj0n-
YXEHHOCTW MO aMMEHTaM, KOMun NpeaynpexneHunin 06 yronoBHON OTBETCTBEHHO-
CTW, 06BACHEHNA LO/MKHMUKA, KONUN UCNONHUTENBHOIO JOKYMEHTA U NOCTAHOBAE-
HWS, Ha OCHOBAHWUMW KOTOPbIX LO/MKHUK 0653aH K yniate aNMMEeHTHbIX naTexei
n ap.

Mo pmaHHbIM YBJ MoruneBckoro obnucnonkoma no cT. 174 “YK/IOHeHue
poguTeneii OT cofepXXaHus geteil MM60 OT BO3MELLEHMS PacxofoB, 3aTPayYeHHbIX
rocyfapcTBOM Ha cojepXaHue feTeid, HaXOoAAWMXCA Ha rocyfapcTBeHHOM obec-
neyeHmmn” 3a 2015 rog Bo36yxgeHo 831 yronoBHOe feo, TO 3a YeTbipe mecAua 2016 .
285 yronoBHbix gen. CnegyeT oTMeTMTb, YTO MO Bcel Pecnybnmke Benapych 3a
2015 rog BO36YXAeHO 7753 yrofoBHbIX Aef U 3a yeTbipe mecAuya 2016 r. 2858
YronoBHbIX fen. Ecnu paccmaTtpmBaTh LaHHbIA NOKasaTesb B PErMOHanbHOM pas-
pese, TO cnefyeT OTMeTWUTb, 4TO Morunesckas 061acTb 3aHUMAET nocnegHee me-
CTO N0 KONIMYeCTBY BO36YXKAEHHbIX YrON0BHbIX Aef.

Ha MHOrMx [OMKHUKOB BO3MOXHOCTb BO30YXAEHWA Yron0BHOrO fAena 3a
YK/IOHEHWE OT yNnaTbl aIMMeHTOB AeiiCTBYeT ycTpallatoLle, 1 B CBA3W C 3TUM OHU
HauMHAT NpeanpUHUMATb BCe Heob6XoAumble Mepbl AN MOAHOrO MoraweHus
3afl0/KEHHOCTM MO aNMMeHTaMm.

YKecToueHne Mep Mo CTUMYNMPOBAHMIO BbINAAT a/IMMEHTOB HECET MHOXECTBO
MONOXMUTENbHbIX Pe3yNbTaToB, YTO B OYEpeAHON pa3 NOATBEPXAaeT Lefecoobpas-
HOCTb AaHHbIX Mep. [ofoOHble Mepbl Haka3aHUs MPUHATbI B LENAX MOBbILEHNS
YyBCTBa OTBETCTBEHHOCTM Y HEXENawLMX BbiNfaynsBaTb aMMeHTbl. ABTOPbI CO-
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rnacHol ¢ MHeHnem E.TM. Xo0TbKO, KOTOpas yTBepXJaeT, UTo ANA NnL, YXe 3HaKo-
MbIX C MecTamy fileHns cBo60Abl, Yrpo3a BO3OYXAEHNA B OTHOLWEHWUM HUX OYe-
pefiHOro YrosioBHOM0 Aena He AaeT A0/KHOro pesynbrarta. Kak nmokasbiBaeT npakTu-
Ka, ecim JO/MKHUK BeAeT amopasbHblil 06pa3 XU3Hu, 6poasXKHUYaeT, 310ynoTped-
NAeT CNUPTHLIMW HanWTKamu, LNUTENbHOEe BPEMA HUrAe He paboTaeT, He uMeeT
abCoNTHO HUKAKUX CPeACTB 414 NoralleHusa 3a40/HKEHHOCTM U HUKaKOro uMmytle-
CTBA, KOTOPOE MOXeT OblTb peann3oBaHO B CYET NOralleHWUs 3af0/HKEHHOCTU Mo
anMMeHTaM, 3aCTaBUTb €ro NAaTuTb aNMMEHTbI MPaKTUYeCKN HEBO3MOXHO. Ha feli-
CTBUA cyAebHbIX ncnonHuTeneid, paboTHNKOB OPraHOB BHYTPEHHUX Aen Takue f0MmxK-
HUKW pearnpyroTt naccusHo. Kak nmpasuno, B JaHHbIX C/lyyasx, BMOCNeACTBUN OHU
NNLWAKTCA POAUTENBCKUX MpaB, a B3bICKaTeNn, 0TKa3blBalOTCA OT annMeHTOB [6].

Takxe, MOMUMO UMYLLECTBEHHO W YrO/MI0BHON OTBETCTBEHHOCTM 3aKOHOAA-
TenbCTBO Pecnyb6nmkn Benapycb npegycmaTpuBaeT rpakfaHCKyl npoueccyasb-
HYI0, alMWUHNCTPATUBHYIO U CEMEHO-NPaBOBY OTBETCTBEHHOCTb.

K rpaxgaHCcKol npoueccyanbHOW OTBETCTBEHHOCTU LO/MKHMKA, YKNOHAOLW e-
rocsi OT ynnaatbl aIMMEHTOB, CNeAyeT OTHECTU NPUBOJ LO/MKHUKA, YKNOHAOLLEro-
CA OT ABKM K CyfeOHOMY UCMOMHUTESNIO, BPEMEHHOE OrpaHWYyeHue npasa Bble3ja
n3 Pecny6nuku benapych, a Takxe ¢ 2012 r. BBefjleHa Mepa B BU/E BPEMEHHOrO
OrpaHv4YeHuUs npasa Ha ynpaBfieHWe MeXaHUYeCcKUMU TPAHCMOPTHLIMWU CpeacTBa-
MU, MaNOMepHbIMU cyfamun, cyfamu, cygamu ¢ NOABECHbIMU ABUTaTeNAMU U TUL-
pouuKnamu, 1n npaea Ha oxoty [7].

ALOMUHNCTPATMBHAsA OTBETCTBEHHOCTb AO/IKHUKA NO UCMONHUTENbHLIM [0O-
KYMEHTaM O B3bICKAHWUW a/IMMEHTOB HaCTynaeT Ha ocHoBaHuu cT. 24.10 Kojgekca
Pecnybnukun Benapycb 06 afMUHUCTPaTUBHbLIX NPaBOHapyLWeHUAX oT 21 anpens
2004 r., Ne 194-3 (B pea. 20.04.2016 r.) B cnyyae YKNOHEeHUSA [AO/DKHUKA OT
BbIMN/aTbl MOANEXAaLNX B3bICKAHUIO C HEFO JeHeXHbIX CPeACTB, BbipasuBLIErocs B
HenpeacTaBneHWM MHopMaLun Uam B NpeacTaBAeHMN 3aBe4OMO HeOCTOBEPHO
MH(opMaLmy 06 MMeloLWEeMCA Y HEro UMYLLECTBE, O MECTE HaXOXAeHUsA ero uMy-
LwecTsa, 06 U3MeHeHMN MecTa paboTbl UM XUTENbCTBA, O LONONHUTENLHOM 3apa-
60TKe (B TOM 4mcsne 3a paboTy No COBMECTUTENLCTBY) U MHbIX goxofax [8].

B acnekTe MCMOAHUTENbHbIX LJOKYMEHTOB O B3bICKAHWUW aMMEHTOB CEMEeRHO-
npasoBas OTBETCTBEHHOCTb AO/KHWUKA BbICTYMNAeT B BUAE NINLWIEHUA POAUTENLC-
KMX npa., Mpu 3TOM 00653aHHOCTb YnjaymBaTb aliMMeHTbl OCTaeTcH.

Cyp npv HasHaYeHWM HaKa3aHWA Y4YUTbIBAET KOHKpPeTHble 06CToATeNbCTBA
COBEPLUEHUA NPECTYMNIEHUSA, MOTMUBbI W LleIN COLEAHHOrO, IMYHOCTb BUHOBHOTO,
€ro nosefieHne Nocse COBEPLUEHHOr0 UM MPEeCTYN/eHUd, a TakXe Nepuos yKoHe-
HUA 1 pa3mep o6pa3oBaBLUECsA 3af0/MKEHHOCTH.

YKNOHEHUE poanTenein OT CoAepXKaHus aeTeid NpUUMHAET yulepb 06 ecTBeH-
HbIM OTHOLUEHWAM N0 MaTepuanbHOMY ob6ecreyeHWto feTeil, OMpeaensowmnm nx
HOpManbHoe pasBuTue. Tem caMmbIM, LenecoobpasHbiM 6b110 Obl Y)KECTOUNTL Mepbl
OTBETCTBEHHOCTU K LO/MKHUKaM, BCAYECKWN YKIOHAKOLWMNMCA OT BbINONHEHNS anu-
MEHTHbIX 0043aTeNbCTB, TaK Kak HakasaHue B BUAe 00l eCTBEHHbIX paboT He aaet
MOMIOXUTENLHOrO pe3yfbTaTa B CBA3M C TeM, YTO 3a80/IKEHHOCTb MO anMMeHTaMm
He YMEeHbLLAeTCs, a BO3pacTaeT. Y)KecToueHue caHkumm cT. 174 YK B oTHOLWeEHUN
AuL, 3M10CTHO YK/OHAKOLWMXCA OT ynaaTbl allMeHTOB, B OMNpPeAeneHHOW CTemneHu
MOrno 6bl oKasaTb MpefynpeauTenbHoe BAMAHME Ha LO/MKHUKOB, He XXenatLunx
BbIMO/IHATL CBOW POAMUTENbCKME 0BA3AHHOCTMU.
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3aknwyeHune

M3 BbIWEN3NOXEHHOTO ChefyeT, YTO CeMeliHOe 3aKOHOAaTeNbCTBO Pecny6-
NVKN benapych B YacTW pernameHTaLuy annMMeHTHbIX 06593aTeNbCTB poauTenein u
[eTeil JOCTaTOYHO YperynvMpoBaHO, HO He COBepLleHHO. B cBA3M C Tem, 4TO B
HacTosillee BPEMA K HY>XAaKOLWMMCA B NMOMOLLM MOXHO OTHECTM W COBEPLUEHHO-
NeTHUX JeTel, NPoAo/HKaLWMUX 06y4YeHne Ha NNaTHOW OCHOBE B CMCTEME BbICLUE-
ro obpasoBaHns Mo OYHOW (hopme 06y4yeHUs, cyMTaeTCs HeobXOAMMBIM AOMON-
HUTb HEKOTOpPble CTaTbW CMEAYIOWNUMU NONOXKEHUAMN:

- 4. 1ct. 91 KobC: “Pogutenn 0653aHbl COAep>KaTb CBOMX HECOBEPLLEHHO-
NETHUX U HYXJALWMNXCA B NOMOLWM HETPYLOCNOCO6HbIX COBEPLUIEHHONETHUX fe-
Teil, a TaKXXe COBEPLUEHHONIETHUX AeTei, NPOLO/MKALWMX 006yYeHMNe Ha MIaTHOM
OCHOBE B CMUCTEMe BbICLLIEr0 06pa3oBaHns N0 OUYHOW Popme 00yYEHUA Y KOTOPbIX
HeT AOCTAaTOYHbIX CPEACTB K CYLLEeCTBOBAHUIO U (MAK) 0ByYeHUD”.

- 4. 4 ct. 91 KobC: “Jluuamn, HyxXpawlWuMmuca B MoMowu, npusHaroTcA
HeTPYAOCMNOCO6OHbIE, & COBEPLUEHHONETHUX AeTel, Mpogo/mkawuwme obyyeHue Ha
NAaTHOW OCHOBE B CMCTEME BbICLIEro 06pa3oBaHUA MO OYHOW Popme 06yYeHus,
Yy KOTOPbIX HET AOCTATOYHbIX CPEACTB K CYLLEeCTBOBAHUIO U (MK) 06YUYEHUID”.

- 4. 2 ct. 115 KoBC: “B cnyvae, ecnu COBEpPLUEHHONETHWIA pebeHOK Npogon-
KaeT 0by4yeHne B cucTeme BbiCLIEro 06pa3oBaHUA N0 OYHON Gopme 06yYeHUS K
Hy)X/aeTca B MaTepuanbHOl MOMOLM, poaAnTenn 06s3aHbl CofepxaTb UX 4O focC-
TUXKEHWUA UMW ABaALATU TPeX NeTHero so3pacta Npu oTcyTcTBMM CornaweHms o
petax, CornaweHus o6 ynnate anumeHToB, bpayHoro gorosopa”.

Heobxoaumo 0TMETUTb, YTO 3aKOoHoAdaTenb Pecnybnnkn benapych focratou-
HO Cepbe3HO OTHOCUTCH K NINLAM, YKIOHAIOWMMCA OT OfHON M3 BaXXHOW W rna.-
HOW POAUTENbCKON 0043aHHOCTM - 3TO YKNOHEHUS OT ynnaTbl aMMEHTOB Ha
peteil. U, HecmoTps Ha pasHoo6pasue BULOB OTBETCTBEHHOCTU B OTHOLLEHUW fiUL,
3/10CTHO YKNOHSOWMUXCA OT BbINOIHEHUA TakMX 0643aTenbCTB, YMCIO TakMX NnL,
C KaXblM rogom pacteT. B cBfA3u ¢ yem LenecoobpasHo NPUMeEHATb K nuuam,
YK/IOHAKLWMUMCA OT BbINAaTbl anvMeHTOB, 06s3aTenbHOe TPYAOYCTPOWCTBO, MO
aHanorun ¢ TpyAoyCcTPOMNCTBOM JO/KHUKOB, 06A3aHHbIX BO3MeLLaTb pacxohbl no
[ekpeTy lMpe3ungeHta Pecnybnmkn benapycb “O LOMOAHUTENbHBIX Mepax Mo ro-
CYZLapCTBEHHOI 3aliMTe geTei B He61arononyyHbix cembax” oT 24 Hos6ps 2006 T.
No. 18 (B pes. 23.02.2012 r.). JaHHasa Mepa no3sosuna 6ol 60nee NONHO U ahhek-
TUBHO BbINOAHUTL TPe6OBAHUA B3bICKATENS O B3bICKAHWW aNMMEHTOB, a TakXe
3aWUTUTb UHTEPECHl HECOBEPLUEHHONETHUX AeTeil.
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The article deals with the gaps in the family legislation of the Republic of
Belarus with regard to the regulation ofalimony obligations ofparents and children,
as well as the consequences ofevasion of their payment. In view of this problem, some
solutions have been proposed to improve the code.

Key words: evasion of parents from child support, alimony obligations,
responsibility, alimony.

P


http://zakon4.rada.gov.ua/
mailto:s.hovratova@mail.ru

