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AKTYA/IbHbIE BOMPOCbl HEJENWCTBUTE/IbHOCTU
BPAKA TNO 3AKOHOAOATE/IbCTBY
PECMNYB/INMKN BENAPYCb

XK. B. TpeTbakosa
KaHAM4aT IpULMYecKnX Hayk, LOLEeHT
MI'Y nmenn A. A. Kynewosa, r. Morunes, Pb

B cTaTbe NOAHATbI 0T AeNbHbIE BONPOCHI NPU3HAHNA 6paka HefleNCTBUTEeNbHbIM N0 3aKOHO-
paTenscTBy Pecny6nuku Benapycb. MpeanaraeTcs gononHnTb Kogekc Pecny6nnku Benapych
0 6pake N CeMbe NPaBOBOI HOPMON, MO3BONAOLEA CyAy NpU3HaTbL OpaK HeAeCTBUTENbHbIM,
€CNN OH 3aperucTpupoBaH C ANLOM, CKPbIBLIUM CBOK TKeNylw 601e3Hb unn 60ne3Hb, onac-
HYI AN BTOPOro W3 cynpyros n (unn) ux 6yayuinx ger

BBepeHne

Bpak v ceMbsl OTHOCATCHA K YUC/Y TaKUX ABNEH bIM He ocna-
6eBaeT C MOMEHTA MX BO3HUKHOBEHUA, YTOO 6 b 9 C H S e C T b K WU 3Ha-
YMMOCTbIO B XXM3HMW Ntoaeil. Mpobnembl NpaBoBorop ”“ T y T a 6paka
ABAAKOTCSA AOCTAaTOYHO akTyanbHbiMM B Pecnybnvke benapycb u aBnAwTCA npegme-
TOM MOCTOSIHHbIX WCCNEfOBaHU yYeHbIX-NpPaBOBeAOB. TeopeTUYecKy 6asy ans uc-
CnefoBaHMA MHCTUTYTa 6paka cocTaBuauM TpyAbl 6enopycckux yueHbix: C.M. AHa-
Huuy, B.W. TeHkpaTa, B.B. Moarpywa, C.M. Cokonosa, B.I. TuxuHu, B.®. Yurupa,
T.E. YymaKkoBOW/ 1 ap., KOTOpble CO3[ann HauWOHaNbHYI Hay4YHYH LIKOMYy, CBOE BU-
[LeHne npobnem, KacalLMxcs BONPOCOB 6paka, a TakXe ONpefennnn nyTu ux pelue-
HUA. TeM He MeHee, CYLLECTBYET P MOMOXEHWUNA, HY>AALWNXCa B KOPPEKTUPOBKE,
HanpuMep, aBTOPOM CTaTbM NpeAnaraeTca pacllvpuTb MCYEPNbIBAKOWNIA NepevyeHb
OCHOBaHWI ANS NpU3HaHUA Opaka HeaeliCTBUTENbHbIM

B cooTtBeTCcTBUM
(nanee - KobC) [1] 6pak - f0OPOBObLHbIV COK3 MYXUYMHbI U XEHLWHbI, KOTOPbI
3aKn4YaeTCcs Ha ycnoBuax, npesycmoTpeHHbiX KobC, HanpasieH Ha co3fjaHue CEMbM
M nopoxjaet /1A CTOPOH B3avMHble fpaBa M 0653aHHOCTU. [ N5 3aKn0YeHUs bpaka
0643aTeNlbHO HannuMe ONpeAeNeHHbIX YCNO0BUIA, YCTAaHOBEHHbIX 3aKOHOM. Y CNOBUA
3aK/l0YeHna bGpaka - 3TO 06CTOATENbLCTBA, HanM4umMe KOTOPbIX HEOBXOAMMO, 4TO6bLI
6pak MOr 6bITb 3aperncTpupoBaH U UMen rpuguyveckyto cuny [2, ¢ 79].

Kak cnpasegnueo nonaraet JS1.M. MuenmHueBa, Kaxblii 3aperncTpupoBaHHbIi
B YCTaHOB/IEHHOM 3aKOHOM nopsgke 6pak npejnonaraeTcs 3aKOHHO COBepLUEHHbIM,
T. €. AeACTBMTENbHbIM. Ha 3TOM OCHOBaHWM [0 MpuU3HaHUA 6Gpaka HefelcTBUTENb-
HbIM, TOT CYLLeCcTBYeT CO BCEMW BbITEKAMOLWMMMN OTCIOA4a MPaBOBbIMUA MOCNELCTBUSA-
mu. MpusHaHne 6paka HeAeMCTBUTENbHbBIM MPOWU3BOAMNTCA TONLKO CyfoM. [lo BbiHe-
CEHNA CY[OM pelleHUs 0 MpuU3HaHUU 6paka HeAeNCTBUTE/NbHbIM, COCTOSILLUE B HEM
Nnua cynuTarTca cynpyramu, MMerolmne COOTBETCTBYOLLME B3aMMHbIe npaBa n 064-
3aHHoCTM [3].
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B KHBC HTCYTCTBYET NEraNbHHE HMNPEAENEHUE HEQENCTBUTENBHHCTM Gpaka. Cre-
[OYET CHrnacuTbea ¢ HNpegeneHnem AKO. BecnanHBa, KHTHPLIA NpegnaraeT MHHUMATb
MHA HELENCTBUTENBHHCTLIO 6paka YCTAHHBNEHHHE CYHM HEMPABHMEPHHE HOPUANYEC-
KHe LENCTBUE, CHBEPLLUEHHHE B BUAE OpaKa, 3aKMHOUEHHHTH MEXAY MYXUUHHIA W XKEH-
WMHHIA, 3aPETUCTPUPHBAHHHIH B HPraHax, PErMCTPUPYHOLLMX aKTbl FPaXJAHCKHTH CH-
CTHAHMA, C HapYLWEHWEM HAHUM W3 HUX AUOH HOHUMU U (MAKN) APYTUMMK NnLaMn
YCMHBUIA 1 MPENATCTBWIA, YCTAHHBIEHHbIX A5 €MH 3aKNIOUYEHUSA, MNOH 6€3 HAMEPEHNSA
cH3gaTb cembto [4, c. 9].

B CHHTBETCTBUM CH CT. 45 KHBEC 6pak Npu3HaeTCs HELEWCTBUTENbHLIM NPU Ha-
PYWEHNUN YCTHBUIA, YCTAHHBMIEHHbX CTaTbAMM 17-19 KHBEC, a TakXe B Cny4yasx pe-
rUCTPaLMN 3aKNI0YEHUA 6paka 6e3 HAMEPEHWUS CH3AaTb CEMbIO ((DUKTUBHbIN 6pak).”
Mpu3HaHWe 6paka HELENCTBMTENbHLIM paccMaTpMBaeTCA KakK pPasHHBULHHCTb CEMEN-
HH-NPaBHBHI CaHKLMM 3a HAapYLIEHWE CEMEWHHTH 3aKHHHAATENbCTBA, [AHMYLLEHHHE
nmuaMun (MAN HAHUM U3 HUX) NPU 3aKTYEHUN Opaka.

OCHHBaHMAMU ANS NPU3HAHUA Bpaka HEAENCTBUTENbHbLIM SBAAIOTCS:

1) HTCYTCTBME B3aWMHHIH CHrnacus nuy, BCTynawwmx B 6pak. Bpak MHXET
ObITb NPU3HAH HEAEWCTBUTENbHbLIM MH JaHHHMY HCHHBAHWIO, €CNIM HH 3aK/IIOYEH C
NNUHM, KHTHPHE Ha MHMEHT PErMCTPaLMK 3aKN0YEHNA 6paka HaXHAUMNHCL MHL BU-
AHUEM HACUAUA NNOH peanbHHI YrpH3bl HAacUAuUs, HoMaHa, 3a6NyXXAEHNSA, HAPKHTU-
YECKHTH WIW anKHIMHAbHHIH HMbAHEHUSA, NMCUXUYECKHTH WUAN UHHIH TAXENHIH 3a0H-
NEBaHUA, T. € HE MHINH PYKHBHAWTb CBHUMW LEACTBUSAMU WAN HE MHHUMANH UX
3HaYeHUS;

2) 3aK/0YeEHNE Bpaka C NMNLHM, HE AHCTUTWMM BpavyHHIH BH3pacTa. Bpak MHXET
OblTb NPU3HAH HEAEWCTBUTENbHLIM MH [JAHHHMY HCHHBAHWIO, €CNM HH 3aK/IIOYEH C
NNUHM, HE AHCTUTWMM Ha MHMEHT PErUCTPaLMM 3aKNOYEHUA 6paka BHCEMHaAUATW
NET, N TaKHMY NINLY HE 6bIN CHUXEH 6GpayHblii BH3PACT B YCTAHHBMEHHHM 3aKHHHM
MHPAAKE B CHHTBETCTBMM C Y. 2 cT. 18 KHEC. OpraH, perncTpmpyrowmnii akTbl rpax-
[LAHCKHIH CHCTHSHWSA, MHXET CHM3UTb NiMLaM, BCTynawwWuMm B 6pak, GpayHblii BH3-
pacT, HH He GHNEE, YEM Ha TPW THAA. McCUYEPNbIBAKOWMMMN HCHHBAHUAMW NS CHUXE-
HUSA GpavyHHIH BH3pacTa ABAAIOTCA:

- OEPEMEHHHCTD;

- PHXAEHMWE PEOEHKA;

- MPUHOPETEHNE HECHBEPLUIEHHHMETHUM MHAHHIA LEECMHCHOHHCTU OH LHCTUXKE-
HUSA CHBEPLWEHHHNETUA (IMaHCUNaUUA HECHBEPLUEHHHNETHENH);

3) Hanuuue y nuua, BCTYNMBLUErH B Opak, APYFHrH HE MPEKPaLLEHHHIH 6paka.
Bpak MHXET OblTb NPU3HAH HEAENCTBMTENbHBLIM MH AaHHHMY HCHHBaHWIO, €CMN HH
3aK/HOYEH MEXAY NULAMUN, U3 KHTHPbIX XHTA 6bl HAHH IMLH CHCTHUT YXE B APYIHM
6pake, 3apErMCTPUPHBAHHHM B YCTAaHHBEHHHM MHPALKE, W JaHHbIA 6pak HE NMpekpa-
WeH. B CHHTBETCTBMM C 3aKHHHAATENLCTBHM Pecny6nukn Benapycb Ha HNPELENEH-
HbIA MHMEHT NINLH MHXET CHCTHATb TH/IbKH B HAHHM 3apeErMCTPUPHBAHHHM OpakKe;

4) 3aKkntoYeHNE Bpaka Mexay 6/7M3KMMMWU PHACTBEHHMKAMU. Bpak MHXET OblTb

WI3HaH HELENCTBUTENbHbLIM MH JAHHHMY HCHHBaHUWIO, €C/IM HH 3aK/IHOYEH MEXAY
6MM3KNMW PHACTBEHHUKAMWU MH MPSAMHIA TMHUU, MEXAY MHAHHPHAHBIMU U HEMH/HH-
PHAHBIMW GpaTbAMMU N CECTPaMMU.

PHACTBH - 3TH KPHBHas CBA3b /ML, HCHHBAHHAA Ha MPHUCXHXAEHUW HAHHIH
NnUa HT APYTHIH UAW pasHbIX UL, HT HOWErH NpeaKa. BblaenatoT ABE NUHUW PHACTBA:
npssMyt0 1 6HKHBYI. TMpy MNPAMHIA NUHWKM PHACTBH HCHHBAaHH Ha MPHUCXHXAEHUU
HOHHIH Nuua HT ApYyrHrd (6abka, ged, AeTw, BHYKW). BHKHBas NMHWUSA PHACTBA MMEET
MECTH, KHIAa PHACTBH HCHHBaHH Ha MPHUCXHXAEHUWN PasHbIX UL HT HOWErH npegka
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(npegkoB). Ans poaHbIX 6paTa U cecTpbl 06WMMY NpeaKaMy ABAAKOTCA OTel U MaTb
nM60o OAWH U3 poauTeneil.

PofHble 6paTbs U CECTPbLI NOAPA3AENATCA Ha NONHOPOAHBIX U HEMNOMHOPOAHbIX.
MONHOPOAHLIMU CUMTAKOTCA BpaTba U CECTPbI, UMetOLWMe 060MX 06LW KX poauTenei, a
HENnoMHOPOAHbIMY - UMeloLWMe TONbKO OAHOro obuiero poauTens. HenonHopoAHble
6paTbs 1 cecTpbl, UMelOLLME O6LLEro 0TLa, Ha3biBAOTCA eANHOKPOBHLIMY, & UMetoLLue
06Wyto MaTb - eAMHOYTPOOHbLIMK. B cemeliHOM npaBe MOSIHOPOAHOE U HEMOMHOPOA-
HOe poACTBO VMMEKT OAMHAKOBOE HOPUANYECKOE 3HAYEHUE;

5) 3aKn4veHne 6paka Mexay YCbIHOBMTENEM U YCbIHOBAEHHbIM. Bpak MoXeT
6bITb NPU3HaH HefeACTBUTENbHLIM MO AaHHOMY OCHOBAaHWIO, eCiv OH 3aK/Il0UYeH MeX-
4y nuuamu, B OTHOLIEHMMW KOTOPbIX UMEETCS BCTYNMBLLEE B 32aKOHHYIO CUY pelleHue
cyfa 06 yCbIHOBNEHUW OLHOrO NuULa ApYrum;

6) 3aknyeHue H6paka C HeAeecnoCO6HbIM NMLOM. Bpak MOXeT ObiTb MPU3HaH
HefeACTBUTENbHLIM MO LaHHOMY OCHOBaHWI, €ClM OH 3aK/4YeH C ULOM, KOTOpoe
Ha MOMEHT perucrpauum 3aknoveHns 6paka 661710 NPU3HAHO B YCTaHOBIEHHOM 3aK0-
HOM MopsfKe HeLeeCcnoco6HbIM, T. €. UMeNOCb BCTYMMBLUEE B 3aKOHHYK CUy pelle-
HWe cyfa 0 NPU3HaHWUW rpaxaaHuHa HefeecnoCco6HbIM BCNeACTBME NMCUXUYECKOTO pac-
cTpoiicTBa (AyWeBHON 601e3HN UK cnaboymus);

7) 3akntoyeHne bpaka 6e3 HamepeHUs co3paTb CeMbio (DUKTUBHLIA 6pak). Bpak
MOXeT ObITb NPU3HaH HeAeWCTBUTENbHbIM MO AaHHOMY OCHOBAHWIO, €CAM HAa MOMEHT
perucTpaumun saknyeHus 6paka oba nuua He UMENN HaMepeHWi co3faTb Cemblo, a
BCTYNWUAM B 6paK C LEenblo NOMyyYeHUs MaTtepuanbHOM UAM UHOM Bbirogbl (4. 1 n. 17
noctaHosneHusa MNneHyma BepxosHoro Cypaa Pecny6nuku Benapych ot 22.06.2000 r.
Ne 5 “O npakTuKe NpUMeHEHWa cyjaMy 3aKOHOAATeNbCTBa NpPU pacCMOTPEHUW fen o
pacTop>XeHuun 6paka” (ganee - nocTtaHoBneHme Ne 5)) [5].

Bpak He MOXeT OblTb MPU3HAH (UKTUBHLIM, €CAU NuUa, 3aperucTpupoBasLLue
3TOT 6Opak, A0 pacCMOTpeHus gena cyfoM (hakTWYecKu co3ganu Cembto, T. €. CTanu
COBMECTHO MPOXWUBATb, BECTU 06LLee XO358ACTBO, OCYLECTBAATb B3aMUMHYIO MOpasb-
HYI0 MU MaTepuanbHyl NOALEPXKY APYr Apyra.

COKpbITVE ANLOM, BCTYNawLWMM B 6paK, 06CTOATENbCTB, NPenATCTBYOWNUX €ro
3aK/I0YEHUI0, TakKXe SBNSeTCA OCHOBaHMEM [ANA Npu3HaHWs 6paka HeAenCTBUTENb-
HbiM (4. 2 cT. 19 KoBbC).

MepeyeHb yKa3aHHbIX OCHOBAHWI ABAAETCSH UCUEPMNbIBAIOLLUM.

OfHako, N0 MHEHWIO aBTOpa, AaHHbIA NepeyvyeHb ANA MPUMEHEHWA uccnegye-
MOl Mepbl CeMelHO-NMPaBOBOM OTBETCTBEHHOCTU MOXHO pacwuputb. W3BeCTHO,
4yTo Uenb 6paka - 3TO CO3JaHWe CeMbW U pOXAeHWe pdeTeil. Ona 601bLIMHCTBA
O6yLyLmnMx CynpyroB Hanuyue feTeil B 6pake MMeeT cyl,ecTBeHHOe 3HayeHue. Co-
rnacHo feicTBylOLWero 3akoHogatenoscTea Pecny6nnkun benapycb paboTHUK opra-
Ha, PErMCTPUPYIOLLErO aKThbl FPaXAaHCKOr0 COCTOSAAHWUSA, He UMeeT npasa TpeboBaTb
OT Nny, BCTynawwmux B 6pak, MeAULUHCKON cnpaBKuM 06 MX COCTOSHUU 3[40POBbS.
Nnua, BcTynatouime B 6pak, BNpaBe 40 ero 3ak/J4YeHUs NPoiTU Ha JO6POBONLHON
ocHoBe 6ecnnaTHoe MeAuLUMHCKOe ob6cnefoBaHMe B rOCYAapCTBEHHbIX OpraHu3a-
LMAX 34paBOOXpPaHEHUs B LLenax onpefeneHns CoOCTOAHWUA 340POBbS U BbIABAEHUA
HacneACTBEHHbIX 3aboneBaHuii, a Takxke BUWY-uHgpekunn. B coOTBETCTBUM CO
CT. 212 KobC paboTHUK opraHa, perucTpupyroLero akTbl rpaxjaHcKoro cocrtos-
HUs, 0653aH YAOCTOBEPUTLCA, YTO NMUa, BCTynawuue B 6pak, B3aMMHO OCBe4OM-
NeHbl 0 COCTOAHWU 3[0POBbS U CEMENHOM MOMIOXEHWMN APYr Apyra, a Takxe npe-
aynpeanTb nul, BCTynatouwmx B 6pak, 06 OTBETCTBEHHOCTM 3a COKPbITUE MPenaT-
CTBUI K BCTYN/IeHWO B 6pak u T. A.
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TEM HE MEHEE, NNUH, BCTynawLWee B 6pak, MHXET MH Pa3NMYHbIM HCHHBAHUAM
CKPbITb CBHE CHCTHAHWE 34HPHBbA HE TH/bKH HT PETMCTPUPYIOLLETH HPraHa, HH U HT
OyaylerH cynpyra. Hanpumep, yKasaHHHE NULH MHXET YTauTb TAXENYH OHE3Hb,
MPENATCTBYIOW YO €EMY B OYAYLLEM UMETb AETENR, NNOH OHME3Hb, HNACHYIO 4NN 34HPH-
BbA APYFHIH OYAYWIErH CYnpyra, UanM KHTHPas MHXET NMPUBECTW K TSXKENbIM MHCMEA-
CTBUAM AN PHXAEHUS U 30HPHBbS Oyaywux AeTel. MNepevyeHb Takmx 3abHNEBaHWIA
OHMKEH ObITb YCTaHHBNEH MUHUCTEPCTBHM 34paBHHXPaHEHUSA Pecnybnmkun benapyce.
Mpepnaraerca, AHNHAHUTL KHBC MHAHXEHWEM, AalOWMM MpasH CyLy Npu3Hasatb
6paK HERENCTBUTENbHLIM, €CAN HAWH W3 CYMPYTHB CKPbI CBHIO TSXKENYH OHME3Hb
NN GHNE3Hb, HMACHY AN BTHPHTH M3 CYNpPYrHB U (MKN) ux 6yaywmx AETENR. b

HagnexuTt HTMETUTb, YTH aHHHE HCHHBAHWE HE AH/MKHH OblTb 6E3YCNHBHbLIM AN
cyfa W, NH MHEHWIO aBTHPA, NPU HaNYNW YKa3aHHbIX Bbllle HOCTHATENBCTB CYf MH-
XKET Mpu3HaBaTb 6paK HeAeNCTBUTENbHbIM, YUUTbIBAs, HACKH/bKH 3aKMHOYEHNE TaKH-
rH 6paka HapyLWaH fnpasa v 3aKHHHbIE UHTEPeChl MLa, a TakXe APYrnue H6CTHATENb-
CTBa, MMelLWW e CYLWECTBEHHHE 3HauyeHWe ANA PacCMHTPEHWUA fena MH CYLecTBy.
Ha HCHHBaHWW BbIWEN3NHXEHHHIH MpeAnaraeTca AHMHAHUTL CT. 45 KHBEC HTAenb-
HHIA 4acTbl0 CnefytoLero cHaepxanus: “Cyfa MHXET Npu3HaTb 6pak HeAenCcTBUTENb-
HbIM, KHTHPbI/A 3aperucTPUPHBaH C IMLHM, CKPbIBLUMM CBHIO TSXKENYH OHME3Hb MK
OHNE3Hb, HMACHYK ANS BTHPHTH M3 CYNpyrHB U (Mnn) nx 6yAyLWUX AeTei”.

Mpu3HaHue 6paka HefeNCTBMTEbHBIM MPHU3BHANUTCA CYAHM B MHPALKE UCKHBH-
FH NPHU3BHACTBA. VICK H MpM3HaHUM 6paka HefeliCTBUTEIbHbIM MHXET ObITb NpesbaB-
NneH B No6He Bpems B TeYEHMEe CYLLECTBHBAHWUA Opaka, MHCKH/IbKY Ha yKa3aHHble
6payHble NPaBHHTHHLIEHUA WCKHBAs LABHHCTb HE PacCNpHCTpaHAeTCs, T. K. CPHK ANA
3alMThl HapyLWeHHHTH npaBa He ycTaHHBNEH KHBC (cTatbda 8 KHEC). Mpu paccMHT-
peHVWy fena H NpusHaHWyM 6paka HefeNCTBUTENbHbLIM, KaK 3aK/MHUYEHHHIH C JULHM,
NPU3HaHHbIM HeAeeCcrnHCHOHbIM, K y4acTUIO B fefne AH/MKeH 6biTb MPMBMEYEH HpraH
HNekn n nHneyntenscta (4. 4 cT. 46 KHBEC). Hannume BCTYNMBLUErO B 3aKHHHYO
CUNY pelleHUs cyfa H pacTOpXeHWU Bpaka ABNAETCHA NPenATCTBUMEM ANA BH36YX[e-
HUS gena H Npu3HaHUM 6paka HeaencTBUTENbHbIM (4. 2 N. 17 NHCTaHHBNeHUA Ne 5).

Crefyet yKasaTb, YTH WUCK BNpase NpeAbABUTb HAWH W3 CYMPYrHB, NINLH, Npasa
KHTHPHIH HapyLlleHbl 3aK/lOYeHWeM 3THrH 6paka (cynpyr nH npegbigyuieMmy 6paky,
HacnefgHWUKW CYNpyrHB), HPraHbl HNeKW U MHNeYnTeNbCTBa, NPHKYPHP B Ciyyaax, npe-
LYCMOTPEHHbIX 3aKHHHM, HpPraHbl BHYTPEHHUX [e/l B Cny4yaaX, NpefdyCMHTPEHHbIX Y. 2
CT. 46 KHBEC, a, MeHHH, KHrga 6pak ¢ rpaxgaHuHHMm Pecnybnukn benapycb nubH
WHHCTPaHHbIM TpaXAaHWHHM UAW NMLHM 6e3 rpaxiaHcTBa, MHCTHAHHH MPHXWBAlO-
wmmu B Pecnybnuke benapycb, 3aKnt0UeH UHHCTPaHHbIM FPaXAAHUHHM UKW NIULHM
6e3 rpaxjaHcTBa MCKMIOUUTENbHH B LENAxX MHAYYEHUA paspelleHns Ha BPeMeHHHe
WM NMHCTHAHHHE MpHXuBaHWe B Pecnybnuke benapyce.

j MpusHaHne 6paka HefeMCTBUTENbHBIM B Cly4Yae HEAHCTUXKEHWUA HAHUM U3 CyM-
PYrHB 6payYHHrH BH3pacTa, BNpaBe TpebHBaTb CaM HECHBEPLUEHHHETHUIA, HPraHbl HMe-
KW W MHNEYNTENbCTBA, a TaKXXe MPHKYPHP, B C/yvaax, MPefyCMHTPEHHbLIX 3aKHHHM.
Bpak MHXeT 6blTb NPU3HAH HeAelWCTBUTE/bHbIM, THALKH B C/ly4ae, eC/in 3THIH Tpeby-
0T MHTEpPecbl cynpyra, BCTYNuBLUEro B 6pak AH LAHCTUXeHUA 6payHHIH BH3pacTa (Ha-
npuMep, CHXpaHeHWe 6paka YrpHXaeT 34HPHBbLIO HECHBEPLUEHHH/IETHErH NU6H npe-
MATCTBYeT HOyYeHMt0). Ecnm K MHMEHTY pa3pelleHuUs fena HecHBepLUeHHHNETHUIA
CYNpYr AHCTUT CHBEPLUEHHHNETUSA, TH 6pak MHXeT OblTb MPU3HAH HEAeACTBUTENbHbIM
THNbKH MH €rH TpebHBaHMtO (cT. 47 KHEC).

B CHHTBETCTBMM CH CT. 48 KHBC 6paK, Npu3HaHHbIN HEAEACTBUTENbHBIM, CYMTa-
€TCA TAKHBbIM C MHMEHTA erH 3aK/l0YeHUs B HpraHax, PerucTpupyroLwWwmx akTbl rpax-
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[JaHCKOro coctosfiHMA. M3 3Toro cnegyet, 4Tto npaBa M 0653aHHOCTW Cynpyros, 6pak
KOTOPbIX MPU3HaH HeLeWCTBUTENbHbIM, aHHYNIUPYIOTCA He Ha Oyayliee BpeMms, Kak
npu pacTopXeHUW 6paka, a C MOMeHTa perucrTpaunmn 3aknoveHus 6paka, T. e. B AaH-
HOM C/lyyae 3aKOH UMeeT 06paTHY cuny (MCKKYeHUs M3 06Lero npaBuna npegyc-
MOTpeHbl B 4. 3 1 4 cT. 49 KobC). YuutbiBas gaHHOe MOM0OXEHWNE, MOXHO BblAeNNTb
cnefylouime npaBoBble NOCNeACTBMA NPU3HAHUSA Opaka HeAeNCTBUTENbHbIM:

- K UMYLLeCTBY, NpuobpeTeHHOMY cynpyramMmu B HefeiCTBUTENbHOM Opake, Nnpu-
MEHATCA HOpMbI IMpaxgaHCKoro Kogekca Pecny6nukn benapych 06 o6uieid 4onesol
COBCTBEHHOCTM, @ He HOPMbl CeMeiiHOro 3akoHofaTenbCcTBa (COOCTBEHHOCTb AenuTcs
He Ha paBHble YacTu, a Mo npasunam pasgena obuieli LoneBON COOCTBEHHOCTH C onpe+
LeneHneMm [0NN KaXAoro u3 cynpyros);

- cynpyr, U3MeHMBLUMWIA (hamMUaInI0 Npu BCTYNeHUN B 6pak, NPpU3HaHHbIA Heden-
CTBUTENbHbLIM, 0653aH BEPHYTbCA K f06payvyHOi hamunuu;

- HETPYAOCNOCO6HLINA, HYXAalOLWNIACA B MaTepuanbHOW NOMOLLK CYNpyr He UMeeT
npaBa Ha MOJiyYeHue cofep>KaHua OT APYroro cynpyra;

- Yy cynpyros, 6pak KOTOpbIX NPU3HaH HeAeNCTBUTENbHbIM, He BO3HMKAET Mpaso
Ha Hac/iefjoBaHWe MO 3aKOHY, MEHCUIO MO C/iyyar MoTePU KOPMUIbLA;

- OpauyHblii 4OroBOp, 3aK/MOUYEHHbI Mexay cynpyramu, 6pak KOTOpbIX NpU3HaH
HefeACTBUTENbHbLIM, ABNAETCA HUYTOXHbIM.

CnpaBeanBOCTM pafu HafNeXuT yKasaTb, UTO 60/bLINMHCTBO NPaBOBbIX NOCNe -
CTBUIA Npu3HaHWs 6paka HefelCTBUTENbHbIM HE MPUMEHSAIOTCSA B OTHOLEHUUN Cynpy-
ra, KOTOpbliA He 3Han M He MOT 3HaTb, YTO Y €ro cynpyra ecTb MPenATCTBUE K 3aKMH0-
YeHWMt0 6paka, B YAaCTHOCTW, YTO BCTynaeT B 6pak C /NLOM, YXe COCTosAleM 6Gpake,
3aperucTpypoBaHHOM B YCTAHOB/IEHHOM 3aKOHOM nopsgke. B aTom cnyvae cynpyr Ha
OCHOBaHUW NONOXeHUiA 4. 3, 4 cT. 49 KobC Bnpase:

- TpeboBaTb NOMyYeHMe COAepXKaHUsA OT LPYroro cynpyra B ciyvyae HeTpyfocno-
COOHOCTM M HYX[JaemMOCTW B MaTepuanbHON nomowm no npasunam cr. 29-33, 40
KobC;

- TpeboBaTb pa3fgena COBMECTHO HXWUTOro MMylLecTBa No npasunam, NpuUMeHu-
MbIM K pasgeny o6Lleil COBMeCTHON COOGCTBEHHOCTW CYMpPYyroB, YCTaHOBAEHHbIM
CT. 23-26, 41 KobC.

He3aBMCMMO OT OCHOBaHMWI MpuU3HaHWUA 6Gpaka HeAeNCTBMTENbHbIM, CYnpyr, He
3HaBWWIA O HaNMUMKM NPEnATCTBUIA K 3aKOYeHUto 6paka, BMpaBe COXpaHUTb Pamu-
NN, U36paHHY UM NpU perucTpauuy 3akno4veHus Gpaka.

MonoxeHns 4. 5 ct. 49 KobC ycTaHaBnuMBalT, 4YTO Npu3HaHue bGpaka Hepjei-
CTBUTENbHbLIM He BAWSIET Ha MpaBa feTeil, poAUBLUIMXCSA B TaKkOM Opake, B TOM 4ucie
He UCK/IYaeT BO3MOXHOCTK 3akntoueHus CornaweHus o getax.

Ecnv npu paccMoTpeHUM fena 0 Npu3HaHuUKM 6paka HefenCTBUTENbHLIM CYy[ YyC-
TAHOBMUT, YTO OTMNann 06CTOATENbCTBA, MPENATCTBOBAaBLUME 3aK/lYeHUo 6Gpaka, OH
BMpaBe Mo CBOEA WHULMaTMBE OTKas3aTb B YAOBMETBOPEHUM WUCKa U NpU3HaTb 6Gpak
LeliCTBMTENbHbIM C MOMEHTa OTnageHus aTux obctoAaTensctd (4. 3 cT. 46 KobC),
HanpuMep, NpekpaLleH nepsblii 6pak, KOTOPbIA ABNANCA OCHOBaHWEM AN NPU3HAHUA
BTOpPOro 6paka HeAencTBUTENbHbIM.

B cnyvae BblHECEHUA CYAOM peLleHns 0 Npu3HaHWKU Bpaka HefeNCTBUTENbHBIM,
ero Konus B AecATUAHEBHbIN CPOK MoOcne BCTYNNEHUA [aHHOTO pelleHns B 3aKOHHYH0
CWNY HanpasnseTcs B OpraH, PerucTpupyowWwmin akTbl rpaXAaHCKOro COCTOAHUSA, N0
MeCTy peructpayum 3aknuveHus 6paka, rae npoOMCXOAWUT aHHYNMpoBaHWe 3anucu
aKTa 0 permcrtpaummn saknouveHusa 6paka (4. 5 ct. 46 KoBC). MpaBoBoe perynuposa-
HWe aHHY/IMPOBaHMS 3aMUCK aKTa O permcTpaumu 3akaoyeHns 6paka oCyLLecTBNAET-
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CA Ha OCHOBaHWW MONOXeHui cT. 227 KobC n noctaHoBneHns Coseta MWHUCTPOB
Pecny6nukn benapycb o1 14.12.2005 r. Ne1454 “O nopsigke opraHusaymu paboTbl C
rpaxgaHamu B opraHax, perMcTpupyroLinMx akTbl rpaXaaHCKOro COCTOSHUSA, MO Bblja-
Yye cnpaBoK NMB0 WMHLIX AOKYMEHTOB, COAEpXaluX MOATBEPXAeHMe (haKTOB, MMEIO-
WMX ropuanyeckoe 3HaveHune [6]. Ans aHHYIMPOBAHMA 3anMuCK aKTa O perucrpauum
3ak/iloyeHns 6paka rpaxpjaHe NpeAcTaBAAOT B OpraH, PerucTpupyloLinii akTbl
rpaXJaHCKOro COCTOSHWA, N0 MECTY XpaHeHWs 3anucu akTa rpaxjaHCKoro cocTofi-
HUA cnefyloline LJOKYMEHTbI: 3asB/IeHME; NAcMoOpPT UM UHOW AOKYMEHT, yA0CTOBEpS
tOLYWIA IMYHOCTD; KOMUIO PeLleHUs Cyda; CBUAETENbCTBO O PErncTpauun 3aKnioYeHng
6paka. OCHOBaHMEM [/ aHHY/IMPOBAHMA 3anMUCK akTa O perucTpauuy 3akiyeHus
6paka B COOTBETCTBMU CO CT. 227 KOBC sABnsieTcAa BCTYNMUBLUEE B 3aKOHHYIO CuUy
peleHne cyfa O Mpu3HaHUU 6Gpaka HefeliCTBUTE/bHbIM. 3asBieHWEe AO/MKHO
paccMOTPEHO W aHHYNMPOBaHMe 3anNuUCcK akTa 0 permcTpalum 3akiyeHus 6paka
M3BEEHO OpraHoM, PerucTpupyrowwmnM akTbl FPaXKJaHCKOro COCTOSIHWA, B CPOK, He
MpeBbIllALWMA AecaTu AHeid co AHA nojayn 3asBMeHUS.

O6 aHHynNMpoBaHWW 3amucu akTa O perucTpauuy 3aknouveHus 6Gpaka oprad,
PerucTpupyrLLnn akTbl FPaXKAaHCKOr0 COCTOAHMA, cOo06WaeT nuuy (nuuam), no 3a-
ABNEHUNIO KOTOPOro (KOTOpbIX) 6bln 3aperncTpupoBaH 3TOT aKT, a TaKXXe apxuBy opra-
HOB, PErnCTPUPYIOLLMNX aKTbl FPaXAaHCKOro COCTOAHMA, Ha XpaHEHUN KOTOPOro Haxo-
AWTCA BTOPOM 3K3eMnAAp 3anucu akta. locne aHHyNMpOBaHUS 3anucu akTa o peru-
CTpauumn 3aknyeHus 6paka y 6bIBLLUUX CYNPYroB U3biMaeTcs CBUAETENIbCTBO O perun-
CTpauumn 3akftoyeHus Opaka, a Takxe B [OKYMEHTax, YLOCTOBEPANWMX NNYHOCTb
ObIBLUIMX CYNpyroB, NPOU3BOAMTCSH OTMeTKa 006 aHHYNMPOBaHWKM yKa3aHHOMN 3anucu,
KOTOpas y40CTOBEPSAETCA NOAMNMUCLIO U MeYaTblo AOMXHOCTHOrO NMLa opraHa, perucr-
pPUPYIOLLEro aKTbl FPaXKJaHCKOro COCTOSHWSA, aHHY/MPOBABLUEr0 3anuchb.

3aknoyeHue

Pe3loMupya BbIlWEN3N0XEHHOE, HALNEXWUT cornacutoca ¢ MHeHuem J1.M. [llue-
NINHLEBON, YTO MpPaBOBOE 3HaYeHWe HeAeNCTBUTENbHOCTM Gpaka B CeMeliHOM npaBe
3aKn4aeTcs B TOM, 4YTO Npu3HaHWe Gpaka TakoOBbIM [aeT BO3MOXHOCTb MPeKpaTuTb
MPaBOOTHOLIEHUS MeXJAY Cymnpyramu, BO3HMKLIME U3 PaKTa rocyAapCTBEHHOW peruc-
Tpauum 3aknoveHus 6paka, UMEHHO CO AHA 3ak/nouvyeHUs 6paka v Takum 06pasom
BO3BPaTUTbL CYNpPYyroB B NpaBOBOe MOJI0XEHMWE, CYyL,eCTBOBaBLLIee 40 3aK/UeHns bpa-
Ka [3].

MpefnoxeHna aBTopa NO COBEPLUIEHCTBOBAHUIO [EeNCTBYHOLLEro CeMenHoro 3a-
KoHogaTenbctBa Pecny6nunku benapycb oTHOCUTeNbHO gononHeHna KobBC npaso-
BO HOpPMOi, NO3BONAOLENA Cyay NPU3HATb 6Gpak HeAeNCTBUTE/NbHbIM, €C/IN OH 3a-
perncTpupoBaH C INLOM, CKPbIBLIMM CBOK TAXENYH 601e3Hb MAn 60Me3Hb, onac-
HYl0 4Nd BTOPOro M3 Cynpyros u (Mnu) ux 6yaywmux getein, 6yayT B utore cnocoob-
CTBOBATb YKPEMJIEHNIO CeMelHbIX MPaBOOTHOLWEHUA BOOOLLe M UHCTUTYTa 6paka B
YyacTHOCTH.
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Summary

The article raises some problems ofannulment ofmarriage under the laws ofthe Republic

ofBelarus. The author proposes to supplement the Marriage and Family Code of the Republic
of Belarus with the legal norm that allows the court to recognize the marriage null and void if
it is registered with a person hiding his serious illness or disease dangerous for the second
spouse and (or) their future children.
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