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CTPYKTYPHBIE XAPAKTEPWUCTUKN
VWHHOBALIVIOHHON ®YHKLWWN MPABA

O. M. CrenaHeHko
KaH4MAAT 3KOHOMWYECKUX HayK, AOLEHT
Benopyccko-Poccuiticknin yHmeepcutet, 1. Morunes, Pb

CTaTbs NOCBALLEHA UCCNEA0BAHNI0 NHHOBALMOHHO (YHKL MK NpaBa Kak 0AHOMo 13 K
BbIX HanpaseHWit NPABOBOI0 BO3AEACTBUS HA 06LLECTBEHHYIO KM3Hb B COBPEMEHHBIX YCNO.
O60CHOBAH NOAMCTPYKTYPHbI XapakTep yKa3aHHO! (hyHKL WY NpaBa. BbisBNeHbl U oxapakTepu-
30BaHbl NOTMKO-hUNocodckas, NPOCTPaAHCTBEHHAs, BpeMeHHasl, reHeTudeckasl, (OyHKLMOHaNbHAS,
NCUXON0TMYECKasn N CTOXACTUYECKAs CTPYKTYPbl MHHOBALMOHHOW DYHKLNM NpaBa.

BBepeHne

KaTteropus “hyHKUMA npaBa” BNepBble Hallja OTPaXeHWe B Hay4yHO nuTepaTty-
pe B 60-x rr. XX B. B pabotax C.C. Anekceea, N.E. ®apbepa n T.H. Pagbko.

C.C. AnekceeBblM B TO BpeMS OTMe4anocCb, YTO PYHKLMA npaBa npeacraBnser
coboli IopManYecKoe Has3HauyeHne npaBa AAS TeX WM UHbIX 06LLEeCTBEHHbIX OTHOLLE-
Huin [1].

N.E. ®apbepom akLeHTMPOBaANOCbL NEPBOOYEPEAHOE BHUMaHWe Ha couuabHOM
HazHa4YeHUW MnpaBa, Ha OCHOBHbIX HampaBfeHWAX MPaBOBOr0 BO3JENCTBMA Ha COLM-
anbHyl AencTBUTENbHOCTL [2].

C Toukm 3peHunsa T.H. Pagbko, PyHKLMA npaBa - 3TO ONpejensiemMoe coymanbHbIM
HasHa4yeHMeM mnpaBa OCHOBHOE HanpasjeHWe ero BO3AeNCTBMA Ha 06L,eCTBEHHbIE OT-
HoweHunsi. OHa npeacTaBnseT coboil eAUHCTBO ABYX MOMEHTOB [3; 4]: 1) HasHauyeHue
npaBa B 06LWeCcTBe; 2) OCHOBHble HampaB/ieHNs ero BO3AeliCTBMA Ha 06LLeCTBEHHbIE
OTHOLUEHUS KaK MposiBNeHMe crneynduyeckmx CBOWCTB npasa.

B Lenom K KOHUY XX B. B 60N1bLINHCTBE IOPUANYECKUX IUTEPATYPHbBIX UCTOYHU-
KOB B OCHOBHOM YTBEPAWIOCH MOHUMaHMEe YHKLUIA NpaBa Kak OCHOBHbIX Hanpas/e-
HWIA ero BO3AeNCTBUS Ha OOLLECTBEHHYH XMW3Hb.

BmecTe ¢ Tem, cnefyeT yunMTbiBaTb, YTO (PYHKLMMW MpaBa, penpeseHTUpys coboii
OCHOBHbIE HaNpaB/ieHNs ero BO3AeCTBUA Ha 0OLLECTBEHHYIO XW3Hb, HE ABNSKOTCA YeM-
TO CTaTMYHbIM, 3aCThIBLUMM, AaHHbIM pa3 1 HaBcerga. HanpoTus, yHKLMY NpaBa Haxo-
[OATCA B AMHAMUWKe, XapaKTep KOTOpOW npejonpefenseTcs Kak pasBUTMEM Mpasa, Tak v
pa3BuTUeM camoro obuiecta. Mo Mepe pa3sBUTUS OOLLECTBEHHbIX OTHOLLEHWI, Nepexo-
[a ux ¢ 6onee HU3KOW CTyneHW Ha 60nee BbICOKYH MMEET MECTO U COBEPLUEHCTBOBaHME
MpaBoBOro BO34ENCTBUS Ha yKa3aHHbIE OTHOLUEHUS, U, B YaCTHOCTU, NOSABAEHNE HOBbIX
HanpaB/feHWli TaKOro BO3[eNCTBUSA, KOTOPble MOXHO OTHECTM K OCHOBHbIM.

OTclofia NOTNYECKN BbITEKAET BbIBOA 06 MCTOPMUYECKOWA 06YCNOBNEHHOCTN (PYHK-
UM npaBa KaK HampaBAeHWI ero BO34eNCTBMA Ha OOLLECTBEHHYH XXW3Hb, O B3aMMO-
3aBUCUMOCTY MEXAY TeHAEeHUMAMU N hakTopaMn pa3BUTUS O6LLECTBEHHOW XMN3HU 1
MOsIBIEHNEM HOBbIX (PYHKLWIA Mpasa.

B cuny TOro, 4to yHKUMM npaBa UCTOPMUYECKM OBYCNOBNEHBI, NpeaCcTaBnseTcs
BaXXHbIM BbISBMIEHNE K/HOUYEBbIX TEHAEHUWWA, XapaKTePUCTUK 0OLLeCTBEHHON XWU3HMU,
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Ha KOTOPYK npaBO OCYW,ECTBNAAET BO3A€MCTBM€. YKa3aHHble TEHAEHLUUN N XapaKTepn-
CTUKWN, BO3HUKLUWE HOBbIE UN o6peTLu|/|e npuHUMnmnanbHoO HOBOE KayeCTBO Ha onpe-
AeneHHOM WCTOpun4YeCKOM 3Tane paHee CyllecTBOBaBLUWE anKTOpr 06LLI,ECTBEHHOFO
paspuTnAa npeponpenendardT BOSHUKHOBEHMNE Yy NMpaBa HOBbIX (hyHKLI,I/IVI, CTaHOBALW NX-
cA 06BbEKTOM COOTBETCTBYHOLWLIEITr0 HaAy4YHOro OCMbIC/IEHUA.

OcHoBHad 4acTb

Ha cerogHsiWHWIA feHb eCTb BCe OCHOBAaHMA Mnonaratb, YTO B POSU KAKOYEBOr0
(hakTopa pa3BuTMA 06LLeCTBa BbICTYNalOT MHHOBAL MW, MHHOBALMOHHAA AeATeNIbHOCTb
B €e pas/IMUHbIX NPoABAEHUAX.

Mo BbipaxeHuto KO.B. AAKoBLa, BpeMSA OT BPEMEHU MOAHMMAIOLLMECS BOMHbI 3M0
XanbHbIX U 6a3UCHbIX WHHOBaLWiA npeobpasyloT nuuo 06LLecTBa, 4eBATbIM BaioM
MPOHOCATCS NO NnaHeTe. 3TW BOMHbI MEHAKT NMAUPYIOLLME CTPaHbl U LUBUAN3ALUN,
CO34al0T (YHAAMEHT ANSA NOBbIWeHUA 3h(PeKTUBHOCTU BOCNPOU3BOACTBA U KayecTsa
XU3HK [5].

Mpw 3aTOM cneayeTt 0cob0 NOAYEPKHYTb, YTO KAtoOUYeBas poib MHHOBALMIA NpUCYT-
CTBYET He TONbKO NMPUMEHUTENIbHO K XO3AMNCTBEHHOM XMW3HW 06LLECTBa, HO U NpUMe-
HUTENbHO K UHbIM cthepaM OOLLEeCTBEHHOW XU3HMU.

B uvacTHocTh, HO.B. fKOBUEM OTMeYaeTCAd BaXHOCTb AN pa3BuTUA 06LLecTBa
TaKUX MHHOBALWA B couManbHONM ciepe, Kak POPMUPOBAHME CeMbU, BOSHUKHOBEHUE
06LLeCTBEHHOr0 pasgeneHns Tpyaa, opMupoBaHME KNaccoB UM cCOUManbHbIX rpynn,
TaKUX NONUTUYECKUX WHHOBALUWIA, KaKk BO3HUKHOBEHWE rocyfapcTsa, AemMOKpaTtuu u
rpaxgaHcTea, hOpMUpoOBaHMEe CUCTEMbl HaLMOHaNbHbIX rocyaapcTs [5].

MpaBo, 6yayun BCeobLIMM YHUBepPCaNbHbIM PerynaTopoM 06l ecTBEHHOrO pas-
BUTUA, CNOCOGHO M AO/MKHO BbICTYNaTh B Ka4eCTBe KaTanusartopa nporpecca obuye-
CTBa Ha MHHOBALMOHHOI OCHOBE. Y Ka3aHHas MocblNKa N03BOAAET BblAe/IUTb UHHO-
BaLMOHHYI0O (DYHKLMIO NpaBa Kak OAHO M3 KMKO4YeBblX HanpaB/ieHWin NpaBoBOro BO3-
[LeiAcTBUA Ha 06LLECTBEHHYIO XWU3Hb B Havane XXI B.

CyTb NHHOBALWOHHOW (YHKLWUWN NpaBa B KOHLEHTPUPOBAHHOM BUAe MOXET ObITb
0603HaveHa cnegytolw MM obpa3oM: MpaBoBble MPeAnncaHUA LOMKHbI BCAYECKU CMO-
co6CcTBOBaTb CO3JaHUI0 U BHEAPEHWI0O WHHOBAaLWA B CTpaHe, CTUMYNMPOBaTb PU3N-
YecKUX U HPULANYECKUX UL, OCYLLECTBAATL MHHOBALMOHHYIO AeATeNbHOCTb, BCECTO-
pOHHe 3alimnliaTb UHTepecbl MHHOBATOPOB.

Y Ka3aHHble Bbllle MeXaHU3Mbl BO3AelCTBMA Ha 0OLECTBO OPUEHTUPOBaHbI B KO-
HEYHOM CuyeTe Ha peanu3aunio LeneBol YCTaHOBKMW, npucylieil noboin yHKunm npa-
Ba, & UMEHHO Ha TO, 4T06bl f06MBATLCA Ka4eCTBEHHOr0 COBEPLUEHCTBOBAHUA pasnny-
HbIX CTOPOH O6LLECTBEHHON XU3HU.

Micxopas u3 aToro, MOXeT 6bITb JaHO crefytollee onpegeseHne UHHOBaLWUOHHOM
(hYHKUMW npaBa: MHHOBaLMOHHAA PYHKLMSA npaBa - 3TO 06YCNOBNEHHOE CYLLHOC-
Tbl0 U cOLUMANbHbIM Ha3Ha4YeHWeM MNpaBa, a TakXXe KOHKPeTHO-UCTOPUYECKUMU YC-

MW, YCTONYMBOE, OTHOCMTENbLHO 060CO6NEHHOE HanpaBneHWe NpaBOBOro BO3-
»™MCTBMA Ha OO6LWECTBEHHYIO XMU3Hb C LeSbi0 Ka4yeCTBEHHOro COBEPLUEHCTBOBAHMUA
€e passIMyHbIX CTOPOH 3@ CYET BCAYECKOW MOAAEPXKU CO34aHUA U BHEAPEHUA UHHO-
BaLUWin B cTpaHe, CTUMYNMUPOBAHUS (HU3NUYECKUX W IOPUAMYECKUX NUL K OCYLLeCTB-
NEHWI0 WHHOBALWOHHON LeATeNbHOCTU, BCECTOPOHHEW 3alnTbl UHTEPECOB MHHOBA-
TopoB [6].

Mpyn 3TOM cnegyeT y4uTbiBaTb, YTO, KaKk OTMeuyaldT MHOruMe couumonoru, 6onee
rny6okoe n camocTosATeNlbHOE 06bsICHEHME DYHKLWIA N060ro counanbHOro SBAeHUS
TpebyeT BbISIBEHWUA CTPYKTYpbl COOTBETCTBYIOLWUX QYHKUUA [7].
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B faHHOM KOHTeKCTe Heo6XxoAMMO 06paTUTb BHUMaHWe Ha TO, YTO B HOpUAMNYec-
KOV HayKe CyLLeCTBYIOT TPU OCHOBHbIe TOUKW 3pEHUS MO MOBOAY CTPYKTYpbl TOW unu
MHOW (hyHKUMWU npaBa.

C Toukmn 3peHua T.H. Pagbko, perynatueBHas (YHKUMSA npasBa npeacTaBnser
c060li COBOKYMHOCTb TAKUX B3aMMOCBSA3aHHbIX U B3aMMOAENCTBYHOLLUX MeXAY co60i
3/1eMeHTOB, KaK HOpMbl MpaBa, MpaBOMepHble OPUANYECKME PaKTbl U PeryniaTUBHbIE
npaBoOTHOLWeHUA [4].

Mo MHeHuo A.A. PbiXXeHKOBa, B CTPYKTypy nt060i (hyHKUMM NpaBa, Npexae
BCero, cnefyeT BK/OYaTb cofepaHue PYHKUMKU, KOTOpOe XapaKTepusyeTcs UM Kak
cnocob BO3AelicTBMA NpaBa Ha 00LLeCTBEHHbIE OTHOLUEHUS, B KOTOPOM MPOSBAAIOTCA
CYWHOCTb 1 OCHOBHble CBOWCTBa npaBa [8].

MomMumo cofepxkaHnd PYHKLMK NpaBa, B Ka4eCTBE 3/1EMEHTOB CTPYKTYpbl PYH-
Kumy npaBa A.fl. PbDKEHKOBbIM BbIfeNA0TCA ee CYOBLEKTbl, KOTOPble 3aHMMaKTCH
peanusauunein faHHOW (PYHKUMU M K KOTOPbIM OH OTHOCWUT TO/MbKO NMPaBOMPUMEHN-
TeNbHble OpraHbl, 06bEKT COOTBETCTBYIOLEA DYHKUMM NpaBa (06WECTBEHHbIE OTHO-
WeHNs), a TakXKe cpeacTBa obecneyeHus ee peanusaunm (3IKOHOMUYeCKMe, NpPaBoOBble
n ngeonorunyeckune)[8].

C ToukM 3peHms B.H. Kaptawosa n M.T. bagoeBa, Hanbonee npegnouTuTesnb-
HbIM ABNAETCA 4eATeNbHOCTHbINA MOAXOA K CTPYKType (hYHKUUIA npaBa, KOTOPbIA No-
3BONISET COEAMHUTbL HOPUAUYECKME acNeKTbl UCCef0BaHUA MHOTMMX NPaBOBbIX fABMe-
HWUA 1 NpoueccoB ¢ PUI0COHCKMMM, COLMONOTUYECKUMU, NCUXONOTNYECKUMUN U UHBI-
MW BUAEHUAMMW [LaHHbIX 06beKTOB U3yyeHUs. C nNo3nuum AeaTenbHOCTHOro noaxoga
nbaa yHKUMS npaBa paccMaTpPMBaeTCs B KayecTBE OCHOBHOro (HEOCHOBHOrO), Mo-
CTOAHHOTO (BPEMEHHOr0) M TOMY MOAOGHOr0 HanmpaB/ieHNs PUANYECKON feATeNbHO-
ctm [9; 10].

B Hanbonee obuiem BMAe CTPYKTypa WUHHOBALMOHHON (YHKLUWW MpaBa MOXeT
ObITb OnpefeneHa Kak ee BHYTpPeHHee CTPOEHMe, PAcrofioXeHWe MPUCYLLUX el ane-
MEHTOB U CBfi3ell, KOTOpble 06ecneynMBalOT LeN0CTHOCTb MHHOBALMOHHON (QYHKLUK,
COXpaHeHNe ee CBOMCTB MPW BO3JECTBUM HA Hee pa3HOOOpasHbIX (akTOpoB (3KOHO-
MUYECKMX, MONUTUYECKMX, COLMAaNbHbIX, PENUTMO3HBLIX, MCUXONO0rMYECKUX) peasibHO
LeiCTBUTENBHOCTH.

Mpwn 3TOM KakK C TEOPETMYECKOl, TaK U C NPaKTUUYECKON TOUKM 3peHUs npescTaB-
nseTca UenecoobpasHbIM BblAENATb NOTMKO-PUNOCOPCKYIO, MPOCTPAHCTBEHHYIO, Bpe-
MeHHY'0, FeHeTUYEeCKYo, (PYHKLMUOHaNbHY, MCUXO0N0MMYECKY0, CTOXAacTUYeCKYyl |
MHble CTPYKTYPbl MHHOBALMOHHOW (YHKLUUU MpaBa.

Noruko-unocockas CTPYKTypa MHHOBALMOHHOW (YHKUWM NpaBa penpeseH-
TMpyeT co60i B3aMMOCBA3M YacTell U Lenoro, 3/eMeHTOB U CUCTEMbI, COLEPXAHUS ©
(hopMbl YKa3aHHOW (yHKLMM npaBa. B faHHOM cnyvyae BaXHO PaccMOTpeTb WMHHO-
BaLMOHHYI0 (DYHKLWIO Npasa, Npexpje BCero, B KOHTEKCTE COOTHOLWIEHUA MexJy Co-
6oii ee cofepXaHusa n QOPMbI, MOCKObKY UMEHHO 0603HAYeHHble KaTeropuu B nep-
BYIO OYepedb PacKpbIBAlOT €e CTPOEHME KaK OTHOCUTENbHO CamMOCTOSATENbHOW GYHK-
UMy B cucteMe yHKLUMIA NpaBa. B3auMHO feTepMUHUPYS ApyT Apyra, COAepXaHue u
thopma 06yCcnoBnMBalOT BO3HWKHOBEHME B MpoOLlecCe OCYLLeCTBAEHUS NpPaBOM CBOel
MHHOBALMOHHON (YHKLWM pa3HOOBpa3HbIX TECHO WHTErpUPOBaHHbLIX W B3aMMopei-
CTBYHLWMX MEXAY CO00l CBA3E/ M OTHOLUEHWNA.

B KauecTBe 3/1€MeHTOB COAEPXaHNS MHHOBALMOHHOW (YHKL MW NpaBa MOTYT BbITb
0603HayeHbl [6]:

1) cy6bekTbl;

2) 06beKTHI;
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3) uenb n o6lWMe MexaHU3Mbl BO3LeACTBUA Ha 06LLECTBO;

4) 1opuanyeckne 0CHOBaHWUS;

5) dakTM4yeckne OCHOBaHWUS;

6) opuanyeckue aeiicTeBMa U onepauuu;

7) opuanyeckas TeXHUKa U TaKTUKa,

8) obuwecounanbHble U HOPUANYECKUE Pe3ynbTaThl.

B cBol ouvepedb, hopma n06ol (YyHKLMKU npaBa, Kak CnpaBefjvuBO OTMevaeT
B.H. KapTawoBs, CAy>XWT OpraHusylowWwmrM Havyanom ee COAepXaHUs WU UMeeT CBOKO
COOCTBEHHYIO CTPYKTYpPY, KOTOpas Ha NpakTUKe HaXxo4uUT OTPaXeHue B CyLLeCcTBOBA-
HUM BHYTpeHHeil (MpoljeccyanbHOM) U BHelHel (0puLManbHO-A0KYMeHTaNbHOIA)
topm [9].

MpocTpaHCTBEHHAA CTPYKTypa MHHOBALWOHHOW (YHKLWW NpaBa pacKpbiBaeT ee
onpejefieHHble TUMbl, BUAbI U NoABUAbl. Tpy 3TOM, UCXOAA U3 3NEMEHTOB, U3 KOTO-
pbIX COCTOUT cUCTema npaBa, MOryT ObITb BbIAENEHbI CAeAYIOLINe YeTbipe TUMNa UHHO-
BaLMOHHOW (YHKLMWN MpaBa:

1) obwenpaBoBas MHHOBaLUOHHAA (DYHKLMSA;

2) oTpacneBas MHHOBaLMOHHAaA PYHKLUS;

3) UHHOBALMOHHAA (DYHKLMSA NPaBOBbIX MHCTUTYTOB;

4) WHHOBALMOHHAaA (YHKLMA HOPM npa.a.

VIHHOBaLMOHHYIO (PYHKLUIO MOXHO OXapakTepm3oBaTb KakK 06LLenpaBoByto, py-
KOBOACTBYACb TeM 06CTOATENLCTBOM, YTO HOPUAMYECKUE HOPMBI, pernaMmeHTupytoLme
WHHOBALMOHHYIO [eATe/IbHOCTb B CTpaHe U CTUMYAUpYlOLW e pa3BuTue o6 ecTsa Ha
WHHOBALMOHHOW OCHOBE, TaK MAM MHa4ye NPUCYTCTBYIOT BO BCeX OTPacnsax npasa.

Hanpumep, MOryT 6biTb BblAe/ieHbl CefytoLine 0CHOBHbIe TPynnbl FpaxaaHCcKo-
NMpaBOBbIX HOPM, ABAAKOLMECA MPOABAEHUAMU UHHOBaALWOHHON (YHKUUK npaBa [6]:

1) rpynna rpaxaHCcKo-npaBoBbIX HOPM, AeTalbHO pernaMeHTUPYHOLWMX OTHOLW e-
HUS COBCTBEHHOCTW B CTpaHe B LENOM, B TOM 4Yuc/e HOPUAUYECKU 3aKPennatoLwux
rapaHTMM NpaB YacTHON COOGCTBEHHOCTW, YTO MMeeT K/O4YeBOe 3HaYeHWe ANA pas3Bu-
TWA B CTpaHe NpeAnpuHUMaTeNbCTBa KaK BaxKHelLero akTopa MHHOBALMOHHON akK-
TUBHOCTMW B 06LLECTBE B PbIHOYHbLIX YCNOBUSAX;

2) rpynna rpaxiaHcko-npasoBbIX HOPM, Peryanpylowmnx AOroBOpHble OTHOLWe-
HUS MeXAy CyObeKTamu, OCYLLeCTBAAIOLWMMUA WHHOBALMOHHYIO AeATEeNbHOCTb B ee
pasnMUHbIX NPOSBAEHUAX, B TOM YMC/e pernameHTUPYIOLLMX BOMPOCH! 3aKNYeHUs 1
MCNOMIHEHMA JOrOBOPOB, CBOMM 3aK/OUYeHMEM HEU3OEXHbIM 06pa3oM onocpeayoLmnx
OCYLLEeCTB/IEHNEe HOBATOPCKON [eATeNbHOCTH;

3) rpynna rpaxjaHCcKo-npaBoBbIX HOPM, PEryaumpyroLiMx OTHOWEHUS UHTeNNeK-
TyanbHOW COBCTBEHHOCTU, 3alMLLalOLIMX UHTepeckbl obnajaTeneil npas Ha pesy/bTa-
Tbl UHTENNEKTYanbHOW AeATeNbHOCTU U CpeAcTBa WHAUBMAYanu3aLum.

B cBo ouepedb, HOPMbl (PMHAHCOBOTO MpaBa pernameHTUpytoT [6]:

1) Bonpockl NOAAEPXKW MHHOBALMOHHOIO pa3BUTUA CTpaHbl 3a CYET UCMOMb30-
BaHUS Ha 3TW Lenn B6HAXKETHbIX Pecypcos;

2) OTHOLIEHMS, CBA3aHHbIE C OCYLLEeCTB/IEHNEM FOCYapCTBOM HaN0roBoro CTUMY-
NNPOBAHNA UHHOBALWOHHOW AeATeNbHOCTY;

3) OTHOLWWEHUS, CBA3AHHbIE C OCYLLECTBEHWEM FOCYJapCTBOM aMOPTU3aLUOHHO-
ro CTUMYNMPOBaHUA UHHOBALWOHHON AeATeNbHOCTH.

Takum 06pa3om, Kaxpaas oTpac/ib npasa MMeeT HOPMbl, BbICTynawolmne B Kaue-
CTBE MPOABNEHWIA WHHOBALWOHHOW (YHKLWW MpaBa, crneuuduyeckoe cofepxaHue
KOTOpOI 06YyCcnoBAEHO NpefMeTOM, METOAOM W MHbIMU aTpubyTaMum MexaHusma npa-
BOBOr0 perynMpoBaHUsA COOTBETCTBYIOLLEA oTpacnu npasa.
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Mo oTpacneBOMy NpU3HaKy MOTyT 6biTb BblAefeHbl: WHHOBALWUOHHAS (YHKLUA
KOHCTUTYLMOHHOrO, FpaXAaHCKoro, hMHaHCOBOrO, YrOMIOBHOT0, aAMUHNCTPATUBHOTO,
TPYAOBOr0O M MHbLIX OTpacfieil npa.a.

Cneunduyeckne 3afayu, CBsi3aHHbIE CO CTUMY/IMPOBAHMEM WHHOBALMOHHON fe-
ATENIbHOCTM B CTpaHe, CMOCOOHbI TakXe pewwaTb OTAeNbHble MPaBOBble WHCTUTYThI
(Hampumep, UHCTUTYT HANOroBOr0 KpeguTa B PMHAHCOBOM MNpaBe) U HpuaMmyeckue
HOPMbI.

MNHHoBaLMOHHaa (YHKLWA BHYTPEeHHe Npucylia TeM HOpMaMm MpaBa, KOTopble
OPMEHTMPOBaHbl Ha CTUMY/NMPOBAHNE WHHOBALMOHHOW aKTUBHOCTW B 06uiecTBe 33
CYET NpefoCTaB/eHUs CybbeKTam, OCYLLeCTBAALWMUM UHHOBALMOHHYIO AeATeNbHOCTH,,
OnpejAeNeHHbIX broT U npedepeHLMil, COBEPLUIEHCTBOBAHME CUCTEMbI 3aljWThbl MpaB
Ha MHTeNNeKTyanbHY COBCTBEHHOCTb, pa3BMUTME B CTPaHe Hay4YHbIX NCCNeAO0BaHUIA 1
HaluMOHanbLHOWM cucTeMbl 06pa3oBaHus. B To ke Bpems B peanbHOl AeACTBUTENbHOC-
T NPOUCXOANT (PYHKLMOHMPOBaHWE KaXXAOW OTAEeNbHON NMpaBOBOW HOPMbI BO B3au-
MOCBSI3M M B3aMMOAENCTBMM C APYTMMKU HOpMaMu Mpa.a.

BpemeHHas CTPyKTypa MHHOBALMOHHOW (PYHKUMU MpaBa Npu3BaHa XapakTepu-
30BaTb NPOLECC MCTOPMYECKON 3BOMIOLMM YKa3aHHOW (YHKLMW, 3aKOHOMEPHOCTU U
0COGEHHOCTW ee CTAHOBNEHUS U Pa3BUTWUSA, B3aMMOCBA3M MeXAY KOHKPETHbIMW Xa-
pakTepucTMKaMyu UHHOBALMOHHOK PYHKLMM NpaBa M 0COGEHHOCTAMM 3BOMOLMM Npa-
BOBbIX CMCTEM TOFO WAM MHOro obuiectBa. Mpu 3TOM cnefyeT NPUHMMAaTb BO BHUMa-
HMe, YTO Ha KaXAOM WCTOPMYECKOM OTpe3Ke BPEMEHU WHHOBALMOHHOW (QYHKLUK
OyfeT npucylla onpejeneHHas cneynduka ee cogepxaHus u Qopmbl, CPeACcTB M CMo-
co60B ee peanunsauunm.

eHeTMyYecKas CTPYKTypa MHHOBALMOHHON (hYHKLMK NpaBa pacKpbiBaeT CBA3U Kak
YKa3aHHON (OYHKUUWM B LENOM, TaK U ee OTAENbHbIX 3/1EMEHTOB C 3KOHOMWYECKUMMU,
MONNTUYECKMMM, COLMANbHbIMW, AYXOBHbIMU, MCUXONOTMYECKUMMN U MHBIMU acnekTta-
MU 06LEeCTBEHHON XU3HU. O603HaYeHHas CTPYKTypa MO3BONSET PacKpbiTb HEO6X0AU-
MOCTb 3aKOHOAATEe/IbHOrO PerynmpoBaHus MHHOBALMOHHOIO Pa3BUTUS 06LLEeCTBa.

®yHKUMOHANbHAsA CTPYKTYypa MHHOBALMOHHON (yHKUMW NpaBa XapakTepusyet
TO, HACKO/MbKO 3(PGHEKTUBHO (PYHKLMOHUPYET KaXAblA W3 3/1eMEHTOB OTMEUYEHHOWA
(hYHKLUMW, a TAKXKe packpbiBaeT cnocobbl B3aUMOLEACTBUS MEXAY Pa3NUYHbIMUK 3ne-
MeHTamMu ee cofepxaHus. Kpome Toro, yHKLMOHanbHas CTPYKTypa YyKasbiBaeT Ha
MeXaHW3Mbl BO3JeNCTBMA Ha 06LEeCTBO, Npucyline AaHHOW PYHKLWW MnpaBsa.

Mcuxonoruyeckas cTPYKTypa MHHOBALVOHHOM PYHKL MK NpaBa, B CBOK 04Yepesb,
npu3BaHa XapakTepn3oBaTb CY6bLEKTUBHYIO CTOPOHY MNOBEAEHUA KOHKPETHbIX UL,
MPMHMMAKLWMX yyacTne B Npoliecce peannsauum AaHHOW YHKLMM MOCPEACTBOM CO-
OTBETCTBYHOLWMX AEACTBUIA LU onepayui.

CTtoxacTuuyeckass CTPYKTypa MHHOBALMOHHOW (OYHKUMM MpaBa NO3BONSAET B KaX-
OV KOHKPETHOI CMTyauun BbISBNATH B YKa3aHHON (PYHKLUUM Te ee CBOWCTBA, OTHOLLE-
HUSA, 3MEeMEeHTbl COCTaBa U CBS3U MEXAY HWMM, KOTOpble ABNAKTCA 0OBLEKTUBHO HEO06-
XOAUMbIMU (HYXXHbIMMW, MOME3HLIMWU) WAW, HANPOTWB, CMy4YaliHbIMU (HEHYXHbIMU, He-
CTauMOHapHbIMU, NepemMeHHbIMK). CyLlecTBOBaHUE 0603HAUYEHHOM CTPYKTYpbl 06YCNOB-
NEeHO TeM, YTO Kaxjas KOHKpeTHas CUTyauus, BO3HMKalOLLas B NpoLecce peannsauuu
MPaBoOM WMHHOBALWOHHOW PYHKLUWW, ABNSETCS CBOEOOPa3HON U HEMOBTOPUMOM.

3aknyeHune
Takum 06pa3oM, MHHOBALMOHHAA PYHKLMA npaBa ABASETCS MOMNCTPYKTYPHbIM
06pa3oBaHMeEM, aHanM3 pasHoo6pasHbIX CTPYKTYP KOTOPOro CMOCOGEH MMeTb BaXKHOe
KaK TeopeTu4yeckoe, TaK M NMPaKTUYECKOe 3HayeHUe. BbisiBNeHUe M uccnegoBaHme oT-
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[EeNbHbIX 3/IEMEHTOB YKa3aHHOW (YHKLUWM MpaBa, WX B3aMMOCBSA3ei W B3aumopeii-
CTBUSA MeXay COoG60i, yCcTaHOBMEHMEe MecTa W POAu fAaHHbIX 3/1EMEHTOB B MpoLecce
NpaBOBOr0 BO3[E/iCTBUS HA MOBEJEHME Y/IEHOB 06LLECTBA BbICTYNAOT BaXHOW npej-
MOCbIIKOV/ MOBbIWEHNS 3PHEKTUBHOCTI 3aKOHOAATENIbHOTO PErY/IMPOBAHUSA UHHOBA-
LUVOHHOW [esTeNbHOCTU B CTPaHe, €e ABWXEHUS N0 WHHOBALUWOHHOMY MyTU pa3Bu-
T™MA.

CrMnMCOK NCMOoNb30OBAHHbIX MCTOYUHWKOB

1 Anekcees, C. C. O6Lwas Teopusa coumnanMcTUYecKoro npaea: Kypc nekymuii : B 4-x Bbinyc-
kax / C. C. Anekcee. - CBepanoBcK : CBEpPANOBCKNIA IOPULNYECKNIA UHCTUTYT, 1963
1966. -

2. ®apbep, 1 E. O BocnmuTaTebHONM (hyHKLMUM obLeHapoaHoro npasa / W. E. ®apbep //
CoBeTCKOe rocyaapctso 1 npaso. - 1963. - Ne 7. - C. 38-47.

3. Pagbko, T. H. OcHOBHble (DYHKLMW COLMANUCTUYECKOTO Npasa : y4ebHoe nocobue /
T. H. Pagbko. - Bonrorpag : HAMPNO BCLW MBJ CCCP, 1970. - 142 c.

4. Pagbko, T H. MeTogonornueckue Bonpockl No3HaHus yHKumii npasa / T. H. Pagbko. -
Bonrorpag : HAMPMNO BCLWI MBJ CCCP, 1974. - 151 c.

5. AkoBeu, HO. B. SnoxanbHble nHHoBaLun XXI1 Beka / HO. B. flkoBel. - M. : SKOHOMMKa,
2004. - 446 c.

6. CrenaHeHko, [. M. NHHoBauuoHHas yHkums npasa / [. M. CTenaHeHko. - Mocksa :
WHTerpauma, 2012. - 252 c.

7. CoBpeMeHHas 3anajHas COLMOorus: Knaccuyeckue Tpaguuumn n nouckKyM HOBOW mapa-
aurmel @ c6opHuk / KO. H. [asbigos [ ap.] ; noa obw,. pea. HO. H. [dasblfoBa,
H. . Monskosoii. - M. : UHWNOH, 1990. - 201 c.

8. PbiKeHKkoB, A. {. KomneHcaunoHHas (YHKLMWA COBETCKOro rpaxgaHckoro npasa /
A. 4. PbkeHkoB. - CapatoB : CapaTOBCKWIA FOCYAapCTBEHHbIN yHUBEpcUTeT, 1983. -
96 c.

9. KapTawos, B. H. BeegeHne B 06Lyt0 Teoputo NpaBOBOW cuCTeMbl obuiecTBa /
B. H. KapTawos. - fApocnasnb : ApocnaBckuii rocyfapcTBeHHbI yHUBepcuTeT, 1995. -
y.1 - 137 c

10.Bagoes, M. T. lemorpatumueckas PyHKLUWUA Npasa : AuC. .. KaHA. opug. Hayk : 12.00.01 /
Bagoes Manuk TuToBuY. - fpocnasnb : ApOCNaBCKMiA rocyapCTBeHHbIV YHUBEPCUTET
nuvenu M. Odemunposa, 2004. - 205 c. - bubauorp. : C. 180-205.

Moctynuna B pepakunto 18.06.2014 .
KoHTakTbl: (+375 29) 618-33-58 (CTenaHeHko AmuTpnii Muxainnosmy)

Summary
The article presents the results ofthe research ofthe law innovation function as one of the
key directions oflegal impact on public life in modern conditions. The polystructural nature of
the specified function of the law is proved. Logical-philosophical, spatial, temporal, genetic,
functional, psychological and stochastic structures of the innovation function of the law are
revealed and characterized.



