MOHATUE, OCHOBAHUNA WNYCNTOBUA
OSMAHCUNALUNWN HECOBERWEHHONETHNX

T. 4. KapneHko
BN

OpHa 13 Nnpo61em paBoOBOro PerynpoBaHns amaH-
cvnaumm HecoBepLUEHHONETHMUX TaUTCA B CAMOM NOHA-
TUWN [aHHOTO MHCTUTYTA.

Tak, ucxoasa us cmbicna n. ] cr. 26 MK amaHcuna-
ums - 370,06 bABNEHNE HECOBEPLUEHHONETHEr O MOSHO,--»
Thi0 AeecnocobHbIM OHAKO Bbllle/Llee U3 NaTUHCKO-
ro.sisblka NoOHATUE - (emancipate) «3amMaHuMnauuna».



03HayaeT 0CBOGOXAeHMe OT KaKoi-n11b0o 3aBUCUMOCTH,
OT NpefpacCyAKoB)iy MeHy OrpaHWyeHunin, ypaBHeH e
B npaBax (CnoBapb MHOCTPaHHbIX CNOB. M , «Pycckuii
A3blk» 1999. C. 597). BOT 3aT0O nocnefHee 1 ABnseTCs
NPUHLMUNNaNbHLIM ANA npaBa. IMeHHO Ha dopmyne
«3MaHcunaumns = ypaBHeHue B NpaBax» 3aKoHoaTe b
NOCTPOU HOBbIA UHCTUTYT, MOCBALLEHHbIA YCI0BUAM
YpaBHEHUS HECOBEPLUEHHO/IETHUX B NpasBax C COBep-
WeHHoNeTHUMKU. CyTb ee B Halle BPEMSA CBOAUTCA K
TOMY, 4TO HECOBEpPLUEHHONETHWIA NpY ONpeaeNeHHbIX
YCNOBUAX, YKa3aHHbIX B 3aKOHE, HAAENSeTCA MOMHOW
rPaXkJaHCKOM feecnoco6HOCTbIO, T. €. B ONpeAeneHHOM
CMbIC/Ie YpaBHMBAeTCA B NpaBax C COBEPLIEHHONETHU-
MU TpaxaaHamu.

B MpaXkfaHCKOM KOfieKCe MOXXHO Bblfje/INTb CNnefy-
owme cnyyam NprobpeTeHns HeCOBEPLUEHHONETHUM
NMLOM NOJTHON feecrniocobHocTu: |) B cuny 3akoHa, 1 2)
Mo pelweHmnto YNoNHOMOYEHHbIX 3aKOHOM OpraHos.

B nepsom cnyyae, Npu amaHcunawuum B cuy 3ako-
Ha. peyb MNeTO NMPU3HAHUMN3A HECOBEPLLEHHONETHUM
€ro NoJIHOW feecnoCo6HOCTM NPY HAIMYNUKN OCHOBaHMA,
KOHKPETHO YKa3aHHbIX B 3aKOHe, T. e. MPU3HaTb - 3T0
COrnacuTbCS, CYNTaTb AECTBUTENbHBIM, 38KOHHbIM. B
[JaHHOM cnyyae Heo6X04MMO TONbKO «COrfiacne» 3aKo-
Ha, 133 HECOBEPLUEHHONETHUM MPU3HAETCA NONHaA je-
€CMnoCco6HOCTb.

OcHoBaHMeM 3aMaHcuUnaLmm Heo6xXoaMMo cHnTaTh
NPUYUHY, LOCTAaTOUYHbIA NOBOS AN1f NPUOBPETEHNS He-
COBEPLIEHHOIETHUM NOMHOW FpaXAaHCKOW geecno-
cobHocTn [Mpu amMaHcunauuy B cuy 3akoHa Mpax-
[LaHCKMIA KOAeKC npegycMaTpuBaeT ABa OCHOBAaHUSA.
OfHO M3 HWUX BKMIOYAET B CebA [OCTUXKEHME NNLOM
18-neTHero sos3pacTa, T. €. «eCTECTBEHHYIO» IMaH-
cunaunto. HecoBeplleHHONETHUIA CTAHOBUTCA, MOJTHO-
CTblO 1eecnoco6HbIM MO0 3aKOHY 6e3 Ybero-nu6o co-
rnacus. Btopoe ocHoBaHWe aMaHcunauuu B cuny 3a-
KOHa BK/t0YaeT B ce6s nNpu3HaHue 3a“HeCOBEPLUEH-
HO/IETHUM NOMHOW feecnoco6HOCTH PN LOCPOYHOM
BCTYNneHuun 6 6pak (n. 2ct. 20.CK Pecnyb6nukmn be-
napycb). Takoil HecOoBeplEHHONETHUI nony4vaeT
NONTHYI0 TPaXXAaHCKYH 4eecnocobHOCTb B CUNY 3a-
KOHa aBTOMaTU4YeCKn nocne permcrpayun bpaka B
YCTaHOB/IEHHOM MOPAJKe.

BTopbiM cnyyaemamaHcunalmm asnsetca o6baBne-
HWe HecoBepLUEHHONEeTHEro, OCTUrLLEro Bo3pacTa 16
NeT. COOTBETCTBYOLW MMM KOMMNETEHTHBIMY OpraHamu
NMOSIHOCTLIO, leecnoCco6HbIM. B flaHHOM cnydyae peyb
NAeT UMeHHO 06 06bABNEHNN HECOBEPLUEHHONETHErO
3MaHCUMUPOBAHHbIM, I. €. OrfawleHune, JOBEAEHMNE [0
BCeOoOLero CBefleHNsA peLleHns COOTBETCTBYIOLLENO
opraHa 0O Hafe/leHUN HeCOBEPLUEHHONETHErO MOMHOW
rpaXK4aHCKoW [eecnocob6HOCTbI0. A OCHOBaHWEM A5
TakKoro 06bABMEHNA ABNAETCSA pPeLleHne opraHa onexu
M NONEeYnTEeNbCTBA W;;M NOCTaHOB/IEHNe cya 06 aMaH-
cunaunn HecoBepLLEHHONETHErO.

3aKOHOM NpeAycMOTPeHbl KOHKPETHbIe YCN0BUA
AN 06bABNEHNSA HECOBEPLUEHHONETHEr0 IMaHCUNupo-
BaHHbIM. Y CNOBUSA 3MaHCUNaLMM - 3TO HEOOXOANMbBIE
TpeboBaHWNA, U3 KOTOPbIX CNefyeT UCXOAUTL Mpu
00BbABNEHUW HECOBEPLUEHHONETHErO NOTHOCTLIO feec-
nocob6HbIM. MyHKT | cT. 26 TK onpegenseT cnegyto-

wue ycnosma: 1) AOCTUXEHME HECOBEPLUEHHONETHUM
16-ncTHero Bo3pacTa, pa6oTa no TpyLOBOMY A0OT0-
BOPY NN 3aHATWE NPefNpPUHNMATENbCKON AeaTeNbHO-
CTbIO C COrnacus poguTeneii, ycbiHOBUTENEHA UK No-
neymTens, 3) cornacue 3aKOHHbIX NpefcTaBuTeneil Ha
aMaHcunayuio. Ho faxke Npu HanMuum faHHbIX ycno-
BMIA 3MaHcMnayna He HacTynaeT aBTOMaTUYecKm, He-
06X0MMO peLLeHvie OpraHoB OMeKW 1 MONeYynTenbCTBa
unu cypa (n. lct. 26 FK).

B Tex cTpaHax, rfe CyLiecTByeT UHCTUTYT 3MaHCu-
nauuun, npuobpeTeHne HeCoBEPLLEHHONETHUM, BCTYNUB-
WM B 6pak, MOAHOW AeecnoCcOBHOCTM pacLeHnBaroT
KakK aMaHcunauuto (cT. 476 ®paHuysckoro MpaxgaHc-
KOro Kogekca, ct 316 [NpaxfaHCcKoro kogekca Mcna-
HuW). B aTx cTpaHax BCTYN/eHne B 6pak HeCOBepLUEeH-
HONETHUM [0 JOCTWXKeHNA UM 6payHorosospacTta AB-
NAETCA rnaBHbIM OCHOBAHMEM 3MaHCUNaunu. A Apyrum
OCHOBaHMeM fBfigeTCcA peweHne CEMEHHOroO COBeTa,
cyfbu no oneke. ONeKyHCKOro cyfa uiv ipyroro opra-
Ha, B pe3ynbTaTe KOTOPOro HEeCOBEPLUEHHONETHNIA MO-
XET 6bITb 06bABAEH NOHOCTHIO [EECNOCOOHbIM.

Takoro MHeHua npugepxwunsaerca u M. B. AHTO-
Konbckas. OHa NUWeT, 4To 6b110 6bl LenecoobpasHo
paccmatpuBaTb ApUo6GpeTeHMe NOAHON feecnocobHo-
CTW HECOBEPLWEHHONETHUMU, BCTYNUBLLUMU B Bpak,
B Ka4eCTBEOAHOI0 W3 OCHOBaHUIA amaHcunayum n B
Hawem\npaee (AHToKonbCcKas M. B. CemeliHoe npa-
BO: <Y4yebHUK - M.: FOpucts, 1999. C. 90). 1O. A.
Kopones yTBepxfaeT, 4TO MU0, He jocTurwee 18
NeT, KOTOPOMY 6bin1 CHUXKEH GpayHblii BO3PACT C MO-
MeHTa peructpauuy 6paka, CTaHOBUTCH IMaHCUMNN-
poBaHHbIM M NpuobpeTaeT rpaXxKLaHCcKyo eecnocob-
HOCTb B NoNIHOM o6beme (Kopones HO. A. CemeiiHoe
npaso Poccun: Yye6Hoe nocobue. M.: KOpug. nur..
1999. C. 61).

[MoaTomy, ucxoada 13 onbiTa MHOrMX 3anagHoeBpo-
nelicknx ctpaH (®paHuus, NcnaHus nap.), a Takxe ¢
y4yeToM 3aKoHofaTenbcTBa Pecny6nmkn benapych nog
ImaHcunauueid Heo6X0AMMO MOHUMATb He TONIbKO
06bAB/IEHNE HECOBEPLLUEHHONETHErO MNOMHOCTBLIO Aeec-
MOCOOHbLIM MO PeLleHnto YNOSTHOMOYEHHbIX OPraHoB,
HO M NpU3HaHue NOTHOW feecnoco6HOCTU 3a HEeCoBep-
LWEHHONETHUM B CNnyyae BCTynneHus B 6pak o 18-
neTHero Bo3pacTta. OTctofa cnefyert, YTO aMaHcuna-
LuMa -3T0 NpUobpeTeHne HeCOBEPLUEHHONETHUM NN-
LLOM MOJHON rpaxKfaHCcKoi geecnoco6HOCTH B ycTa-
HOB/IEHHOM 3aKOHOM mnopsaAKe. I aTo onpepeneHune
6yfeT nyywe COOTBETCTBOBATH CYLWHOCTU JaHHOTO
MHCTUTYTa. C LeNnblo yCTpaHeHUs co3faBLunXca nNpo-
TWBOPEYNIA BO3MOXHO, CNefyeT 06beANHUTL N. 2CT
20m n. lct. 26 TK Pecny6nuku Benapycb v npegno-
XWTb ee B creaytoLleid pegakuyun: «MpuobpeTeHune He-
COBEPLUEHHONETHUM MOMHOW rpa)KjaHCKoi Aeecno-
co6HOCTY (3MaHCcHUnaLuns) Nponu3BoanTCA B pesynbTaTe
3aKNtoYeHna 6paka HeCOBEPLUEHHONETHUM, HE JOCTUT -
WM 18-neTHEro Bo3pacTa, a TakXe He COCToAWMNX B
O6pake HecoBepLIeHHONETHUX UL, NPU YCNOBUM 0C-
TUXEHUA UMK 16 neT, NPON3BOAUTCA MO PELLEHUIO 0p-
raHoB OMeKW 1 MONeYynTenbCTBa C Cornacus 3aKoOHHbIX
npeAcTaBUTeNEH, a NPu OTCYTCTBUM TAKOT0O cornacus -
Nno peLweHunto cyaa».





