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SABEHIATEJIBHBIN OTKA3
MO BAKOHOJATEJBCTBY PECIIYBJIMKU BEJIAPYCbH

E.O. BornanoBuy (kadeapa rpakIaHCKOI'O U XO3SHCTBEHHOTO IPaBa)

Ha mpoTsbkeHu# BCero pa3BUTHS UETOBEUECTBA JIFOJEH MHTEPECOBA BOIPOC. O. OpH-
TUYECKOH Cyn0e MpUHAIISIKANIETO UM HUMYINECTBA I10C/Ie UX CMEPTH, a TAKKE — O I10Iyde-
HHHU HAclIeACTBa. B HOBBIX YCIIOBHAX CONHATEHO-OKOHOMHUYECKOTO Pa3BUTH HOPMBI HACHE-
CTBEHHOTO TIPaBa, B TOM YHCJIC H B 00JaCTH 3aBEINATEIbHBIX PACIIOPKEHUH, HAIPABIICHBI Ha
JanbHeHIee paciiupeHne H YKPEIUICHHE TIpaB TPaXIaH ¥ pa3BUTHE JaCTHON COOCTBEHHOCTH
[1, ¢. 94]. OgHako HOTapHaNbHas MPAaKTHKA II0KA3BIBAET, UTO MHOTHE JOCTHKEHHUS OTEYECT-
BEHHOHN IIOKTPHHBI O HACJICIOBAHUM, HOPMATUBHO 3aKpeIUICHHBIC B I paXIaHCKOM KOOEKce
Pecrybmuku benapycs (manee — I'K) [3], He momy9uIH HEPOKOro PacpoCTpaHeHHuA. DTO OT-
HOCHTCA H K HOpMaM, PETYIUPYIOIIUM 3aBEIIaTeIbHON 0TKa3; CYOMHCTHTYT KOTOPBIX HACHU-
TEIBAET 00Jice YeM ABYXTHICAUEIETHIOI UCTOPUIO U HAIIET 'CBOE OTpaKCHUE IIPAKTHYECKH BO
BCEX IMPABOBBIX CHCTEMAaX I'OCYAapCTB, OTHOCAIIUXCH K- POMAaHO-TEPMAaHCKOM IIPaBOBOU ce-
MEBE.

ITo muenuio J.B. I'yk, coctaButeny 3aBenjasui, KaK MpaBUIO, HE IIPEICTaBIIAIOT, Ha-
CKOJIBKO IMTHPOKK M MHOT000pa3HBl IpaBa, PEeJOCTABICHHbIC UM 3aKOHOJATEIEM IIPU COCTaB-
JIEHWH 3aBENIaHNs, U KaK OTPaHHYMBAETCS CBOOOA 3aBENIaTENbLHBIX PACIIOpshKeHuit [2, c. 4].

3aBemaTenbHBIA O0TKa3 — 3TO 0co00e-pacIopsUKEHUE 3aBeIaTels, KOTOPOe yCTaHaB-
JUBAETCSA 3aBEUIaHMEM. JTO 3aKIIOUCHHE MOXXHO CHAENaTh MCXOMAM M3 IONOKEHHH 1. 1
ct. 1054 I'K: 3aBemarens BOpaBe BO3MOKUTE HA HACICAHUKA IO 3aBEHIAHUIO UCIIOJIHCHHE 33
CYeT HACIEICTBAa KaKOTo-ITH00 00g3aTenbCTBa (3aBEIATENBHEIN 0TKa3) B MOJIb3Y OJIHOTO HITH
HECKOJIBKUX JIUI (OTKa30IO0JyqaTescit), KoTopble MpHoOpeTatoT npaBo TpedoBaTh HCHOIHE-
HHS 3aBEMIATEIbHOTO 0TKa3a. OTKa30MoIyyaTesIMH MOTYT OBITh JIUIA KaK BXOJAIINE, TaK U
'HE BXOJSIMUE B YHCIO HACICIHWKOB 10 3aKOHY, TAKMM 00pa3oM, KpyT JIHIL, B IOJ3Y KOTO-
PBIX COBEPIIAETCS 3aBEIHATENBHRIA 0TKa3, MPAKTHYECKA HE OrpaHUYEH.

3aBeniaTenbHBIA 0TKa3 JIOJDKEH OBITH YKa3aH B 3aBEMIaHUH, JODKEH OBITh €T0 HaCThIO,
MIO3TOMY €0 3aKPEHICHHUE B KaKOM-THOO0 OT/AEIhHOM JOKyMEHTE HEBO3MOXHO. BHe 3aBema-
HUs Ha3HAYEHHE OTKa3a HE MMEET CHJIBI, OHO JIOJDKHO OBITH CIEIaHO CaMHMM 3aBEILATeIeM H
HE MOKET BKJIIOYATHCS B 3aBeIaHue IIyTeM TOIKOBaHUS €T0 CyIOM.

B cootBercTBHU C II. 2 ¢T. 1054 T'K, nmpenmeToM 3aBeaTelIbHOrO 0TKa3a MOKET OBITh
mepefaia OTKa30IOoIydaTe I0 B COOCTBEHHOCTh WJIM HAa WHOM BEIHOM IIpaBe, a TAKKe B
TIO/Ib30BaHUE BEIIH, BXOAIIEH B COCTAB HACJIEICTBA, IPUOOPETEHHE U IIepeiada eMy UMYyIIle-
CTBa, HE BXOJLAIICTO B COCTaB HACJIEJCTBA, BBIOIHEHUE IJIS HETO OMpElelIeHHON paboTsl,
OKa3aHUe eMy OIPECICHHON YCIyTH U T. 1.

Cornacuo 1. 3 cr. 1054 T'K, HacienHuK, Ha KOTOPOI'O 3aBEHIATEIEM BO3IOKEH 3aBe-
IATEeIBLHBIN OTKa3, OJDKEH HMCIIONHUTH €0 JIMINb B Ipefesiax NeHCTBUTEIBHOM CTOMMOCTH
MepenieIIero K HeMy HAcIeICTBa 3a BEIUETOM IaJaroMel Ha HEero 9acTH JOJITOB HACIEA0aa-
resst. ClieToBaTeNIbHO, 00543aTeIhCTBO HACTAEIHHUKA 110 3aBEHIaTe/IbHOMY OTKa3y JOJDKHO HO-
CHUTBH TOJIBKO MMYIIECTBEHHEIM XapaKTep W UCIOMHIETCS 5TO 0083aTelbCTBO TOIBKO 3a CUET
HACJICICTBCHHOTO UMYIIECTBA.

ITpaBo TpeGoBaTh UCITOMHEHHUS 3aBEINATENBHOIO OTKa3a UMEIOT JIUIIB T€, B IOJIb3Y KO-
TOPBIX OH YCT@HOBJIEH, YTO OINpEeisieT 3aBeMIaTeIbHBIA 0TKa3 KaK JMIHOE HMYIIECTBEHHOE
MIPEIOCTABICHHE.
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ITpaBo Ha TONydYEHHE MIPEAMETa JieraTa SBIIIETCS JUYHBIM. JInd Toro 4To0Bl Takoe
paBo OBLTO pean30BaHO, HEOOXOIUMO Halugue OOBEKTUBHOIO BONEU3bABIICHHS OTKA30II0-
Jaydatens 06 3ToM. 3akoHOMATE b HE MPEIyCMaTpHBaeT (POPMBI TAKOIO BOJECU3bABICHHS 110
CPaBHEHHIO C MPUHSITHEM HaclieACTBa. BOIBIIMHCTBO IOPUCTOB MPUACPKUBAIOTCS MOUIUH O
HEOOXOMMOCTH TIOJJaUH OTKA30M0IydaTeIeM 3asBIeHUA HOTapHycy (0 MIPUHATHA HACIIEACT-
Ba HACJIEHWKAMH) MJIH HANpPaBICHWS €r0 HEIOCPEICTBEHHO HACIECTHHUKY (IIOCIE MPHHATHS
UM HaCJICJICTBA).

Crnemyer OTMETHTB, YTO CaMO OOBEKTHMBHOE IIPABO OTKA30MONIydaTess BO3HHKAET C
MOMEHTA OTKPHITHS HACIEACTRA, HO JJIs TOTO, YTOOBI OHO BO3HUKIIO Y KOHKPETHOTO CyOBEKTa
npaBa, HeOOXOUMO HAJIWYHME €ro BOJIM Ha 9T0. Takum oOpa3oM, IpaBO OTKA30IMOIydaTessd
CllelyeT MPU3HATh MPaBoOOpa30BATENBFHEIM IIPABOMOYUEM, M B cHIIy cMblcia cT. 1054 T'K
[PECTABIIETCS MPAaBOMEPHEIM CIIeAyomee ToaKoBaHue: «OO0A3aTeNbCTBO MEXKIY JIULIOM,
IPU3BAHHBIM K HACIIeIOBAHUIO, M JIETaTapieM BO3HUKAET TOJIBKO C MOMEHTA COBEPUICHHUS OT-
Ka30I0TyJaTesieM OJHOCTOPOHHE-00M3bIBAIONICH CAENIKH, HAIlPaBICHHON Ha NPHHATHE 3aBe-
IIaTeIbHOTO OTKa3zay [4].

B cr. 1054 T'K He 3akpemieH CIEHHANBHBIA CPOK, B TEYEHHE KOTOPOrO ICHCIBYET
[IPaBO Ha IOJyUYeHHE 3aBENIATEIFHOTO OTKa3a. B cilydae cMepTH HaclelHUKa, Ha KOTOPOro
OBUI BO3JIOXKEH 3aBEIMIATENIGHBIN OTKa3, WM B CIIydae HETIPUHSATHS MM HaclelCTBa HCIOJIHE-
HHE 3aBElIaTeNLHOTO OTKa3a MEPEeXOUT Ha APYTHUX HACIEJHUKOB, IOIYYUBIINX €r0 OO,
00 K aJMHHHCTPAaTHBHO-TEPPUTOPHAILHON €JMHMUIE, €CIM UMYIIECIBO CTajl0 BEIMOPOY-
HBIM.

ITonBoas WTOT, MOXHO CZETaTh BBIBOJ, YTO 3aBElIATENbHBIM OTKa3 KaK pPasHOBHI-
HOCTb OCOOBIX 3aBEIATEeIbHBIX PACIOPSDKEHUHN CYIIECTBEHHO PACHIMPSIET BO3MOKHOCTH 3a-
BEIIATeNs PaCIoOPSAUTHECS CBOMM HMYNIECTBOM Ha CIy4dail CMEPTH, OJHAKO HA NPAKTUKE CIIy-
Yau COCTABJICHHUS 3aBEHIAHUS C yKa3aHHMEM B €r0 COACPKAHWH 3aBEIIATEIILHOTO OTKAa3a BCE
eIle PEIKH.
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