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CITIOCOBBI 1 BU/IbI BAIIIUTLI ITPAB IT'PAYK/IAH
U IOPUIUYECKUX JIUL B I'PAYKKJTAHCKOM ITPOLIECCE

JL.®. JlazyTuna (kadepa rpaxIaHCKOTO H XO3SUCTBCHHOTO TIpaBa)

B cootserctBum ¢ Koncrurynueit Pecny6nuxu bemapycs, I'TIK Pecrry6iuku bena-
pycsk, [Tocranosmenuem Ilmenyma BepxosHoro Cyna PecrryGnuxu benapycs ot 28.03.2003
Ne 3 mpeocTaBiIeHHOE KaXIOMY 3aMHTSPECOBAaHHOMY JIMILY NIPaBO Ha OOpalleHHe B yCTaHOB-
JICHHOM TOPSIIKE B CYJ ABILICTCS peajin3aliieil KOHCTUTYIIMOHHON rapaHTHH 3aIUUTHL IIPaB U
¢BO0O/I KOMIICTEHTHAIM, HE3aBUCHUMBIM U OECTIPUCTPACTHBIM CyIoM [1].

3aimTa npaB rpaxiaH, OPUIHIECKUX JTHI B COOTBETCTBUH B JICHCTBYIOIIMM 3aKOHO-
JATEIBCTBOM MOKET OCYIICCTBISTHCS TaKXKe B aIMHHUCTPAaTUBHOM M HOTApPHAIBHOM IHOPSI-
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K& B HCKOBOM IIPOHM3BOJCTBE, B MPOM3BOJICTBE, BO3ZHUKAIONIEM H3 &IMHHHCTPATUBHO-
IIPaBOBBIX OTHOLIEHHH, B 0COG0M Ipou3BoACcTBE. CaMBIM PacIpOCTPAHCHHBIM BUIOM Cyne0-
HOM 3aIITUTHI IBIICTCA UCKOBas HopMa.

VckoBoe 3asgBICHHE O BO3OYKICHWM JeNa NMOJAETCS B CyJ C COOJIIOCHHEM IPaBUI
TIOJIBEIOMCTBEHHOCTH, IOJCYIHOCTH C KOMUAMH [0 YHUCIY OTBETYHUKOB M KOMHUAMH IIpHIa-
TAEMBIX K 3asBJICHUIO JOKYMEHTOB, a TAKXK€ OHO JIOJDKHO COOTBETCTBOBAaTh TPEOOBAHHAM
ct. 243 T'TIK Pecny6nuku Benapych (comepxaHue 1/3), OIUIa4€HO IOCYIapPCTBEHHOM IMOMLIH-
HOMH. B cilydae HEeBBITOJHEHHS YKa3aHHBIX TPeOOBaHUl NCKOBOE 3asABICHUE, 3asABICHHUE, JKa-
11004 ocTaBIIAIOTCS 0e3 IBYKEHHUS.

[IpaBoBoe mosiokeHne CyOBEKTOB BCEX BUJIOB CyIOIPOU3BOIACTBA, B TOM YHCJIEC H HC-
KOBOT'0, periiaMeHTupoBaHo ctcT. 56, 60, 61 I'TIK Pecy6uuxu benapycs.

Oco0eHHOCTH TIPOU3BOACTBA MO JeNaM aJMHUHUCTPAaTUBHO-IIPABOBOIO XapaKIepa 3a-
KIIIOYAIOTCA B CIIEAYIONIEM:

* IIpEeIMETOM CyJeOHOro pazOHpaTeNbCTBa SBILIIOTCA aIMUHUCTPATHBHO-IIPaBOBHIC
OTHOIIEHUS, CTOPOHBI ~ 3aBUTENb, TOCYNAPCTBEHHEBIH OpraH, Jeo -Bo30y:KIaeTcs Ha OCHO-
BaHUH KaJIOOFL,

* OpeMs IOKa3bIBaHUs HO sy Je 3T0H KaTeropuu BO3jiaraeTcs Hd CTOPOHY, AEHCT-
BUSI KOTOPOH 00KaITyroTCs.

Hena, Bo3HUKaronMe U3 aJIMHUHUCTPATUBHO-IPAaBOBHIX OTHOIIEHUH, [IOJBEXOMCTBEH-
Hble o01IeMy cyxy, onpenesieHsl B ¢T. 335 I'TIK. D10, B 9acTHOCTH, [ena 110 XKanodam:

* Ha JeUcTBUS W30HpPATETBHBIX KOMUCCHH B CIIy4asiX, MPEeAyCMOTPEHHBIX 3aKOHOM;
(oyxHO OBITH PACCMOTPEHO B S-IHEBHBIM CPOK, OIUIATA TOCYAapCTBEHHOH IIOIUINHBI, O~
CYJIHOCTB — B CY/JI II0 MECTY HaXOXIACHUA U30UpaTeIbHON KOMHCCHY, C Y4aCTHEM IIPOKYPOPa,
pElIeHHEe BCTYIIACT B 3aKOHHYIO CHIy HEMEIJIEHHO, 00XKaI0BaHHIO U OIIPOTECTOBAHUIO B KaC-
CALUOHHOM TIOPSIKE HE TIOIIEHKUT);

* Ha OTKa3 OPTaHOB 3allMCH aKTOB I'PaXAaHCKOTO COCTOSHUA BHECTH HCIIPABICHH MIIH
U3MCHEHMS B 3allMCH aKTOB TPaKJAHCKOTO COCTOSHUS; (IIOJACYIHOCTh — CyJI II0 MECTY JKH-
TEIIbCTBA 3aABUTEIIN); .

* Ha HOTapHalIbHEIE JCHCTBHSL MIIM HA OTKA3 B MX COBEPHICHUHU; (>kanoba MoJaeTcs B
cyn B 10-IHEBHBIM CPOK, HCUUCIIICTCS CO AHA, KOT/1a 3asIBUTEIIO CTAN0 M3BECTHO O COBEpIIC-
HUH HOTApUAIBHOTO eHCTBUSA WK 00 0TKa3e, MOACY/IHOCTh — CyJ II0 MECTY HaXOKIECHHA HO-
TapUAJIbHON KOHTOPHI);

* Ha AeucTBus (0e3eUCTBHUE) TOCYAapPCTBEHHBIX OPTraHOB U MHBIX IOPUIUYECKHX JIHII,
a TaKKe OpPTaHU3ANWHU, HE SBILTIOMUXCS IOPUIUUECKUMHU JIHMIAMH, W HOKHOCTHBIX JIMII,
YILEMJIAIOIINX IIpaBa [paxiaaH.

3asgBUTENH, @ TaKKe [OCyIapCTBEHHbIE OpraHbl, OPIadHU3alHU U JOIDKHOCTHEIC JIMLA,
nevcTBus (O€3MEMCTBHE) KOTOPBIX O0XKAIYIOTCA, KaK U CTOPOHBI B HCKOBOM IIPOM3BOJICTBE,
IOJIB3YIOTCS 1IpaBaMu ¥ HECYT 00sI3aHHOCTH, IpexycMoTpennsle cT. 56 I'TIK.

Hema ocoboro mpou3BoJicTBAa BO30YXKIAIOTCA B CBA3H C IOAAYEH B CyJ 3adBJICHHUS
IIpeomemom 3asBieHns SBISIETCA COOTBETCTBYIOLIAs Mpock0a K cyny. OcHosanua 3asBiie-
HHSL, COCTABIITIOT OOCTOSATENBECTBA, YKAa3hBAIOMINE HA HAIMUKE (axTa, KOTOPEIH HEBO3MOXKHO
YCTAaHOBUTH BO BHeCyIeOHOM IOpsnKe. B IOpUAMYECKON JIHUTEPATYPE BBHILCIAIOT TaKKE CO-
oepiicarue 3asIBIICHHS, B KAUECTBE KOTOPOrO BBHICTYTIAET OJMH M3 CII0CcOOO0B CynAeOHOH 3aliu-
THI: IpU3HaHUC $aKTa, COCTOSHUS MO0 CTaTyca IpaX JaHHUHA.

Cr. 361 I'TIK ycTaHaBnuBaeT HEOIPaHWYECHHBIM IIEPEUYEHb [€JI, PACCMaTPUBAEMEIX B
ropsiIke 0co00ro Mpou3BoAcTBa. K HiM, B 9aCTHOCTH, OTHOCSITCS!

* O MPU3HAHUH TPAKIAHVHA OE3BECTHO OTCYTCTBYIOIIMM U OOBABICHMHU TpaKJaHKHA
YMEPIINM;

* 0 IPHU3HAHMH TPAKIaHNHA OTPAHUICHHO JIEeCTIOCOOHBIM, HEE€CIIOCOOHBIM, HEAEECIIO-
cOOHBIM JINO0 00 OTMEHE OTPaHUYEHUS JIeECIIOCOOHOCTH;
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* 00 00BIBIICHNH HECOBEPIICHHOJICTHETO IMTOJTHOCTHIO J€ECIIOCOOHBIM (IMAaHCHUIIAIHS);

* 0 TPU3HAHMUHU HACJIEICTBA BEIMOPOYHEIM;

* 0 BOCCTAHOBJIEHHH IIpaB MO JJOKYMEHTaM Ha MIPEIBABHTEIS U APYTHUE;

* 0 IPUHYAUTENBHON FOCTUTANU3AMY U ISYCHUH TPAXKIAH;

* 00 ychiHOBIeHNH (yIodepeHun) peOeHKa U IpyTHE.

B cootsercteum co ct. 394 I'TIK non npukazuviv npouzsoocmeom TIOHUMAETCS MPO-
H3BOZICTBO IO 3aABJICHUIO O B3BICKAHWU JICHE)KHOM CYMMBI WM UCTPCOOBAHHH JBHXHMOI'O
MMYILECTBA C JOJDKHUKA 0e3 MpoBeeHHs Cy1e0HOr0 3acelaHusl X BbI30Ba cTOPOH. OCHOBHEIC
Ka4ecTBa MPHUKAa3HOTI0 IPOU3BOJICTRA CICIYIONIHE:

— CTOPOHAMH SIBIISIFOTCSI B3BICKATEIh (KPEIUTOP) U TOJDKHHK;

— BBIBOJl CyJla OCHOBEIBA€TCS Ha MHCHMEHHBIX JOKA3aTeIbCTBAX, TOITBEPKIAIOMINX
3adBlICHHEBIE TpeOOBaHMUS;

— HpH yIOBICTBOPEHUM TPeOOBaHMH Cy[OM BEIHOCHUTCS ONpEACICHHE 0. CYyaeOHoM
IpUKa3e, a He PeUIeHHe;

— yIeiserca ocoboe BHUMaHUE BO3PAKEHUIO HOIDKHUKA Ha ONPENENICHUE O CyIeOHOM
MPHKa3€: €C/IU MOCTynaeT 0O0CHOBAaHHOE BO3PaKEHHE, TO ONPECICHUE ITOUIEKHUT OTMEHE,
a JIeN0 PacCMaTPUBACTCA B UCKOBOM TIOPSIKE;

TpeboBaHus, paccMaTpUBaeMBbI€ B IIPHKA3HOM IIPOU3BOJICTBE:

1. TpeGoBanus, OCHOBaHHBIE Ha HOMAPUANLHO YOOCTNOBEPEHHOU COeNKe.

2. Tpe©oBaHUs 0 83bICKAHUU ANUMEHINOE HA HECOBEPULEHHONICTNHUX Oemel.

3. 3adBiacHO TpeOOBaHME O B3BICKAHUM PACXOJOB, 3aTPaYEHHBIX TOCYIAPCTBOM Ha CO-
JepkaHue AeTel, HaXOAAIMXCs Ha FOCy JapCTBEHHOM OO0eCIICUCHHH.

3anMTa IpaB ¥ 3aKOHHBIX MHTCPECOB JOJDKHUKA B IPHKA3HOM MIPOU3BOICTBE obecie-
YUBACTCs IPaBOM JOJDKHHKA Ha BO3paXKCHUE Ha OHpEeIicHHe 0 cyaeOHoM mpukase. [ pea-
JTU3AIUU 3TOT0 IpaBa 3aKOHOAATEIBCTBO MPEAYCMAaTPUBACT CICAYIOIIHE IIPOICCCYATbHBIC
IeUCTBHUSL:

® II0CJIE BBIHECEHHS ONpEICIICHHS 'O CyIeOHOM IpHKaze Cyabs 00sg3aH He3aMelIH-
TEJIPHO HAIIPaBUTh KOIMIO OIPECICHUA OJDKHUKY C YBETOMICHHEM O BPYYCHHH;

® JJO/DKHHK BIIPAaBE B JECITHJHEBHBINA CPOK CO JHS IOIYyUCHHS KOIMUHU ONpECICHUS
HaPaBUTh B CYJ BO3PAKCHUSA IIPOTUB 3asBJIEHHOTO TPSOOBAHUA C MCIIONB30BAHHEM JHOOBIX
CPEICTB CBsA3M (mouta, Tenerpad 1 T. 1.);

® Cylbd OTMEHAET OUPEAEICHUE O CyJeOHOM IIPHKa3€e, €CIIH OT JODKHUKA B YCTAHOB-
JIEHHBIH CPOK IIOCTYIIAT 0O0CHOBaHHEIC BO3PAXKEHHS IPOTUB 3asBICHHOTO TPEOOBAHHS, O UeM
Cy[bsl BBIHOCUT OIIPEICIICHHCE;

® B ONPEACIEHUN 00 OTMEHE OIPENENICHUSI O CYLeOHOM NPUKA3E CYAbs PA3BACHSET,
YTO 3agBICHHOC TPeOOBaHHUE B3LICKATENS MOXET OBITH MPENBABICHO B IOPAIKE HCKOBOI'O
TIPOU3BOJICTBA;

® KONHUM OIpEAEICHUs 00 OTMEHE OIpe/elIeHNs O CYyAe0HOM IPUKa3e HAPABIIAIOTCS
CTOPOHAM He MO03kKe TPeX THEH 1ocle ero BHHeCeHus [2].

Jlutepartypa
1. Komcturynua Pecrry6muxu benapycs 1994 roga : ¢ H3M. M JOIL., IPHHATEIMU Ha pectl. pedepennymax 24 xog6.
1996 1. u 17 okr. 2004 r. — 10-¢ u3x., crep. — Munck : Haw. neurp npasosoit uudopm. Pecu. Benapycs, 2016. — 62 ¢.
2. I'paxxmarckui mpoueccyanbHbId komekc Pecn. Bemapycs [DnextporHbiit pecype] @ 11 gus. 1999 1. Ne 238-3 :
npuuar Hanatoi npexctasureneit 10 xex. 1998 r. : ono6p. Coserom Pecn. 18 nex. 1998 r. : B pen. 3akona ot 01.07.2014 1. //
Kosrcynsrant Imoc. Benapycs / OO0 «tOpCriextpy, Han. uenTp npasosoil uudopm. Pecn. Benapycs. — Murck, 2016.

278





