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NPAYHAHBI U YCJIOBUS HAPYIIEHUA AHTUMOHOIIOJIBHOI'O
3AKOHOJATEJBCTBA CYBBEKTAMU XO351MCTBOBAHU S

H.B. HanTteneena (xadempa yroaoBHOTO IpaBa U YrOJIOBHOTO MPOLECCa)

Hapyuienne HOpM aHTUMOHOIIOIBHOTO 3aKOHOAATENBCTBA — 3TO MPECTYIUIEHHUE (Tpa-
BOHApYyILIEHKE) SKOHOMUYeckoe. Hanbonee CyIeCTBEHHEIMU YCIOBUSAMH TaKOTO IMPECTYILIe-
HUS SABJIAIOTCS YCIOBHS KOHKYpeHUMH. OCyIecTBIeHHEe MOHOIOILHON JAeATENbHOCTH . HE-
H0OPOCOBECTHOW KOHKYPEHIUHM OTHOCHTCS K YUCIY MEHTPAIBHBIX Po0aeM QyHKIHMOHWPO-
BaHUsS SKOHOMHKH JIFOO0r0 rocyaapcTBa. BeiieZicTBAE 3TOTO BO BCEX CTpaHaX. ¢ PHIHOYHOU
O9KOHOMHKOH Ha IIPOTKCHHM [UIMTEIBHOTO BPEMEHH T'OCYIapCTBO O0ECHEYMBAET 3aUIUTY
I0OPOCOBECTHON KOHKYPEHIIHH C IOMOIIBIO ACHCTBYIOINEH 3aKOHOATEIEHOW O435I.

B sT0i ¢BSA31 HOPMBI O IPOTUBOACHCTBHH MOHOITOIUCTHYECKON ACATEIIEHOCTH 34710~
xensl B Konekce 06 agMUHHCTpaTHBHEIX IpaBoHapylneHusx PecrryGnuxn benapycrs (namee —
KoAlIl), I'paxxganckom koxpekce PecrryOmuxu benmapycs (manee — I'K), Yronosmom Kopexce
Pecny6imaku Benapycs (nanee — YK), a Taroke B 3akone PecyOmuky Benapyce «O mpoTtuso-
JEWCTBHU MOHOIIOIMCTHUECKOH AEATENBHOCTH W PA3BUTHH KOHKYPEHUMH» OT 12 mexalps
2013 r. Ne 94-3 (nanmee — 3aKoH), 9TO CBUIETEILCTBYET O CHIIBHON 3aKOHOIATEILHOMN Oase B
006J1aCTH MPOTHBOACHCTBHS HEZJOOPOCOBECTHOH KOHKYPCHIHH.

BBy T0r0, 4TO OJHUM M3 CyHIECTBEHHEIX (PAKTOPOB HAPYIICHUS aHTHMOHOIIOIBHOTO
3aKOHOMATEJIHCTBA SIBISETCS BRIHYKICHHAS KOHKypeHHI/U{ 00paTuMcs K TMO3NIUAM YICHBIX~
HUBHIUCTOB OTHOCHTENIBHO €€ IMOHSTHSL.

Tax, B.T. baterako ompeenseT KOHKYPEHIMIO KaK COCTI3aTEIbHOCTh XO3SHCTBYIO-
mux cyOBEKTOB, KOTJa HX CaMOCTOATCNBHBIC MeHCTBHA 3(PQEKTHBHO OTpaHWYHUBAIOT BO3-
MOXXHOCTB Ka)JI0T'O M3 HHX OJHOCTOPOHHE BO3JICHCTBOBATh Ha OOIIME YCJIOBUS OOpaIeHus
TOBapOB Ha COOTBETCTBYIOIEM TOBapHOM pruiHKe [1, . 40]. ITo muenuro C.I'. CBeTyHBKORA,
KOHKYPEHIMS €CTh 0COOBI BHIl SKOHOMHYECKOI GOpHObL, B KOTOPOM IIPH HAJIMYHU B IIPHH-
HUIIE PABHBIX HIAHCOB Y KaXKJIOH U3 IIPETCH IyIOMIUX CTOPOH BEPX OnEpKuUBaeT Ooliee ymenas,
IpeANPAAMYHNBAd, CIIocobnas cTopona [2, c. 77]. B.B. Pagaes ke mnomaraer, 4To KOHKypeH-
us — 370 AeHCTBHA IBYX W Oojee areHTOB, HalleJieHHBIC HA MOIYICHHE OJHOIO U TOTO JXKE
OrPaHHYECHHOIO PeCypca, JOCTYIHOIO IIPU ONPENSIICHHBIX YCHITHAX C UX CTOPOHEI [3].

O606m1as 9TH HO3UIMH, CIEAYET CAeNaTh aKICHT Ha TOM, YTO MTOHATHE KOHKYPEHIIMH
HEIIOCPEACTBEHHO (CONPKEHO C TaKUMH NEUCTBUSIMH CyOBEKTOB, KaK: COCTA3ATENbHOCTH;
9KOHOMMYECKas 60pr0a; HalpaBICHHOCTh HAa MOTYYeHHE OHOTO H TOTO K€ PA3HBIMK yUacT-
HHKaMH COOTBETCTBYIOIIUX IPaBOOTHOIICHHMA; OrpaHHUEHHE OJHUM CYOBEKTOM XO3SHMCTBO-
BaHWUA NSUCTBHH ApYyroro cyObeKTa XO3SHCTBOBAHHMS Ha PHIHKS OXHOPOAHBIX paboT M yciyr
u T. 4. OnHaKo ITOHUMAaHUE KOHKYPEHIMH KaK YCJIOBHS COBEPILCHUS YKOHOMHYECKOTO mpe-
CTyIICHHA HEONHO3HauYHO. CaMH IO ceOe yCIIOBHS COCTSI3aTEeIBbHOCTH — HE 0053aTeIbHO PH-
HHHA IIPOTHBOIPABHOIO IIOBEIEHHUA, OHH MOTYT CIOCOOCTBOBATh HOCTHXKCHUIO MOJIOKHTECIIh-
HOTO pe3yJIbTaTa IpH COBEPIICHUN CyObEeKTaMHu NTPaBOMEPHEIX NeHcTBuM. B cBeTe 3TOTO BO-
IpOCa OCOOEHHO aKTYaJIBHBIM SBJICTCA TOT aCHeKT, UYTO KOHKYPEHIUSI MOKET OBITh Kak 100-
POCOBECTHOMH, TaK M HEAOOPOCOBECTHOH, U MMEHHO HeIOOpPOCOBECTHAS KOHKYPEHIMS U CO-
IPsDKEHHOE ¢ HEH CTpeMJICHUE CYOBEKTOB XO3SHCTBEHHOH NEATEIBHOCTH K JOCTH)KCHHIO
MaKCUMANIbHOU IPUOBUIH, KOTOPOH MaKCUMaNbHO OBICTPO B YCIOBUAX BBICOKUX TPCATPUHK-
MAaTeIbCKUX PUCKOB (MHQIIAINSA, HETUTATE)KH, BEICOKHE HAJIOTH, KOPPYIIILHS, MOIIIEHHUYECTBO,
POKET U IIp.) BEPOSTHEE HOCTUYL TOJIHKO C HCIIOJNB30BAHHEM MPOTHBOIIPABHEIX METOJMOB, SIB-
JIIOTCA YCIOBUAMH HapyILIEHUA HOPM aHTHUMOHOIIOIBHOIO 3aKOHOIATENLCTRA.
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YuursiBasg 0co6yio posib KOHKYPEHITMH Kak Haubosiee CHIIBHOTO (DakTopa B Hapylle-
HUM aHTUMOHOIIOJBHOTO 3aKOHOJATENECTBA, M. 1.15 cr. 1 3akoHa 3akpeluifieT NOHATHE He-
N00POCOBECTHOM KOHKYPCHIIUH, COTIIACHO KOTOPOMY 3TO JIF00BIe HAIPaBICHHEIC HA TIPHOOpe-
TEHUE IIPEUMYIIECTB B NPEANPUHUMATEIHCKON NEATEIBHOCTH MEHCTBUSA XO3SHCTBYIOLIETO
CyOBEeKTa WIM HECKOJNBKHX XO3SHCTBYIOMMX CYOBEKTOB, KOTOPHIE MOTYT NPHYUHUTE WITH
IPHYMHUIN YOBITKH APYTUM KOHKYpPEHTaM JTHO0 HaHECTH Bpel UX JejoBod pemyranud. Kpo-
ME TOr0, B YCIOBHUAX HEZOOPOCOBECTHON KOHKYPEHIMH NPUYMHON COBEPLISHUS SKOHOMUYE-
CKOT'O NPECTYIICHUA ABJIACTCA JKEIaHUE 3aHATH TOMUHUPYIOLIEE ITOJIOKEHHE Ha PBIHKE Of-
HOPOJHEIX TOBapOB, pabOoT U YCIYT B BCE COMPSDKEHHBIC C STUM IOJ0XKEHHEM TIPEUMYIIECTBA.
Tax, B Pecriybnuke benapyce B coorBercTBum ¢ 4. 1-3 ¢T. 1029 'K nedobpocosecmmoii kou-
KypeHnyuei IPU3HAIOTCS:

1) Bce neficTBHsA, ciocoOHBIC KaKUM OB TO HU OBLIO CHOCOOOM BBI3BATH CMEMICHUE B
OTHOIICHUY IOPUIUIECKUX JIUL, HHAUBUYATbHBIX NPEANPUHUMATEIICH, TOBapOB, padoT, yc-
JIyT WM NPEAIPUHUMATEIBCKOMN AeITeIbHOCTH KOHKYPEHTORB;

2) NOXHBIE YTBEPKACHUS NPH OCYIICCTBICHUM MTPEAIPHHUMATEIBCKON AeATeIBHOCTH,
CHOCOOHBIE IUCKPEIUTHPOBATH IOPUAWYCCKOES W0, WHAMBUAYAILHOTO TPeIIpUHUMATE,
TOBapsl, pabOTHL, YCIYTH WIH IPEANPUHIMATEIBCKYIO IEATEIEHOCTD KOHKYPEHTa,

3) yKasaHHs WM YTBEPXKICHHS, UCIIONB30BAHUE KOTOPHIX MPH OCYUICCTBIEHHU MpPE-
[IPUHUMATCILCKON HESATEIBHOCTH MOXET BBECTH B 3a0NyXKICHHE OTHOCHICIBHO XapakTepa,
CBOMCTB, IPUIOAHOCTHU K IIPHMEHEHHUIO WITH KOJHYECTBA TOBAPOB, paboT, VEIYT KOHKYPCHTA,

W3 4. 4 yka3zaHHOH CTaThU CIEIyET, YTO JAHHBIN IIEPEUCHD (SBIACTCS OTKPHITHIM, TO-
CKOJIbKY YCTaHOBIJIEHO, HTO K HEIOOPOCOBECTHOH KOHKYPEHIIMH TaKKe OTHOCATCS U JIPYIHE
JICACTBMS, NPOTUBOpEeYale TpeOoBaHUAM Ha3BaHHOTO KoJeKea W MHBIX aKTOB 3aKOHOJA-
tenscTBa Pecny6imuku benapyce. Bonee mupokuii nepedeHs BUOB HeJ00POCOBECTHOH KOH-
KyPEHIMHU NPEACTaBICH B INIaBe 3 «3anpeT Ha MOHOIIOJIUCTHIECKYIO NCATSIbHOCTD M HeI00-
POCOBECTHYIO KOHKYPEHIIUIO» 3aKOHA.

HapymeHue aHTHMOHOIIOJBHOTO 3aKOHOAATEIABCTBA B YIOJOBHOM TpaBe bemapycu
IIPENCTaBIsIeT CO00H esgHUe, BRIpakaromeecs B HEHa JICKAIIEM UCITOJTHEHUH YITOJTHOMOYEH-
HBIM CyOBEKTOM CBOHMX IIPSIMBIX OO0SM3aHHOCTEH. WO COOJIFOJICHHIO HOPM COOTBETCTBYIOIIETO
3aKOHOJIATENbCTBA. YTOIOBHAs! OTBETCTBEHHOCTD 3a HApYIICHUE aHTUMOHOIIOIBHOTO 3aKOHO-
narenberBa ycraHosileHa cT. 244 VK. CoeraB mpecTymieHus, NpeaycMOTpeHHoro cT. 244
VK, 00pasyror crenyonue ajabTepHaTUBHBIC TCHCTBHS: YKIOHEHHUE OT MCITOJHCHHUS IIPEIITH-
CaHUN aHTUMOHOIIONBHBIX OPraHOB; HEHaAIeKANIee UITH HECBOEBPEMEHHOE UCIIONHECHUE Ta-
KHX NpeNNUCannii; HEMPEICTaBICHUE aHTUMOHOIIOIBHEIM OpraHaM HH(popMaIuu (IOKyMEH-
TOB, OOBSICHCHHUH), HEOOXOMUMOH NI OCYIICCTBIICHHS DTHMH OpraHaMH CBOUX (YHKIIUH;
TIPEACTABICHUE 3aBEIOMO JIOXKHOHN HH(POPMAaIIUH.

YTromoBHYIO OTBETCTBEHHOCTD 1O CT. 244 YK HECYT HOIDKHOCTHBIE JIUIIA FOCYAaPCTBEHHBIX
¥ MHBIX OPTaHOB YIIPaBJICHI WIIH IOPUINYIECKUX JIVILL, KaK MIPaBUJIO, UX PYKOBOJUTENH.

VYT0I0BHAsA OTBETCTBEHHOCTD 33 OCYIIECTBICHUE MOHOIOIUCTHYECKON IESTeTbHOCTH U He-
JIoOpocoBecTHOW KOHKYpeHINH B PeciryOmike benapych ycraHOBICHa Takke CT.CT. 245, 247, 248,
249, 250 YK. O6s3aTenbHbIM YCIOBUEM YTOJIOBHOM OTBETCTBEHHOCTH SIBIIICTCS COBEPIIICHUE TIpe-
CTYIHBIX ACHCTBUI B T€UEHHE I0/la MOCIE [TPUBJICUCHUS] BUHOBHOIO K 8 IMHHHCTPATUBHON OTBET-
cTBEeHHOCTH 110 CT. 11.24 KoATIl «HapyiieHne aHTHMOHOIIOIBHOTO 3aKOHOIATETECTBAY.

Yro xacaerca PecrryGiuku Benapych, TO B HAaCTOsIIEES BpEeMs OJHUM H3 CTpaTerUye-
CKAX ' (DaKTOPOB YCTOHYHBOI'O COLMAILHO-IKOHOMUYECKOTO Pa3BUTHUS CTPAHEL SBJISACTCS CO3-
JaHKe ONarolpUSATHBIX YCIOBUH Ui NPEIIPUHUMATENBCKON ACATCIHHOCTH, a CIICOBATENb-
HO, W Pa3BUTHUIO TOOPOCOBECTHON KOHKYpeHIH. [IpeacrasisieTcs, 4To 3aBOSBHIBATH TIOTpe-
OUTEIsI U CTPEMUTHCS 3aHATH JOMUHHPYIOIIEE TOJIOXKEHHE Ha PHIHKE JOBOJIBHO TPYIOEMKO,
HO HanboJee 3aKOHHO ITyTeM HOBBIIICHMS KaueCTBa NPOLYKIHH, padoT U YCIIyT, HEeXKeIH ca-
OOTUPYS IEATENBHOCTS KOHKYPEHTOB.
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