B.B. Cmapocmenxo

CBOBOJA COBECTH KAK KOMIIOHEHT
TOCYIAPCTBEHHOM WJIEOJIOTHHA

DopMHpOBaHUE COBPEMEHHON rOCYAapCTBEHHOH HALMOHANBHON MASONOTHH
benapycu TpebyeT agekBaTHOr0 OCO3ZHAaHHA 3a4ay TOCYJAPCTBEHHOH MONUTHKH B
obnactu perynmupoBanus KOHOECCHOHANBHBIX M IOCYyIapCcTBEHHO-KOH(ECCHOHAIE-
HbIX OTHOHIEHHH B yCIOBHAX PETUTHO3HOTO H LIEPKOBHOTO PEHECCAHCa H BEPOUCTIO-
BeHOTO nmopanusMa pybeska XX — XXI sexoB. CoxpaHeHHe [e0CTHOCTH Oelio-
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pYCcCKOro obLIECTBa M €ro MocTyMarelbHOe pa3BHTHE BO MHOTOM OIpeaesioTcs
cuTyanmeH ynpoueHus KoH(pecCHoHaNbHOIo coriacis, IHanora Kak crocoba paspe-
IUEHHs PEJIMTHO3HO-KY/ILTYPHBIX KOH(IMKTOBR, MPAaBOBOH 3aIUMIIEHHOCTH KaK Be-
POHMCMOBENHBIX CBOGOI JIMIHOCTH, TAK M HAIHOHAJIbHO-PEJIMTHO3HBIX H MOJIUTH-
YecKUX MHTepecoB obllecTBA U rocynapcTsa. JlaHHble 06CTOATENBLCTBA O3BOMSIOT
paccMaTpHBaTh cBOGOIY COBECTH ONHOH U3 CMBICNOKH3HEHHBIX LEHHOCTEH B CHC-
TeMe KaK HallHOHAIBHOTO CAMOCO3HAHUS, TaK M FOCYAapCTBEHHOM HAEONOrHH.

Crofona coBecTH — IPEUMYLIECTBEHHO PeTUIHOBEIHECKOe MOHATHE, CITY)Kas
mee A1 0003HaYeHHS CaMOCTOATEIBHOCTH (U CAMOKOHTPOJIA) AMYHOCTH B CHTYa-
LMY PETMTHO3HO-MHPOBO33PEHYECKOr0 BhIOOpa. UenoBek BIIpaBe, pyKOBOACTBYAChH
COOCTBEHHBIMH HpPaBCTBEHHBIMH YOCMIEHHAMHY, ONpPENENsTh CBOE OTHOLUEHHE K
PENIMCHH, OCYIIECTBIIATh BLIOOp MEXIy MHPOBO33PEHYECKIMH aNbTEPHATHBAMH —
ObiTh NOCNEAOBaTEiEM KakoH-nub0 pesurud auéo OTBEpraTh PeMIHO3HYIO Bepy,
BECTH PENUTHO3HbIH THO0 Ge3penuruo3nblit 00pas Ku3HH, a Takke CBOGOIHO BIpa-
XaTb M pacTpoCTPaHATh JaHHbIE YOexx aeHHs. PopMaMH BEIpa)KeHHst CBOGOMBI COBe-
CTH SABIAIOTCSH, TAKUM 0Opa3oM, cBo6OAB! BepoucHoBeaHUs U atensma. Crobona
COBECTH rapaHTHPYETCS B3aHMHBIM HEBMEILATENbCTBOM PETUTHO3HBIX OPraHU3ali
M ToCyapcTBa B Jefia Apyr ApyTa, OTAeNeHHEM rocy1apCTBEHHOM cHCTEMbI 06paso-
BaHUA OT LEPKBH. Peanusalsa cBo6oIb! COBECTH ABAACTCA BaXKHbBIM acriekToM obec-
TedeH s B OOILECTBE TaKMX AEMOKPATHIECKUX TIPAB U CROOO[, KOTOPBIE FapaHTHPY-
10T IMYHOCTH CBOOOTY yOexA€HHIH N BOIMOXHOCTh UX NPOABJIEHUA B ACHCTBHAX H
HOCTYNKAX, HO He B yllepd Apyr¥M MOAAM'U obuiecTBy B LenoM. [Tockonbky co-
GmofeHKe MpaB ¥ cBoOOA rpaXxIaH ABISAETCs Nepaeiiuei 3axadeil rocygapcTea, Ha
HEM NIEXHT 00A3aHHOCTb KOHTPOIHUPOBATh AEATEILHOCTD PEJIHTHO3HBIX OpTaHU3a-
UMii, ¥ IpH HeOOXOAMMOCTH NPECEKATh HAapylIIeHUs HOPM CBOOO/Ib! COBECTH.

CB0o6021a cOBECTH KOHKPETHO-HCTOPHYHA, COOTHOCUTCH C OOLIECTREHHOMN CH-
Tyauuei, koHdeccHOHaTbHBIMU TPAAULIUAMHU U 3a1a4aMH HAUKOHAIBHOM Ge3omnac-
HocTH. CrieLdudecKue yCIIOBUs 0TEYECTBEHHOIO PETUTHO3HO-KoH (e CCHOHANBHO-
ro npouecca 06yci0BHAM HEKOTOpPbie 0COOEHHOCTH TOHUMAaHHS CBOOOILI COBECTH,
YTO HAIIlI0 OTPAKEHHME KaK B MEHTa/IMTETE OOILECTBA, TaK M B HOPMATHBHO-IIPaBo-
BOH cepe COLUHANEHOM KU3HEAEATENLHOCTH.

CospemeHHOE npaBoBoe odecniedeHue cBobobl coBecTH B PecyGnuke Bena-
pycb ocHoBbiBaeTcst Ha KoHcturyunu U 3akone 2002 roaa «O cBoboae coBeCTH U
penuruosHeix opranmauusxy [ 1; 2]. Koneruryuns Pecmybnuxu benapych otBoaut
CBOOOJIE COBECTH Ba)KHOE MECTO B CHCTEME IPa)KAAHCKUX NPaB B CBOGOJ uesloBeKa.
CornacHo OCHOBHOMY 3aKOHY CTpaHBI, M B COOTBETCTBHM C MPAKTHKOM CBETCKHX
FocynapcTs, WACOIOTHA PeJTUTHO3HBIX OpraHU3alil He MOXeT YCTaHaBNHUBATHCA B
xaueCTBe 00A3aTe/bHON Mid rpaxiad (cT. 4). 3anpellaeTcs ACITENbHOCTh O0Iie-
CTBEHHbIX 00beIMHEHUH, Bedy X NpoNaraHfy peluruo3Hoi Bpax sl (ctT. 5). Cra-
Tbst 16 KOHCTHTYLIMH YCTaHABIIMBAET, YTO «PEJINIMHU H BEPOHCNOBEAHHS paBHbl Ne-
pel 3aKOHOM», a8 «B3aUMOOTHOILEHHS FOCYAapcTBa M PElHTMO3HbIX OpraHu3aluii
PEryAUpYIOTCs 3aKOHOM € YUETOM UX BAUAHKA HAa HOPMUPOBAHUE KYXOBHBIX, KYilb-
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TYPHBIX M TOCYAapCTBEHHBIX TpaauLyil 6e10pyCcCKOro Hapoaay. 3anpeieHno BOA-
JCHKUT JMIILL Takast NEATE/TLHOCTh PESIMTHO3HBIX OPTaHM3ALMI, KOTOpast HafpasjieHa
NpoTUB CyBepennrera Pecrrybnuku benapycs, ee KOHCTUTYIHOHHOIO CTPOS H rpas-
HaHCKOro cornacus qJudo COTIpsiAKEHa ¢ HapYUICHUEM fipas u CBOﬁOII rpaxiaaH, a Tak-
K€ MPEMATCTBYET MCIIONHEHHIO MPaX JaHAMH HX rOCY1apCTBEHHbIX, 001ECTBEHHBIX,
CEMEHHBIX 0B53aHHOCTEH WIH HAHOCHT Bpen uX 3J0POBBIO H HPABCTBEHHOCTH.

KoneTurymouusiii npunumn ceoGoas! copectu COPMYITHPOBAH CIEMYIOUIHM
o6paszom: «Kaxawiii nMeeT NpaBO caMOCTOATEILHO OfIpENeisiTh CBOE OTHOINEHHE K
PEIUIIH, €IMHOMUYHO UM COBMECTHO € IPyrHMH HCIIOBEHOBAT THOGYIO pemuruio
HJIH HE HCTIOBE0BAT HUKAKOMH, BHIPAKaTh M PACHIPOCTPAHATL YOKICHNA, CBA3AH-
HBIC C OTHOILCHHEM K PEJUIHH, YHacTBOBATS B OTIPABJEHHH PETHFHOIHBIX KY/IbTOB,
PHTYaJIOB, OOPAI0B, HE 3alIPELICHHBIX 3AKOHOMY (ct. 31). CpoGosa coBeCTH, TakuM
00pa3oM, GpopMymupyeTcs B CROEH MOHATUHHOK [I01HOTE — KaKk eJUHCTBO CBOOOILI
PEJIMTHOSHOTO H HEPETATHO3HOIO (aTEHCTHYECKOIO) CaMOONpPeaeeH s, XOTH CaM
KOHUENT ateusma B KOHCTHTYUHH He ynoTpebnsercs.

KoHcTuTynmonnsie Hopmbl monyauny Pa3sBUTHE U KOHKDETH3ALMIO B 3aKoHe
2002 1. «O coGone COBECTH M PENTHrHO3HBIX opraHn3auusax». Hasnadenuem 3akona
ABIACTCA peryjmpOBaHue HpaBOOTHOI.HeHHﬁ B obnacTu IpaB 4Y€J10BeKa U IpaxxniaHHHa
Ha cBoGomy coBecTH U cBOGOMY BEPOWCIIOBEIAHHA, a TAKOKE ONpeIC/ICHHE TIPABOBBIX
OCHOB CO343aHUA U ACATEIbHOCTH PETHTUO3HBIX opraﬂmauﬂi‘{. HCXO,LIHHMI/I HpUHLIM-
T1aMH NPaBOOTHOIICHUH B AaHHOH obnacty 3akoH npoBo3ralaeT TIPaBO KaxKJIOro
TPakIiaH1Ha Ha CBOGOMY COBECTH  CBOGODY BEPOMCIIOBEAAHHS, @ TAKKE Ha paBeH-
CTBO NEPEN 3aKOHOM HE3ABUCHMO OT OTHOIIEHUS K PETTHTHH; PABEHCTBO pesnruif ne-
P& 3aKOHOM; CONEACTBHE NOCTHMEHHIO B3aUMHOTO HOHHAMAHHS, TEPIHMOCTH U YBa-
KCHHA PENUTAOIHAEIX YYBCTB IPaXdaH B BOOPOCAX CBOGOIbI COBECTH i BEPOHUCITOBE-
JaHWA.
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