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COINAJTBHAA CIIPABE/UINBOCTbH B BOITPOCAX 3AHIUTHI IIPAB
N 3AKOHHBIX UTHTEPECOB I'PAKJIAH

H. B. Ka63oBa, C. JI. lllapaes
(Yupesxaerue obpazosanust « MOTHICBCKHI TOCY 1apCTBEHHBIN yHUBEpCHUTET mMenn A. A. Kynemosay,
kaempa IOpUCTIPY ACHIIE)

B cmamve pacxpuieaemes codepoicanme ROHAMUS « COYUATBHAS CHPABEOTUBOCTIbY, PACCMAMPUBATIOMCS KOHCMUMYYUOHHbIE
OCHOBBL COYUATLHOT NROTUMUKY 20CYOaPCMEa, aKye HMUpYemcs GHUMAHUE HA HePA3PIGHOT C6I3U emeEeti 61ACmY 8 OOCMUNCEHUY
COYUATLHBIX Yenetl.

B wacrosiiee BpemMs mpoOIeMbl COLMATBHOMN CHPABSUTUMBOCTH KAaK MPEAMET HAYYHOTO aHATM3a ABISIOTCA
BOCTPEOOBAHHBIMU MPAKTHUYECKH BO BCEX C(hepax TYMAHHUTAPHOTO 3HAHMA. KOHCTHTYIMOHHOE M3MEPEHUE CO-
UHUATBHOM CIPABETMBOCTA UMEET 0C000€ 3HAYCHUE, MOCKONBKY MMEHHO KoHCcTuTyums sakperuiset, uyto Pe-
criyonuka bemapych — coupansHoe rocyaapeTBo, ACATENBHOCTh KOTOPOTO HAMPABICHA HA CO3JAHUE YCIOBHIA,
00eCTICYMBAFOIIHX HACEICHUIO JOCTOMHYO SKU3HEL H CBOOOIHOE Pa3BUTHE.
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B ocHOBE momuTHKY rOCYAAPCTBA JICKUT TIPHHLIAI COLMATBHON CIIPABEUTUBOCTH, KOTOPBIH MPOSIBIICTCS B
MPY3HAHUK YCITOBEKA, CT0 MPaB U CBOOOX BBICIICH LICHHOCTHIO, PABCHCTBE BCCX MEPSA 3aKOHOM; 00CCIICUCHUH
OCHOBOIIOJIATAOMINX VCIOBUM JKU3HCACITCIIbHOCTH TPAKAAH, BOHATPAKACHHH 3a TPYJ B COOTBETCTBUH C €TO
KOJIMICCTBOM, KaYCCTBOM WM MMCIOIMMMMCA SKOHOMHWYCCKUMHK BO3MOKHOCTAMH, OXpaHy 3A0POBBI, IOJTYUCHUC
00pasoBaHUs, COIMANBHOM 3aIUTe ICTCH, CTAPUKOB, HHBATHUIOB, MaJI000CCTICUCHHBIX U JP.

Cowmansaerii xapaxrep PecryOmauku Benapych kak rocygapeTsa COLMATBHOMN CIIPABEUTUBOCTH COACPKUT-
ca B yactu 2 crateu 21 Koncturyiwm PecryOmuxu Benapycs: «Kaxkapiii umeet nmpaBo Ha JOCTOUMHBIN YPOBCHD
JKU3HH, BKJTFOYAs JOCTATOYHOC IMUTAHKC, OACHKAY, KIS M MOCTOSHHOC VIIVUIICHUS HCOOXOIUMBIX AL HTOTO
yeaosuiny [1]. BMecTe ¢ TeM HEKOTOPBIC YUICHBIC-TIPABOBEIBI OTMEYAIOT, YTO VIIOTPEOICHHE TCPMUHA «KaK TbIED
He coBceM yaauHo. C 0HOUM CTOPOHBI, TOT TCPMHUH MO3BOJBICT TIPS ATIONOKUTE, YTO AeHcTBHE HOPM KoHcTHTY-
LMK B JAHHOM CIIy4ac PacpoCTPAHsCTCs Kak Ha rpakaad PecryOmuku bemapych, Tak ¥ MHOCTPAHHBIX TPayKIaH
v ur] 663 TPAKAAHCTBA, IOCTOSIHHO MPOKMBAIOINKX Ha Teppuropuu PecryOmvku benapycs. C apyroii cToOpoHs!,
OUCBHUIHO, YTO PEUb MOKET MATH O «KAKIOM», KTO HC B CHIAX CAMOCTOSATEIIFHO 00CCIICUUTh CBOC CYILCCTBOBA-
HEe [2, ¢. 3].

Crenyer ormerurs, uyto B Koncturyimm Pecry6nuxu Benmapych OpuHIMIN COLMaNbHON CIPaBEITUBOCTH
(hOopMAaTBHO-FOPUIMHCCKH HE OTPSACICH, OH KaK OBl PACTBOPCH B HOPMATHUBHBIX TOI0KCHISIX, 3aKPCIUICHHBIX B
cr. 1,2,7,21, 23, a taxke psae Hopm KoHeTuTy1wn, npeayCMaTpUBAOIIKX Mpasa 1 ¢BoO0abl rpaktad Pecry-
6muxu Benapych. Bmecte ¢ TeM 0 cormanbHOM CIpaBeITMBOCTA MOKHO TOBOPHTD Kak O/COYETaHMH CBOOOIBI M
PaBHBIX BO3MOKHOCTEH, C OJHON CTOPOHBI, U OOCCIICUCHHM TOCTOMHOM SKU3HM, B TOM, YHCIIC HYKIAFOIIMMCA B
0co00# 3a00Te CO CTOPOHBI FOCYAapCTBa M 00MIECTBA (MHBAIMIBI, TICHCHOHEPBI; CUPOTHI, MHOTOICTHBIC CCMBH
u 1p.), — ¢ apyroi. JIOCTHKEHHE COIMATBLHOM CIIPABEeITHBOCTA HEBO3MOKHO 063 (h(EeKTUBHOM COIMATBHOM 3a-
mwrel. QJHAKO 3aIIMINATH MPABa M 3aKOHHBIC MHTCPSCHl — HEC 03HAYACT CO3AABATH K TCIUTMYHBICY YCIIOBUS IS
BCeX M Kaxa0ro. OCHOBHOM aKUCHT B COLMAIBHOM IOJIMTHKS JOJDKCH OBITh CACIAH HA TO, YTO MaTCPUAIBHOC
6JIaroTo Y YHe 3aBHUCHT IPSIKAC BCETO OT CaAMOT0 MHAMBHAA. POJIb COLMATBHOTO TOCYAapPCTBA — CIIOCOOCTBOBATH
KQKIOMY B €r0 CaMOPCaTU3ALIUY, PACKPBITHM TBOPUICCKOTO MOTEHLIAAIA.

CripaBe 1uBO YTBEPKACHUS O TOM, YTO LISITb COLMAIBHOTO TOCY AaPCTBA 3aKIIIOUACTCS HS B YCTPAHCHUM HE-
PaBCHCTBA, a B BbIPABHUBAHWM HCPABCHCTB, B MOBBIIICHUM COLMATBHOTO cTaTyca unausuaa [3, ¢. 70].

Pone mipurHLmIa colmanbHON CIIPaBEeUTUMBOCTH 3AKIEOMACTCS UIMCHHO B TOM, YTO OH BBICTYIIACT B KAUCCTBC
CBOCOOPA3HOTO MHANKATOPA, MCPIIA 3AIMUTHI IIPAB ¥ 3AKOHHBIX HHTCPSCOB IPAsKAAH, CBSI3AHHOCTH K OTBCTCTBCH-
HOCTH TOCY IApCTBAa, OOBIBUBILCTO CCOsI COLMATBHBIM, 33 MX JOJLKHYIO PCaTU3alii0. be3yCioBHO, YMCHBIICHIHS
COLIMATLHOTO HCPABCHCTBA (pasphiBa), MPEOIOISHHE COLIMATIBHON HECTIPABSTUMBOCTH — 3TO 3a1a4a, PeIarTh KO-
TOPYIO MPU3BAHBI BCC BETBH TOCY AAPCTBCHHOM BIIACTH: 3aKOHOIATCIIBHAS, UCTIOTHUTCIIBHAS U CYACOHAS.

3akoHOJaTeIbHAS BJACTh JO/DKHA POMIATh YKA3AHHYIO 3a4a4y [OCPSICTBOM MPUHSTHS 3aKOHOB, HE TOIBKO
COOTBETCTBYFOIIUX CIIOXKUBIIMMCSI PSATUSIM, HO M CIIOCOOHBIX 00CCIICUHTh Ha MIEPCIICKTUBY d(P(HEKTUBHOES MpaBo-
BOC PETYIMPOBAHUC BAKHCHUILMX COLMATHHBIX OTHOIUICHHU B HATPABICHUM OaTaHCa UHTSPECOB TPayaaH, odme-
CTBa W rocyapcrsa. Ha 3akoHOAATCIIBHOM YPOBHE JO/DKHO OBITh OOCCIICUCHO MPABOBOC PETYIMPOBAHUC MEP
COLIMAITBHOM TOJACPIKKH U 33LIMTHI PAB U 3aKOHHBIX UHTCPSCOB TPAXKIAH, KOTOPOS COACP/KAIO OBI IMPABOBHIC
MEXaHU3MBI COLIMATEHOM 3aAIUICHHOCTH.

BrusHue MCHOTHUTETBHOM BITACTH HA JOCTHKCHUC COLMATTEHON CITPABETUBOCTH OMPEACITACTCS Iy TCM TOY-
HOTO ¥ O¢3yCI0BHOTQ UCTIOTHEHY TPpeOoBauii KOHCTUTY LM M 3aKOHO JATEITbHBIX AKTOB, TIPHUHATHS TPAMOTHBIX
pe]l[eI—H/Iﬁ, CAVMHCTBCHHO BO3MOKHBIX U OOITYCTHUMBIX B PAMKAaxX 3aKOHA. I/IMCHHO HUCTIOJTHUTCIbHAA BJIACTH ITPO-
BOJMT COLIMATBHYO TIOJIUTHKY, [0 PE3Y/ITATaM OCY IICCTBIICHIMS KOTOPOU KayKIbIH TPaOKIAHUH B OTACIBHOCTH U
00IIECTBO B HEIOM CYIAT O €€ 3(MPECKTUBHOCTH M CIIPABEUTUBOCTH.

3aumra mpas, CBOOOI M 3aKOHHBIX HHTCPECOB MPAKIAH — 3TO MICPBOOUCPEIHAS 330344 U CYIOB, OCYILECT-
BJLIFOINMX CyACOHYIO BIIACTh TIOCPEACTBOM KOHCTHTYLIMOHHOTO, TPAXKAAHCKOTO, YTOJIOBHOTO, 3 IMUHHUCTPATUBHO-
r0,CYI0TIPOM3BOICTBA H CY IOTIPOM3BOACTBA IO SKOHOMHYCCKMM aenaM (cT. 5, 6 Koaekca Pecriy6nuku Benapycs
0" CYyIOYCTPOUCTBE M CTATYCE CYICH).

Ocobas poss B pemeHu ykasaHHOU 3axa4uu npuHamiexur Kouncturyiwonnomy Cyny PecryOnuku Bena-
pych, Ha KOTOPBIH cornacHo cratee 116 Koucruryiwm Pecry6amku benapych BO3710KSH KOHTPOJIb 32 KOHCTHTY -
OHWMOHHOCTBIO HOPMATHUBHBIX AKTOB B TOCY AAPCTBC U KOTOpBII\/'I B CUITY OTOTO IIPU3BAH OGCCHG‘II/IBaTB BCPXOBCHCTBO
KoHcTuTy1mu ¥ ee HEMOCpPEeACTBEHHOS AeHCTBHE Ha Teppuropum Pecriybnuku Bemapycs, cooTBeTcTBHC HOp-
MATHWBHBIX IMPABOBBIX AKTOB TOCYAAPCTBCHHBIX OPraHOB KOHCTI/ITyL[I/II/I, YTBECPKACHUC 3aKOHHOCTU B HOPMOT-
BOPHYCCTBE U MPABOMPUMCHCHHH, PCLICHHUS QPYTHX BOMPOCOB, mpeaycMoTpeHnbix Koncrurywme, Kogexcom o
CYJ0YCTPOUCTBE M CTATyCE CYACH U MHBIMU 3aKOHOIaTCIbHbIMU akTamu [4, ¢. 148].

3aKPEIUICHUE Ha KOHCTHUTYLHOHHOM YPOBHE COLIMATTBHBIX MPAB MPAKIAH, a TAKKS TPSIMOTO ACHCTBYS KOH-
CTUTYLIMOHHBIX HOPM MPHUIACT YBCPCHHOCTH TPAYKIaHAM B CBOSM Oymymem. Jlake rmpu U3MEHEHUN SKOHOMUMC-
CKOU CUTYaLIMH B YCIOBISIX (PUHAHCOBO-DKOHOMHYCCKOTO KPH3UCA TOCYAAPCTBO HE MOXKET OTKA3aTh TPasKIaHaAM
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B OGJ’IaI[aHI/II/I YKasaHHBIMH IMPaBaMH, IIOCKOJIBKY IJIA 3TOTO TpeGyeTCfI HU3MCHUTH TAKKC KOHCTUTYIMOHHBIC ITO O~
XOIbl K OMPEIEIICHUIO XapaKTepa rocy IapcTBa KaK COLMAILHOTO, CTATyCa TUYHOCTH KAK BBICIIEM LIEHHOCTH U
LIEM TOCY 1apCTBa U OOIIESCTBA.
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