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(Yupexaenve obpazosanmsa « MOTHICBCKHE TOCY IaPCTBCHHBIN yHUBEpeHTeT MMeHH A. A. Kynemosay;
kaempa IOPUCTIPY ACHIIH)

B npedcmasnennoti cmanive paccmampueaiomes aknyaibHole 80NPOChL YUACHiua WHOCHIPAHHOZ0 NeMeHmd 8.CYOeOHOM pas3-
b6upamenvemee Ha npuMepe OPAKOPA3BOOHO20 NPOYeCcd.

[pu m3yvecHMU PO HHOCTPAHHOTO AJICMCHTA B TPAKIAHCKOM IPOLECCE HEOOXOAUMO MOTICPKHYTh, YTO
MEJKIYHAPOTHOC TPAKITAHCKOS Pa3OHPaTEIbCTBO MPSACTABILICT COO0M COBOKYITHOCTh MPOLICAYPHBIX BOIIPOCOB,
CBSI3aHHBIX C 3AIMUTOMN MMPAB UHOCTPAHHBIX (PM3UMCCKUX M FOPUIMHMCCKUX JIHLL B Cyxax. [t 6omee moapobuHoro
aHaIM3a MHOCTPAHHOTO HIICMCHTA B TPAYKAAHCKOM CYIOTPOM3BOACTBS, HA HALI B3LJLLA, LIEICCOOOPA3HO paccMo-
TPETh MPSIMYEO POJIb HHOCTPAHHOTO HIICMEHTA B CYACOHOM pa3OHpaTe/IbCTBE HA MPUMEPE OPaKOPasBOIHOTO MIPO-
Liecca.

[IporeccyanbHbIC HOPMBI, TIPUMEHHUMBIC K OTHOIICHUAM ¢ MHOCTPAHHBIM 3JICMCHTOM, COACpKaTecs B Pas-
nene X ['paskaaHcKoTo TIporieccyanbHoro koaekca PecyOmuku Benapyes 1999 r. Jlena o pacropskeHuu Opakos
€ MHOCTPAHL[AMH PACCMATPHUBAIOTCS TI0 TEM K IMPABHUIIAM, ITO WITIPH PACTOPIKCHUH OPaKOB MEKIAY TPAKIAHAMHE,
nposkuBaromuyu B Pecry6muke Benapyce, — B Cy 1¢OHOM HOPSIAKS Y TEM I0Aa4¢ UCKOBOTO 3asBicHust. OGBMHO
TaKye Ieja PacCMaTPUBAIOTCS B MPUCYTCTBUM 00OMX CYIIPYTOB, HO B MCKIFOUUTCIBHBIX CIIyUasIX OJWH U3 HUX
MOXKET OTCYTCTBOBATbD.

BamecTe ¢ Tem crnienuanbHbBIC MPaBUiIa O PACTOPIKCHUM Opaka COACPIKATCs B COTTAIICHHIX O IIPABOBOM
TOMOIIH, 3aKIFYMCHHBIX HamieH cTpaHou ¢ Poccuew, Mranueii, boarapueii, [Tonpmeii u apyrumu. CormacHo
STHUM JOTOBOPAM PAaCTOPKCHHE Opaka OCYIIECTBIIACTCS OPraHaMH rOCyAapCTBa, MPAKIaHAMH KOTOPOTO SIBIISI-
FOTCS CYIIPYTH: €CITH CYNPYTH MPOKUBAIOT B, APYTOU CTPAHS, OHU MOTYT OOPaTUTBCS B CYA 3TOM CTpaHsl (TO
©CTh IPAXKAAHE BHILCYKA3aHHBIX CTPAH MOTYT [0 CBOSCMY YCMOTPECHHIO BO30YAMTE ICIIO O PAaCTOPKCHHUU Opaka
aub0 B CyIe Ha CBOCH poauHe, aub0 B, CyIC CTPAHBI, TAC OHM MMOCTOSHHO MPOKUBAIOT); MPU PACTOPIKCHUHU
Opaka MPUMEHSIOTCS 3aKOHBI CTPaHbIL FPaskIaHCTBA CYTIPYTOB; B CIIyYasX, KOTAa CYIIPYTH HE UMCIOT 00ImIEro
PaXAAHCTBA U MOCTOSHHO MPOKUBAIOT HA TCPPUTOPUSIX PA3HBIX TOCY AAPCTB, ACTO MOKET OBITH BO30OYKACHO
B CyA¢ F00O0T0 M3 roCyAapCTB-YIACTHUKOB COrTAICHMs. bojiee Toro, kax bl cya OyAeT MPUMCHITH 3aKOHO-
JaTeIbCTBO CBOCH CTPAHBI:

Tax, aHamornunsic nmpaewia coxepxarcs B KouseHipm o npasosoii momonmu crpanam CHI ot 22 susaps
1993 r.: mpu pacCMOTPEHHH IEIT 0 PACTOPKEHHMK OpaKa IIPUMCHSIIOTCS 3aKOHBI CTPaHbI, TPaKIaHAMUA KOTOPOH SB-
JEIFOTCA CYTIPYTH HA MOMCHT ITO AA'TH 3aABJICHWA, AJTA PA3HBIX I'PXKAAHCTB NMPUMCHAIOTC 3aKOHBI CTPAHBI, YIPCK-
JCHHEC KOTOPOM pacCMaTPUBACT ACIIO O pasBoae. JOKyMEHTHI, BBIIAHHBIC MHOCTPAHLIAM B KAYCCTBE I0KA3aTCIIb-
CTBa PaCTOPIKSHMsT Opaka, COBEPIICHHOTO B COOTBETCTBHHU C 3aKOHOIATCIIECTBOM MHOCTPAHHOTO TOCYAAapCTBa,
MIPYBHAIOTCS AcHcTBUTEILHBIMY B PecryOmmke Benapyces. B cwny crateu 237 Koaexca Pecny6mku Benapycs o
Opake ucembe 1999 1. ycraHoBeHO, uTO npuMeHeHre B PecriyOnvke bemapych 3akoHo1aTenbsCcTBa 0 Opake u ce-
MBbE-MHOCTPAHHBIX TOCY JAPCTB WIH NMPU3HAHUC AKTOB I'PAKAAHCKOTO COCTOAHUA HA €T0 OCHOBC HC MOKCT UMCTh
MECTO, CCITH TAKOS 3asIBICHHUC W/IH MIPUSHAHKC HE TIPOTHBOPSUUT 3aKOHOAATSIBCTBY Pecry Ok benapyces. Ecu
MEJK Iy HApO IHBIM 1oroBopoM PecryOmmku bemapych yCTaHOBICHBI MHBIC TIPABUIIA, UM TC, KOTOPBIC COICPIKATCS
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B 3aKoHOaTeNnbCTBEe PecmyOmuku bemapych o Opake v ceMbe, TO MPUMEHIOTCS TIPABHIa MEX Ay HAPOIHOTO J0-
roBopa.

Kax ormeuact T. H. Tumodeiiunk, B Cy1eOHOM MPakTUKE KOH(IMKTHL 3aKOHOB 0 CEMBC BO3HUKAIOT YAIIC
BCCTO TIPU PACCMOTPCHUM OPakopa3BOIHBIX MPOLIECCOB. Bo BpeMs cyiuecTBOBaHMs Opaka B PEOKHMX CIIydasx
BOBHHKACT HCOOXOIUMOCTD €TI0 MPABOBOM OLICHKH, TO €CTh PCIICHIS TI0 BOIMPOCY O TOM, 3AKJIFOYCH JIU Opak
C «MHOCTPAHHBIM 3JICMCHTOM» B COOTBCTCTBHH C TpeGOBaHI/IﬂMI/I MATCPHUAIIBHBIX WU KOJUIM3UOHHBIX HOPM CO-
OTBETCTBYIOIUMX rocyxapcTs. Ecim BO30YKACHO Ie0 0 pa3Boje, CYA AOJDKCH PCLINTh, CICAYCT JIH CUUTAThH
Opak ICHCTBUTCIIBHBIM, [TOCKOIBKY C 3THM CBSI3aH PsiJ MPABOBBIX MMOCICACTBUM. [Ipu pasHOM rpaskgaHCTBE
CYNPYTOB, a TAKKS IMPHU PACTOPKCHUM Opaka MEKIY JIMUAMH C OJHMM TPAOXIAHCTBOM 3a MPSACIIAMU BHY-
TPEHHETO TOCYIapCTBa Pa3sBOX MOXKET OBITH CBA3aH HE TOJIBKO C MPOOIeMOM KOH(IIMKTA, ¢ BHIOOPOM 3aKOHa,
OTIPESACIIIFOILCTO OCHOBAHMS U IPABOBBIC MMOCICACTBHUS Pa3BOAa, HO M HC MCHCS BaKHAS MIPOLICCCYATBHAS PO+
freMa — YCTAHOBIICHUE TIOACY JHOCTH OpakopasBoaHOTO mpouecca. B cBssu ¢ pacropixeHneM Opaka B OCHOB-
HOM TIPUMEHSIOTCS JBE KOJUTU3UOHHBIC MPUBA3KH. MPABO MECTA XUTCILCTBA CYIPYTOB U HALMOHAIBHOES, 3a-
KoHOmaTenbetBo [1, ¢. 16].

ITo muermro H. C. Anronenko-KymmieHko, paccMaTpuBas BOTIPOC 0 Opake U pacTOP;KEHMM Opaka ¢ y4acTh-
€M MHOCTPAHHOTO 3JICMEHTA, HEOOX0AMMO 0OPaTUTh BHUMAHUE HA TO, YTO IITAMITLI B MACTIOPTAX HHOCTPAHHBIX
CPOKIAH O 3aKTFOYCHUN WITM PACTOPKCHHUM Opaka HE CTABSITCS. 3HAKK O PETHCTPALIMH WITH Pa3BOAC Pa3MCIIAIOTCS
TOJIBKO B MACMOpPTax rpaskaad bemapycu. DTo HE 3HAYUT, YTO MOCNE BCTYIUVICHUS B OpaKk HHOCTPAHHBIN CYTIPYT B
CBOCH CTpaHe OvACT cuuTaThest XOMocTsakoM. [Ipu peructpaipm Opaka BEIAACTCS CBUACTEILCTBO O Opake, U 3TO
MO ATBEPSKAACT CTATYC CYIPYTa, KOTOPHIM B CBOCH CTPAHS MOXKET Cro JICTANM30BaTh, [103TOMy HaIl rpakJaHUH,
[IOJTYYMBLIVI CBUACTCIBCTBO O OPaKe 3a TPaHMULICH, JOUKCH Y3aKOHUTE Cro Ha Teppuropuu Pecry6nuku Bena-
PYCBb — IICPEBOAMT €0 Ha PYCCKUI WK OSTIOPYCCKHUL SI3BIK, TIOATBEPKAACT YV HOTAPUYCA U 3aTEM IIPUXOUT C HAM
B OTJCIT 3aMKCU aKTOB TPAXKIAHCKOTO COCTOSIHUS TI0 MECTY JKUTEAbCTBA [2, co 15].

[o Hammemy MHCHMIO, LICICCOOOPA3HO BBIACIUTH CICAVIOMIME ITAIBI OPAKOPA3BOIHOTO TIPOLECCA C HHO-
CTPaHHBIM HJICMCHTOM

1. IMoxaua ucka B COOTBETCTBHM C TpeOOBaHMsIMU | park TAHCKOTO IIPOLECCY ATLHOTO Koackca PecryOmuku
Benapycs 1999 1.

2. Ipu obpauieHnu B CYI CYypyraM JO/DKHO OBITH MIPSIOCTABICHO TPY MECSLA TS TIPUMUPCHUSL.

3. Hasnavenwe cnymanus. B xone pasbupatenbCTBa Cya-MOXKET MPEI0CTABUTE CYTIPYTaM JOTIOTHHATETBHBINA
[ICPUO I IPUMHUPCHISI B TCUCHHS IeCTH Mecses. Cy X BIPaBE pacCMOTPETh ACITO M0 CYLICCTBY B CIIyYac HESIBKH
CTOPOHBI, KOTOPast HaJICKALIHUM 00pPa3oM YBCIOMIICHA © BPSMCHH M MECTC CIIYIIAHMS, CCTH OH TIPU3HACT MPHU-
YUHY HCYBAYKHUTCIIHHOTO OTHOIICHUS K HCH 0€3 YBaYKHTCIIBHON NMPUYHUHEI, HO B TO XKE BPEMsI B MaTcpHaiax aeia
HMMCEETCS 3aIKUCHh O TOM, YTO CTOPOHA TIOJTYYMIa VBSIOMICHHUE O AATC U BPSMCHU CIIYILAHUS, Y, MOXKET PaccMo-
TPETh JEIIO MPH OTCYTCTBUHA CTOPOHBL

4. PeuieHuie cyaa 0 pa3BoJc WK OTKA3C B UCKE.

5. llpusHanue Ha TSPPUTOPUM WHOCTPAHHOTO TOCYJAPCTBA Pa3BOaa, COBSPLICHHOTO B bemapycu Mexay
MHOCTPAHLICM | TpaskaaHnHoM PecryOmku benapycs, 3aBucuT 0T 3aKOHO JaTESILCTBA MHOCTPAHHOTO TOCY Aap-
CTBA WIH HAJMYMS MEKIYHAPOJHOTO COranieHus Mexay Pecrybnukoii berapycs v HHOCTpaHHBIM TOCY Aap-
CTBOM.

[Moasoast uror, HEOOXOMMMO OTMETHTD, YTO TIPU PACTOPKCHHH Opaka UMYIICCTBCHHBIC CITOPHI MEKIY CY-
MPYyTaM¥ Pa3peLIaoTCs B COOTBETCTBHUU ¢ 3aKOHOJATCIIBCTBOM IOCYAaPCTBA X COBMECTHOTO MPOKMBaHms. Eciu
CYTPYTH MPOKMBAIOT, B Pa3HBIX CTPAHAX, TO COTTIACHO 3aKOHAM TOTO TOCYAapCTBA, HA TCPPUTOPUH KOTOPOTO OHU
TIOCTOAHHO ITPOKUBAIA. B 3TOM CiIydac CIIOPbl OTHOCUTCIIBHO HCABMKHMMOTO MMYIICCTBA PACCMATPUBAIOTCA B
COOTBETCTBHU, C 3aKOHOAATEILCTBOM TOCYAapPCTBa, B KOTOPOM HAXOJUTCS 3TO UMYIIECTBO. PasyMHO OTMETUTS,
YTO HAIIC 3aKOHOAATSIECTBO TAKKE MPESIYCMATPUBACT CITyUai MOIaYH HCKA O PACTOPIKCHUH OPaKa o MECTY JKH-
TCIBCTBAUCTLIA U €CITH T10 COCTOSIHHUIO 3A0POBBSI OTHE3/ UCTLA [0 MECTY JKUTCIIBCTBA OTBETIHKA IPEICTABIICTCS
TPy AHBIM' A1 HETO.
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