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HE3AKOHHAS IIPEJIIPUHUMATEJIBCKASA JEATEABHOCTH
KAK BHJI HE3AKOHHOM Y KOHOMHUYECKOM JEATEJIBHOCTH

MosmuanoB Makenm FOpseBnu
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Annomayua. Sxonomuyeckan cgepa 1106620 2ocyoapemea — sadicHeliwuli acnekm e2o
PeVIUPOBAHUA 8 YENAX OOCTIUICEHUA YPOBHA- BbICOKOPAZGUMOTI CIMPAHbL, IO AGIAEMCA 00-

Ra3amensCmeoM aKmy anbHOCMU paspeuieniia npoodiieM 6 oonacmu npecmynienuii npomue ocy-
ujecmeieHIA SIKOHOMUYECKOl OeamebHOCML

Cosanre OIaTONPISITHLIX YCIOBHI TS OCYIIECTRISHUS YKOHOMITIECKOH Jies-
TEILHOCTH SIBISICTCS OJTHUAM 13 OCHOBHBIX CTpATETHISCKUX (HhakTOPOB YCTOWIABOTO
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COLUAIIBHO-3KOHOMHUYECKOIO Pa3BUTHS [OCYapCTBa, ClIeI0BaTelIbHO, BasKHAas 4acTh
SKOHOMUYECKOH JIeSITeNILHOCTH — IIpeIIIpUHUMATEIhCKasl JAesTeIbHOCTS [3, ¢. 73].

Paspurne skoHOMHYECKOI CHCTEMBI CTpaHbl, pPealn3allysl KOHCTHTYIIMOHHOIO
IIpaBa Ka’kJOTO Ha CBOOOJHOE HCIIONB30BAaHHE CBOUX CIIOCOOHOCTEH M MMyIIecTBa
JUTS TIpe AIPUHUMATEIBCKOH IesITeTbHOCTH OIIPeIelLIIOT 0CO0YIO aKTyaTIbHOCTE HC-
CJIeJOBaHUS CIIOCcO00B GOpHOBI TOCYAapCeTBa ¢ TeHEBOHM SKOHOMHUKOH, yIeMimsomneit
IpaBa, Kak MoTpebuTelel, Tak U JIeTabHO 3apeTHCTPHPOBAHHEIX CYOBEKTOB IIpeji-
IpHHIMAaTeIscTBa. CBoOOa DKOHOMHYECKOH AESTeNFHOCTH CTaBHUT IIepe] 3aKOHO-
JatelieM IpobieMy oOecIiedeHMsI IPaBOBBIX TapaHTHIl OT 3IOYNOTpeOIeHHE. IpaBa
Ha TpeAlpUHIMATEIbCKYIO JAeSTeILHOCTS [ 1].

B nemix KoHTpolIs HaJl He3aKOHHOH SKOHOMHUYECKON JeATelIbHOCTEIO KaK BUJ,
cJlelyeT BBIIEIATh HE3aKOHHYIO IIPeIIPUHUMATENBCKYIO AeITeNbHOCTh. JIs sTOr0
HeoOXOANMO VAETHTH 0coboe BHIMAHKE CIIOCOOCTBOBAHMIO IIPOTHUBOACHCTRBIS 3aHs -
THS STOH AeSTeIbHOCTRIO Oe3 CIeIUaTbHOTO paspelleHus (JIULeH3nn) oo 6e3 ro-
CYApCTBEHHON PETUCTpallil U TOCYAAPCTBO JOIDKHO IIPHHAMATH MEPHI BBISIBICHUS
JAHHBIX IIpecTyIUICHUN U IIpecedeHns UX JalIbHeHIeTo ¢OBEPIICHUSL.

B mpaBoBoM rocyfapcTBe OJHAM H3 CIIOCOO0B TpecedeHNs TaHHOTO oOIme-
CTBEHHO-OIIACHOIO IIOBEJCHUS SABJILETCS YIOIOBHAsA KpUMHUHAIA3AIMI HE3aKOHHOM
IIpe AIPUHUMATEIbCKOH eI TeIbHOCTH U YCTAHOBICHUS OTBETCTBEHHOCTH, B LIEJLIX
JaJIbHeUITIe d ITpe BEeHITHN.

Taxmm 06paszoM, IPOU30MUIO 3aKpemuieHre B ¢T. 233 YromoBHOTO Kojekca Pe-
cuy6mukn benapych, yTOIOBHO-IIPaBOBO HOPMEL, peTyIHpyolieii oOmIecTBeHHEE
oTHoOIIeHHs B cdepe OCYMIECTRICHUS IpeAlIpPHHAMATENECKON esSTeIbHOCTH 0e3
TOCYIapCTBEHHON perucTpalui, THO0 Oe3 CIeIUalbHOTO paspelleHus (THICH3NN),
KOTJla TaKoe€ paspelleHne (JINIEHsHs) 003aTelIbHO, COIPSKEHHAs C MONYIeHUEM J0-
XoJla (He3aKoHHAs IIpe AIIPHHAMATEIbCKAS JEITeIBHOCTE).

OpHaxo BOIPOCH! KPUMHUHAIN3AIMU U JeKPUMHUHAIN3AUAN OCTAIOTCA J0CTa-
TOYHO CHOPHBIMH CPeJH YUCHBIX U 3aKOHOJaTeNbHbIX opraHoB. Ha ceropmsammmit
JieHb MHEHUS pa3ie/IAINCh Ha JIBE IIPOTUBOIIOIIOAKHEIE CTOPOHBL, HO BOIIPOC JIO CHUX
HOp ocTaercs AUCKyccuoHHbIM. Ha faHHyIO TeMy cyInecTByeT MHOXKECTBO cTaTel u
Jrccepranuii; 4To JoKa3blBaeT TakkKe aKTyaIbHOCTh JaHHOIO BOIIPOCA.

WM. Cepesma cuuTaeT, 9TO COBpeMeHHas HOPMAIbHO (DYHKIIMOHHPYIOITAs
PHIHOYHAS HSKOHOMHKAa HEBOSMOXHA Oe3 CTAHOBNCHWS W PasBUTUA IIpeAIpHHU-
MaTeIbCTBa, MOCKOJIBKY MMEHHO €ro JeralbHas pealwsalysl CIyXHT Oa3oBol co-
CTABILIONTEH COBpeMeHHON SKOHOMHKH, UTO CIIOCOOCTBYeT CHIKCHUIO OCJHOCTH,
CMEpPTHOCTH HaceJeHHs, a TaK e (OpMUpPOBAHMIO B OOIIECTBEe CpemHEro Kiacca.
KpuMuHammsamus Takoro IpecTYIDIEHWS KaK HE3aKOHHas IIpeNlpUHIMATeIbeKast
JeSTeIbHOCTE HEIaTHBHO CKa3bIBAa€TCs Ha II0KA3aTeILIX COIUAIEHO-SKOHOMUIECKOTO
pasBuTH cTpaHsl [4].

S1LE. MBaHOoBa 00OCHOBEIBaeT B CBOEH JMCCEpTAIlUN CIIEAYIOMYIO MO3HITHIO!
«O0yCIIOBIEHHOCT YTOJIOBHO-IIPABOBOTO 3allpeTa pa3sMepoM H3BICUEHHOTO IIpej-
IpHHIMAaTeIIeM JI0X0/a IOopokAaeT He coobpasyomuiics ¢ IPHHITUIAMHA PHIHOTHOM
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SKOHOMUKH BEIBOJ[ 00 OTIACHOCTH M3BICUSHIS JIOXO/[a, IOy IeHIS IPUOBLIH U Ipei-
[IPUHAMATENHCTBA KaK TAKOBOTO, YMaLIeT COIMUATbHO-DKOHOMUIECKYIO HeoOXOIu-
MOCTh ¥ IIOJE3HOCTh NPeINPHHIMATENHCKON JesSTeIbHOCTH, CO3aeT MPUHITUIN-
aJIbHO HEeBepHOE IPeJICTABICHHE O TOM, UTO OOINECTBeHHAS OITACHOCTH HE3aKOHHOTO
IIpe AMPUHIMATETHCTBA COCTOUT B IOy YSHUH « HEKOHTPOIHPYEMOTO JI0X0 [a», TOT/a
Kak M3BJIEUEeHNE JOX0JIa — 3TO CMBICI U ITeTIh MpeAIPUHAMATEILCKOM NeSTeIhHOCTH,
JOCTIKEHHE KOTOPOH XapakTepusyeT Ipollece Mpe IIPAHIMATELCTBA TOIBKO ¢ T10-
JOXUTENbHON cTopoHBL. KpnMuHaTH3aIusl He3aKOHHOTO IIpeIpPHHIMATeHLCTBA
€CTh HeollpaBlaHHOE 1 IIPEBHIIITAIONTEe JOITY CTUMBIE TIPeeIbl BMEIaTeILCTBO TOCY -
JapcTBa B cdepy SKOHOMITIECKUK OTHOIIEHUH, CBUICTENILCTRYIONIeE O Hapy TIEHIH
KOHCTUTYTIMOHHOTO IIPUHITAIIA ¢BOOOIBI IpeIpHHIMATEILCKoM 1 MHOl He. 3ampe-
MMEeHHON 3aKOHOM YKOHOMHUIECKOH eI TeTbHOCTI [2].

MH. Ypna, B cBoel ctarbe « ConmuanbHO-TIOIUTHIECKAs 00y CIOBICHHOCTD OT-
BETCTBEHHOCTH 32 HE3aKOHHOE IMPEIPUHIMATEIIHLCTBOY YKas3hIBaeT Ha HeoOXOmu-
MOCTD TOCYAPCTBEHHOTO BMEITIATEILCTBA B DKOHOMUKY ¢ TIENIBIO PeTYIHPOBaHMS, a
Takke YIOPSIOUUBAHYSI ISSITeTLHOCTH B cdepe He3aKoHHOU Ipe IIPIHAMATETHCKOH
JesTenbHOCTH [3].

Hexons w3 m3ydeHns npakTuku mpmveHeHwus o233 YK Pecny6muxu bena-
PYCh, MHEHHS Pa3IMIHBIX OTEUSCTBEHHBIX U 3apy0eKHBIX VIEHBIX, a TakKe Hojel,
Ibst Ipodeccust CBI3aHa ¢ HelTOCPEICTBEHHON IPakTUKOIIPAMEHUTEILHOMN JesITeNb-
HOCTBIO B cdepe MpeAIPUHAMATEIHCTBa U 3aKOHOIaTeIhCTBA B IIENIOM, CIIeIyeT OT-
METHTD, UTO JIeKPUMHHATII3AIS JAHHOTO QOIECTBEHHO ONIACHOTO JISSTHUS IPUBEICT
K Pa3IIITHOTO PoJia HETATUBHBIM ITOCTIEACTBISAM, TAKUM Kak HapyIleHHe aHTIMOHO-
MOJILHOTO 3aKOHOIATEIbCTRA, CO3/IaHIe «TEHEBOIo» OM3Heca, CHIDKEHHUIO POJIH TOCy -
JIapCTBa B YIIPABICHUN phluaraMy ¢TaCIIBHOM CHTyallii Ha PHIHKE W PEIHOTHOM cH-
CTEMBI CTPAHbI B ITEJIOM, CTIOCOOCTBOBAHMIO TOTAIFHOTO MOTIEHHAYECTRA U JAPyTHe
1, BCE HTO MIPUBEJIET K CIa {y SKOHOMHKH TOCY IAPCTBA B ITEJIOM.

Kaxk y»xe ObUIO BBHIIE.CKa3aHO, TaKoe OOIMECTBEHHO-0IIACHOE JITHIE, KaK 3aHs-
THe He3aKOHHOH IpeIIpHHUMATEIhCKOH AesITeIbHOCTHIO 3aKpelieHo B cT.233 YK Pe-
cyomkn benapyck | i 6ojlee JeTaTbHOTO aHalm3a JAHHOTO JIeSTHIS CIIeIyeT pac-
CMOTpETh €¢ MHTePIPETAITIIO B JUCIIO3UITAN CTaThU YTOJIOBHOTO 3aKOHO/ATEIhCTRA:
«HeszaxoHHA Tipe MPUHAMATEIBCKAS JeITETLHOCT — 5TO Ipe IIpUHAMATeNIhCKas Jie-
STETHPHOCTDs KOTOPas B COOTBETCTBUM ¢ 3aKOHOJATETIHFHBIMI aKTaMH SIBIIETCS 3arpe-
MMeHHOR 00 OCyTIecTRIsIeTesT Oe3 PeTHCTPallii B YCTAHOBIEHHOM 3aKOHO[ATEb-
HBIMP aKTaMH IIOPSJIKe WK Oe3 CIeITHaIbHOTO paspellie s (JIeH31N), KOTTa Takoe
CIENUATBHOE paspelieHre (JIUIeH3msT) 00g3aTelIbHO (He3akoHHAs [Ipe MIPHHIMATE Th-
CKasl IeITeTIHbHOCTD), COMPSDKEHHAS ¢ TIONYIeHUeM JIOXO0/Ia B KPYIIHOM pasMepe».

Taxmm o6pazoM, aHaTM3HUPYS JAHHYIO JUCTIO3UITHIO, CIEIyeT OTMETUTD, UTO
OHA COJIEPXKUT JiBa OOCTOATENHCTBA 3AHATHUS IIPeNIPHHAMATENHCKON JesaTebHO-
CTBHIO, HATTIMIHE KOTOPHIX U IO3BOJIIET OTHECTH IAHHYIO JIESITeIHLHOCTD K He3aKOHHOM:

1) sampermeHHast JIHOO OCYMECTBISIETCS 0e3 PeTUCTPAIlH B YCTaHOBICHHOM
3aKOHO/IATeILHHIMU aKTaMH TTOPSIIKE JeITeILHOCTD,
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2) JEATCIIBHOCTDE OCYIICCTBIBIETC Oe3 perucrpaniil B YCTaAaHOBIIEHHOM 3aKO-
HOJATCIIbHbIMU aKTaMU HOPSIJAKE WA Oe3 CIICMHUAJILHOTIO 'pa3peICHIL (J'II/H_IGHSI/II/I),
KOI'[a TaKo€ CIICNIAaJIbHOC pa3peIcHue (J'II/ILIGHSI/IH) 00sI3aTeIHHO.
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