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Annomayus. IIpouzeo0cmeo no y2onosHusimM 0enam 6 OmHOWEH U HeCOBePUEeHHONENHUX
xapaxmepuzyemca paoom ocobennocmeti, 0OVCI0BNEHHBIX HEODX0OUMOCIBIO | UX- YCUeHHOT
npasoeoil 3auumst. Coyuansias 0e2padayus MONo0edlicU He MOJICein He 6bI3bleants Mpesozy,
HOCKONbKY 6cedcmeue Hee npoucxoouin NONOIHEHUE KOMUHECNed Y, Ompuyaioujix 3aKoHo-
HOCTYUIHBLE 00Pa3 JHCUSHU U COBEPUIAIOUUX NPeCcHTyIIeHUA.

Ilo abcomoTHO BceM jenaM IIpecTyIUIEHWH COBEpIICHHBIM HeCOBEepIICHHO-
JIeTHAMH, 00s3aTeIbHO TODKHO MPOU3BOAUTECS MpeBapUTeIFHOE ClecTBHE (. 2
cT. 181 VIIK).

Oco0eHHOCTBIO pacclieJOBaHMS Jiell IO YIOJIOBHBIM JellaM HeCOBEepIIeHHOIeT-
HeTo SBJIeTCS PacIUPeHHBIH IpeaMeT AOKAashIBAHUS W BO3MOXHOCTH BBEIICIICHUS
YTOJIOBHOTO JieIa B OT/ACIBHOE IIPON3BOJICTBRO.

Tax npu npenBapUTETFHOM CIIeACTBHA U CyAe0HOM pasOUpaTeIbcTBE BEIICHS-
fored (c1. 89 VIIK):

- Hanuaue oOIMecTBEeHHO ONACHOTO JSSHUS, BPeMs, MecTo, CIIocod coBepIme-
HEs. Tak Kax IpecTyIUICHWS OJHOTO BHJA COBEPINAIOTCS IPH Pa3HBIX 0OCTOATENb-
CTBaX U IO BCEM YTOJIIOBHEIM JeTaM He3aBHCHMO KaTeTOPHH IPeCcTYIUICHNUS, JOIK-
HO OBITH J0Ka3aHO HaJH4Me oOINecTBEHHO OIAcHOTO JeHiCTBHS, IpeiyCcMOTpeHHOES
VTOJIOBHEIM 3aKOHOATeIhCTBOM. BpeMs, MecTo 1 crocob mMeeT BaKHOe 3HATCHHE
JUTS KBaJTA(PUKAITAN HPECTYIIICHM, a TaK jke 00CTOSTeIhCTRBA HCKITIOUAIOIIHe IPOH3-
BOJICTBO 110 YIOIOBHOMY JIeTTy [2, c. 244].

- BUHOBHOCTH OOBHHSEMOTO B COBEpIIICHUH IPECTYIUICHUS SBILIIOTCS 00CTOS-
TeIIbCTBA, OIIpe/elHIIolee CyObekT U ¢y OReKTHBHYIO CTOPOHY IPeCTYIIICHHSL.

- 00CTOATEeIhCTRA, BIILIONINE HA CTEIICHb U XapaKTep OTBeTCTBEHHOCTH OOBH-
asgeMoro. K TakmM obcTosTerbeTBaM MOKET OTHOCHTBCS! SIBKA ¢ MOBUHHOM, dHCTO-
cepicdHOe packasHIe, akTHBHOE CIIOCOOCTBOBAHMUE CIIE/ICTBHIIO B PACKPHITHH, OKa3a-
HIfe TIOMOIIH [OTepIIeBIeMY HellocpeICTBEHHO HocTIe IPecTyIUICHNS, COBePIICHAS
TIpEeCTYIHBIX JeficTBHI Bele ACTBHE CTEUCHIS TAKEIBIX 00CTOATEIIBCTB, COBEPIICHAS
IpecTyIUIeHNs O] BIMSHHEM MPOTHBOIPABHEIX WM aMOpalbHBIX AeiicTBuil Io-
TepIIeBIIero, COBEpIIeHHE MpecTyIUIeHus OepeMeHHOH >KeHIUHOH, oOImecTBeHHO
ollacHoe JesHHe COBEpIICHO THIOM He BIEpBOH, ¢ 0co0oit ’eCcTOKOCTHIO I H3-
JeBATEIECTBOM, IMEJIO MecTO OBITh KOPEICTHBIE WM HI3MEHHEIE OOy K ISHHS, C I1e-
JBIO COKPHITH JIPyToe IpecTyIUICHHe WIH OONeTINTh eT0 COBEepIIeHHe, COBSPIICHO
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[IPeCTyIUIEHNE B COCTOSTHAU aTKOTOIHHOTO IM HAPKOTHUIESCKOTO ONbSHEHHI U T.IL
OTH 00CTOSITENHCTBA MOTYT MOBIVSITH Ha PellieHHe BOMPOCca CYI0M O MPUMEHESHUH
[IPUHITUIIA MHAUBUlyaIn3aluy HakazaHus [4, c. 48].

- XapakTep U pasMep Bpejia, IPIINHEHHOTO IPECTYILICHUS MMeeT 3HatueHue UL
KBaNA(pUKAITIN PeCcTYIUICHWS, a Takke JODKHO OBITh YCTAHOBICHO KaKMMH Jeit-
CTBISIME IIPIIUHEH Bpe I, IPUIUHEH JIN OH I0I03peBaeMbIM, OOBUHSIEMBIM, IMEETCS
JW TIIPUYHHHAS CBI3bh MEXJy OOIMECTBEHHO ONAacHBIM JISHCTBHEM WM HACTYIHMBIIEM
TOCTIeICTBIEM |2, ¢. 245].

Oco0eHHOCTHIO JIOKA3BIBAHS 110 JlellaM HEeCOBEPINCHHOICTHUX SIBISIETCSE A0~
MIOJTHUTEILHBIH NlepedeHb BEIICHEHUS 00CTOATeNbeTB U. 2 ¢T. YIIK:

- YeTaHOBIIEHMS BO3pacTa HeCOBSPIICHHOIETHETO IS BO3MOXKHOCTH -BO30Y K-
JIEHIS YTOJIOBHOTO JIeJia.

- YCTaHOBICHWS YCIOBUIM )KU3HI Y BOCIINTAHUS IS BEIICHSHUS Uy CTPaHSHUS
[IPUYUH W YCJIOBAHN, CHIOCOOCTBYIONMK COBEPIIEHIIO MPeCTYIUICHIH HecoBepIIeH-
HOJIETHHM.

- CreneHh HMHTEILIEKTYaILHOTO, BOIEBOTO W ICHXHUYSCKOTO PA3BUTHS HECO-
BepIIEHHOJIETHETO MMeeT BaXKHOE 3HAUCHHUE, T.K. OHO BIVIET Ha YTOJIOBHYIO OTBET-
CTBEHHOCTH HECOBEPIICHHOIETHETO JHITa comiacHo 4.-3 cT. 27 YK, mpu xoTopoM
HECOBEPINCHHOIETHAN 0OBHHIEMBIN MOKET OBITH BOBCE OCBOOOKIEH OT YTOJIOBHOTO
npeciepoBanus [1, c. 293].

- Hanvaue B3pocapIx mojcTpekaTelell M UHBIX COYYaCTHAKOB IO JielaM Heco-
BepIIEHHOJIETHUX — OJ[Ha 3 BAXHBIX 3a]a0 I BeeT/la JTODKHA IPOBEPSITHCS BepCeHs
0 TIOJICTPEKATENIHCTBE WK COYIaCTUH B3POCILIX. KoTophle Tak e IMOHECYT YIoIOB-
HYIO OTBETCTBEHHOCTD 38 BOBIICUCHHE HECOBSPIICHHOIETHETO B COBEPINICHNE IIepe-
ctymwienus ct. 172 YK u 3a BoBjeUeHNe HECOBEPIIEHHOICTHETO B aHTHOOITIECTBEH-
Hoe noBeJienne cT. 173 YK [3, ¢.482].

- Briierenre yrofloBHOTO Jiela B OTHOIIIEHNH HECOBEPIICHHOIETHETO B OT/IETh-
HOE€ TPOM3BOJICTBO NMPOUCXOJUT B CIYUasX MPECTyIUICHUS COBEPIIEHHOE HeCOBep-
TITEHHOJIETHUM ¢ YYaCTHeM COBEPINCHHOICTHUX. DTO MPOUCXOJUT C TIRNIBIO YCKope-
HUS TIPOTIECCOB M CO3[aHMUs YCIOBUN OTCYTCTBHS BIUSIHUSI CO CTOPOHBI B3POCIBIX
COYIacTHHKOB.

- BrijiesieHpst ienia 0 HecoBepITIe HHOJIETHEM MOXKET OBITE JTUITH IIPH Y CIIOBHI, UTO
9TO OTPA3UTES HA €T0 IIpaBe, Ha 3alUTy W BCECTOPOHHOCTH, IIOTHOTE U OObLeKTUBHO-
CTH HCCJICIOBaHMS Jiea. Takske BhIIeIeHIe MaTepHalIoB Jiella BO3MOKHO KaK B ITEJIOM,
Tak W10 3IM30aM MPEeCTyIHBIX JIefcTBHN yHacTBOBABITIEM ¢ COBSPINCHHOIETHAMU.
E¢mu B pecTymieHrN GUTYPHPYIOT HECKOILKO HECOBEPITICHHOIIETHHUX ¢ B3POCIIBIMY,
TO BBIJIEJICHHE JIe)I MOKeT OBITh COBMECTHO MX HITH O KasKJIOM U3 HUX |3, ¢. 498-499].

B BBIIeICHHOM Jlelie MOTYT COJlepsKaThCsl ITOIIMHHIKY TN KOTIUH TIPOTIecCy -
aJbHBIX JOKYMEHTOB, a MaTepHaJbl O XapaKTepPUCTHKHU JIMIHOCTH, YCIOBHSX KHU3HU,
JOKYMEHTOB CBHJIETEIHCTBYIOINIIX O BO3pacTe HECOBEPIICHHOIETHETO, IIPOTOKOIOB
JIOTIPOCOB | T.JI. TOIDKHBI TPHOOIIATLCS K JIeTy B MOIMHHUKAX. B Xoje mpon3Bo-
CTBa W BBIICHEHWS HOBHIX OOCTOSITEIHCTB, KACAIOITIKCS HECOBEPIICHHOIETHETO B
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OCHOBHOM JIeJIe, 3TH MaTePHAIIBI IPHOOIAIOTCS K BEIIETIEHHOMY JIey JOIOIHUTENh-
HO [42, ¢. 1014].

OxoHYaTeIBHBIN IPoTIece B YTOJIOBHOM Jlelie SIBISIETCS CyAe0HOe TIPOM3BOI-
CTBO W Ha3HaUeHNE HaKa3aHUs HECOBEPITICHHOIETHEMY OOBHHIEMOMY.

[IpencrapiseTcs HeoOXOMMMBIM Ha CTa MY Ha3HAYCSHYSI Jiejla K CyIeOHOMY pas-
OMpaTeIbCTBY M3yUUTD CYAy XapakTepH3yIONMuit MaTeprall B OTHOICHUH HECOBEP-
TIeHHOJIETHETO OOBUHIEMOT0, B TOM YHCIIE eTO ICHXOIOTHIECKYIO XapaKTePHCTHKY;
B KOTOpO# CHENUaIuCThl JOIKHEL peKOMEHJIOBATE CYAY ¢ YIeTOM JIHMIHOCTH Heco-
BEpPIIEHHOJIETHETO MIPOBEIEHIE OTKPHITOTO OO0 3aKPHITOTO CyIe0HOTO 3ace TaHus.

Onnott u3 TpeboBaHmif 3aKOHO[ATEIeM B 3TOM IpoIiecce SIBIIETCS paceMoTpe-
HHE YTOJOBHBIX JIell O IPeCTYIUICHISIX HeCOBEPIIEHHOISTHUX CIIeTIHATbHLIMU Cy/Ia-
MU TIO JIeJIaM HeCOBEPITICHHOJISTHAX WIH CYIbIMH, UMEIONUMH CIEITHATHHYIO TOJ-
roToBKY (cT. 430 Y1IK).

Eme ocoGeHHOCTD CyIeCHOTO pa3tupaTelIbeTBa SIBISIETCS BBI3OB B cyleOHOE 3a-
ceJlaHme 3aKOHHBIX MpeICTaBATeNeH WIN UX 3aMEHSIONUX. B 1K TIOTHOMOY S BXOJIUT:
BBICKa3bIBAHME MHEHUS 110 TIOBOJIy XOJATalicTB W MPeUIOKSHUM JIPYTHX YIaCTHHUKOB
Iporiecca, a Tak ke TI0 BOIIPoCaM, paszpeliaeMbIM CYIOM; OT3BIBATh K00y, IOJaHHYIO
M, 0OKaIoBaTh IPUTOBOP WX JPYTOe UTOTOBOE PETTICHHE CY/Ia; YIacTBOBATh B ACCIIe-
JIOBAHWH JIOKA3aTeIbCTB, IIPeICTARIATE JT0Ka3aTeIheTRa; JaBaTh IOSICHEHNS;, 3asBILITh
OTBO/IbI U X0/aTalicTBa U ApyTHe IpaBa, olrucanlble B T, 52 YIIK.

B cynebuoM pa3bupaTelIheTBe TaK JKe MOKET yIATIThCS HECOBEPIICHHOIET-
HUl 0OBHHSIEMBIH IO X0MaTafCTBy TOCYAaPCTBEHHOTO OOBIHHATEIS, 3aITUTHIKA YITH
3aKOHHOTO IIPEJICTaBUTENS HeCOBEPIIEHHOIETHETO OOBUHIEMOTO, a TaK K& CyJOM
0 cBoell MHUTTMATHBE ¢ YIeTOM MHEHMS CTOPOH, Ha BpeMsl HCCIIeOBaHUS 00CTOsI-
TEJILCTB, KOTOPHIE MOTYT OKa3aTh Ha OOBHHIEMOT0 OTPHIATEILHOE BO3IeicTBIE (4.
1 cr. 438 VIIK).

Jl1st 5T0TO OOBUHSIEMBIH TIOMeTIaeTesl B CHEITHaILHO 000PYI0BAaHHYIO KOMHATY
B 3alle ¢yJa, MO/ OXPaHol KOHBOSI B CIIydasiX, €CIH TO JIMIO HAXOMUTCS MOJ CTpa-
xkell. Ecmu ske HecoBEpIIeHHONETHIM OOBUHIEMBIM He HaXOJUTCS TOJ cTpaxeli, To
Ha BpeMs yIalleHus eTo U3 3ala Cy/a, eMy MOKeT IPeJoCcTaBIeHo JI00oe ToMelTie-
HHUe HCKITIOYaloTiee o0IeHNe ¢ YIacTHIKaMU Iporiecca (CBAETeNb, MOTepIeBIIIit
uTna). [2;¢. 1028].

Bpemennoe yateHne oOBHHIEMOTO U3 3ajla CyJia BO3MOXKHO Ha Moo cTaun.
Ha.BpemsI m301I1TiH He COBEPITICHHOIETHETO OOBIHSIEMOTO HeJIOIY CTAMO ITOCTOPOH-
Hee BIVSTHIE, a TOCIe BO3paleHus] HeCOBSPIICHHONIETHETO 0OBUHAEMOTO B 3all CV-
NeOHOTO 3aceJaHus CyI0M COOOIaeTesl pe3ylbTar HeCIeJOBAHUS B €T0 OTCYTCTBHE B
TeX Ipejeax, KOTopble He HapyIaT HHTePeCcOB MPaBIIHHOTO BOCIPUATHS OOBIHS -
€MOTO, H IPEJIOCTARIIET €My BOBMOXKHOCTH 3aJIaTh BOIPOCHI JIHIAM, JOIPOIIEHHBIM
6e3 ero yuactus [3, ¢. 511].

Ilo memaM © TpecTYIUIEHHSX JIWIN, HE NOCTHITIHX |6-JeTHsI, 3aKOHOJATeNh
IIpe Iy CMOTPell BO3BMOXHOCTD pa3OuparesiheTBa JIeld B 3aKPBITOM CyIeOHOM 3acejia-
mmu (4. 2 et 23 YIIK). Oro mo3BonsieT 00ecnednTh MOBHINCHHYIO 3allUTy Heco-
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BepIIeHHOJIETHETO KOH(PUACHITMAILHOCTH 1 W30ekaTh IPIIUHEHNS eMy Bpeja U3-3a
nuIHe# oIacKy cBeieHUH WK W3-3a yIepOa pellyTalliy Ha ero Oy IyITyIo )KA3Hb.

Yto KkacaeTcs BOIIPOCOB, pa3pelaeMble CyAOM IIPH MOCTaHOBICHUH TIPHTOBO-
pa HeCOBepIIeHHOIETHETO OOBHHIEMOTO, TO HapsAdy ¢ oOMMUMHK BOIpoCaMU Ipel-
yeMmoTpeHHBIMHE cTathelt 352 YIIK, cya 00s13aH coOmocTr 3akoH. 00 UHIMBUTY aJIH-
3aIlUy HaKa3aHMS ¥ PACCMOTPETH eIlé BOIPOCH O HasHAUCHNH HaKasaHMs, KOTOPEE
He OyAyT CBI3aHBI C THIICHAEM CBOOO/IBI HIIH BOBCE OCBOOOMKICHHS OT YTOIOBHOTO
npeciegoanug (4. 1 cr. 439 VIIK). IIpu sToMm Hajso, yu€eTh CTEIEHb U XapakTep
0OINecTBeHHO OIACHOTO NEesHUS, IelId M MOTHUBHI COMEIHHOIO, XapakTep U pasMep
HaHEeCEHHOTO Bpeja U yiepda, 00CToITeIbCTRBa M 0COOCHHOCTE JaHHOM KaTeropuu
0OBHHAEMEBIX, cepa KIU3HeAeITeIbHOCTH €T0, a PH COBePIICHUH IPECTYIUICHUS B
COYYacTHH, YUECTh CTEIICHb YUACTHS U BIMSIHUE JApyTux jurl (4. 1 cr. 62, 4. 1. ct. 66,
a4 ler 67,9. 1er 69,9 1 et 116 VK).

Cuncok JIuTEpaTyphl

1. Kammeixora, H. B. 3amwuta 1o, fenam HecoBepmenHoneTHux / H. B. KaiambikoBa. —
Munck : benapycs, 1981. —293 c.

2. MuHuManpHBIC CTaHAapTHBIC mpaBuia Opranmsanuu O6vequneHHbIx Harmit «Kacaro-
MU Cs OTHPABICHUSI TIPABOCY/IHS B OTHOIISHHH HecoBepiieHHoIeTHUX ([IekuHCKHe npa-
BHJIA)» [DNeKTpoHHBIN pecypce] : [coBepmienst 29.11.1985 1] // KoneynprantIlntoc. bena-
pych / OO0 «lOpCrektpy», Har. nientp npasopoii uadopm. Pecn. Benapycs. — MHHCK,
2021. — 244,245, 1014, 1028 c.

3. Mpurthukg I1.B. YronoBHeii npotecc: cyneGubie cranuu : jgekuuu / I1. B. MbITHUK. —
Munck: Teceit, 2001. — 482, 498-499, 511 c.

4. CypgeOHas IpaKTHKa B KOHTSKCTE NPHHITUIIOB NIPABa U 3aKOHHOCTH : ¢O. Hay4u. Tp. / UH-T
HMEPETIOATOT. U MOBBIMICHUS KBATH(DUKAIIMU Cy/ei, paOOTHUKOB TPOKYPATYphl, CYIOB H
yupexxIeHuH ocTuiiuu bemopyc. roc. yH-T ; peakoi.: B. M. Xomuu (1. pen.) [u ap.]. —
Munck : Teceit, 2006. — 48 ¢.





