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SAK/TIOYEHUME BPAKA T'PAXKAOAH PECMYBJINKW BEJTAPYCb
C MHOCTPAHHbBIMIW TPAXXOAHAMU
M NNUAMW BE3 TPAXKOAHCTBA

VIHCTUTYT 6paka MOXHO Ha3BaTb KNHOYEBbLIM B HayKe.CEMeHOr0 npaBa. bpak TecHO
CBSI3aH C MOHATUEM CEMbM N ABNAETCA ero ocHoBoil, B.cT. 1 Kogekca Pecny6nnku Bena-
pycb 0 6pake n cembe 0T 9 uona 1999 r. (ganee —KobC) npoBo3rnawlaeTcs, 4To CEMbS
HaxoAWTCA MOJA 3aLMTON rocyAapcTBa, a TakXkKe YTO PeryimpoBaHne CEMeiHbIX OTHOLLE-
HWIA OCYLLECTBNAETCA B COOTBETCTBUM:© NpUHLMNaMn A06POBOLHOCTM GpPavyHOro co-
1032 MY>XXUMHbI 1 XXEHLLMHbI U PaBEHCTBA MpaB Cynpyros B cembe [4].

B .COBpEMEHHBIX YCMOBWSAX aKTUBHOW MUTPaLuy MHOCTPaHHOR paboyeit cunbl, Ty-
pv3ma, HanbiBa 6eXeHLEB 1 MepeceneHLeB HabnoaaeTca pocT Yncna 6pakos, 3akoya-
eMbIX 6eN10pyCCKUMM TpaxgaHamu.Cc MHocTpaHuamu. C KaxablM ro4oM pacTeT Koude-
CTBO «CMeLUaHHbIX» 6pakoB, MOyYaloT LUMPOKOE pacnpocTpaHeHue cfiyvyanm pasHoro
rpafaHcTBa Y/IEHOB CEMbU,-COOTBETCTBEHHO, UMEKT MeCTO GpayHble OTHOLLEHWS C
y4acTUeM MHOCTPaHHOrQ '3IeEMeHTa. B AeiicTByOLLEM 3aKOHOAATENLCTBE MHOTMX CTPaH
WNHOCTPaHHbLIMU rpaXKAaHaMm NPU3HaKoTCA nLa, He ABNAIOLMECA TpaXKiaHaMy JaHHOro
rocyaapcTsa 1 MMerLine f0Ka3aTeNbCTBa CBOEW NPUHAANIEXHOCTU K FPaXAaHCTBY ApY-
roro rocyfapcrsa. /inuamum 6e3 rpaxgaHcTsa NpU3HalOTCs nLa, KOTOPbIe HE COCTOAT B
rpaxjaHCcTBe [JaHHOro rocyAapcTBa U He MMEIOT [J0Ka3aTe/lbCTB CBOeW NpuHaNeXHOC-
TW K rpaXaaHCcTBy Apyroro rocygapcrsa. e
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3akoHogatens Pecnybnuku benapych B cT. 229 KobC ans popmbl, NopsaKa 3ak/to-
YeHwWs, YCNI0BWIA 1 NPeNATCTBUIA K BpaKy ycTaHaBNMBaeT eaunHY0 (GopMyny npukpense-
HUSA - 3aKOH rocyaapcTBa 3ak/oUeHns 6paka [4]. Tem cambiM BCe 6paku Ha TepputTopumn
Benapycu, BKNoYas 6pakn Halmx rpaxiaH ¢ yyactmeM MHOCTPaHLeB v nnl, 6e3 rpax-
[aHCTBa, [O/MKHbI 3aK/H0YaThCA B COOTBETCTBMU C 3aKOHOAATENLCTBOM Pecnybnuku be-
napychb. MiTak, K. nogo6HbIM NpaBoOTHOLEHMAM B Pecny6nvke benapycb npumeHseTcs
KONNM3MOHHAsA NPUBA3Ka - 3aKOH MecTa 3ak/yeHns 6paka (Lex loci celebrationis).

CoBpemMeHHas crnpaBoYHas nMTepatypa onpefenseT 6paK Kak «MCTOpUYecKmn obyc-
NOB/EHHYIO, CAaHKLMOHWPOBAHHYIO U perynnpyemyto 06LiecTBOM ()OpMYy OTHOLLEHMWA
MEXLY YKEHLLMHON 1 MY>XXUYMHOW, yCTaHaBNMBAIOLLLYIO UX NPpaBa M 0653aHHOCTU MO OTHO-
LUeHWIo Apyr K apyry. MpaBoBoe perynmpoBaHue 6paka BfeYeT ycTaHoBNeHMe 0C00bIX
MPaBOBbIX OTHOLLEHWIA MeXAy Cynpyramu, a 3ateM - Mexay cynpyramu v AeTbMu 1 gpy-
rMMn YneHamu cembm» [1, c. 116]. H.C. LLlepcTHeBa, cCbinascb Ha ApEeBHENLLNIA CBOA
PYCCKUX NeTOnuceid, yTBEPXKAAET, YTO «C/OBO «Opak» CYMTANOCh NPOU3BOAHLIM OT
«bpaTb», «bepy». CMoBO «CYMNPYXecTBO» YNOTPeb1sN0Ch B Ka4ecTBe.CMHOHMMa CNoBa
«bpaK» 1 NPONCXOAMT OT CnoBa «cynpyr» (ynpshkka)». B yactHocTy M.B. AHTOKO/bC-
Kas CUMTaeT, YTO «COr/aLleHmne 0 3aKNoYeHnn bpaka no NpaBoBOM MPUPOLE He OT/MYa-
eTCs OT rpaXkA4aHCKoro 4oroBopa. B ToW yacTw, B Kakoil OHQ perynmpyeTcs npasoM u
MopOoX/aeT NpaBoBble NOCNEACTBUA, OHO ABNAETCA A0roBopoM» [1, ¢. 114].

B cO0TBETCTBUM C 3aKOHOLATENILCTBOM Pecny61uku benapycb My>XUmnHa 1 XXeHLL -
Ha MoNb3yHTCH PaBHbIMU NpaBamMyi B OTHOLLIEHUW BCTYMNeHNA B 6paK. B cBOWO ouvepesib
cTaTbst 12 KobC Pecny6nku Benapych onpefenseT 6pak kak 06p0oBO/bHbI COH3 MYX-
UMHBI 1 XXEHLUMHbI, KOTOPbIA 3aKM04aeTcs B NOPALKe, Ha YCMOBMAX U C COBNIOAEHNEM
TpeboBaHWiA, ONpeaeneHHbIX 3aKOHOM, HanpaBJ/ieH Ha CO34aHune CeMbU 1 NOPOXAAET AN
CTOPOH B3auMMHble npaBa U 0653aHHOCTU. F103TOMY He BCAKMI COO3 MY>UUHbI W XKEH-
LUMHBI MPU3HaeTCs 6PakoM, a LU b TOT, KOTOPbIA MOAYYMI FOCY4apCTBEHHOE NPU3HaHWe
B (hopMme rocyapcTBEHHOW perncTpaLii ero 3ak/toueHns B OpraHax, permcTpupyroLwmnx
aKTbl rpaxkgaHckoro coctosaHus [4].

O.C. Vothde pasgenset pernctpaumnio 6paka v YCnoBua ero 3ak/oyeHuns, Mexay
KOTOPbIMW «MMEeTCs OnpefeeHHOe COOTHOLLEHVE NO X OPUANYECKON 3HAUMMOCTU»
[2]. YueHbli1 yKa3bIBaeT,“4T0 ecim aKT rocyfapcTBEHHOW permcTpauum coctosncs, To
ornpejeneHHble NPaBOBbIE NOCNEACTBUS BO3HWKAIOT, & HapyLleHue to60oro 13 ycnouii
3aK/IloueHns bpakanBifeTCA OCHOBaHWNEM /19 NPU3HAHWS TaKoro bpaka HefeiCTBUTENb-
HbIM. [1pn OTCYTCTBUM peructpaLnm HeT 6paka, HeT 1 Tex NPaBoBbIX MOCNeACTBUIA, KO-
Topble UM NOpoXaatoTes [2, c. 208].

HOpyAnYeCKUMN KpUTEPUAMU AeiCTBUTENBHOCTY Gpaka ABAAITCS YCOBUS €ro 3aK-
noyeHus: IHorja TeopeTuKm npasa NoApasAenstoT yCnoBus 3ak/oueHns bpaka Ha nono-
XWUTeJbHbIE 1 oTpULAaTeNbHble. o NepBbIMU NOHUMAIOTCA TaKne 06CTOATENbCTBA, Ha/N-
Yue KOTOpbIX HE0BX0AMMO ANA 3ak/oueHns bpaka. OTpuLaTeNbHbIMU CHATAIOTCA Ha060-
pOT OTCYTCTBYIOLLME 06CTOATENLCTBA, MO3BONAIOLLME TAKON Gpak 3aperncTpmpoBarth.

Takum 06pa3om, 418 Toro 4tobbl 6Gpak cumtancs LeiiCTBUTENbHbIM, AOMKHbI ObiTh
cobntofieHbl ycnoBus 3akodeHns 6paka. OHM YeTKO 3aKpeneHbl HbiHe JeliCTBY LM
CeMeiHbIM 3aKOHOAAaTeNbCTBOM Benapycu.

Tak, cT. 17 KoBC Pecny6nankn Benapycb YeTKO HasblBaeT 3Ta yCMOBUA: Hannyune
B3aMMHOT0 A06POBONILHOIO COrIACUS MYXXUMHbI U XEHLLMHbI 3aKNI0YNTb 6pak, JocTur
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XXeHWe MU BpayHOro Bo3pacTana Takxke OTCYTCTBME NPENATCTBUIA K 3aK/TtoueHunto 6pa-
Ka. «Jlobpas Bons» Xenawwnux BCTYNUTb B Bpak BblpaXaeTcs TPWKAbI: NepBblii pas -
npu nogaye 3asaBneHNs, BTOPOi pa3 —8 MOMEHT perncTpaLum 6paka npu 0TBETE Ha BON-
poc .paboTHuKa 3AT Ca 06 060t04HOM XenaHUW co3faTb CeMbHO; TPETUIA pas - npw poc-
nucy BCTyNatoLWmx B 6pak B KHWIe 3arnncy akToB MpaxkJaHCKOro COCTOAHNUA. TeM He Me-
Hee, B MPaKTUKe 1 Hayke CeMeiHOro npasa benapycy B3aMMHOCTb M 406POBO/ILHOCTb
MOHMMAETCA KaK «OTCYTCTBME MPUHYXAEHNA (YrPpo3, HaCUINS Kak (OU3NYEecKoro, Tak u
MCUXNYECKOrO He TOMbKO CO CTOPOHbI UL, BCTYMAIOLWMX B 6pakK, HO U CO CTOPOHbI ApY-
TUX.JL)» U KaK TO, YTO «KenaHWne CTaTb MY>EM U XKEHOMN AO/MKHO UCXOAUTb Henocpes-
CTBEHHO OT >KEHVXa U HEBECTbI».

HbiHe felicTBylOLLEe ceMeliHOe 3aKoHO4aTeNbCTBO Pecny6nnkm Benapyck B BONpo-
ce 6payHOro Bo3pacTayCTaHaB/IMBAET ero B 18 neT v ANnd My>XUuH, 1 A5 KeHLWH. bpay-
HbI BO3pacT fO/MKEH 6GbITb JOCTUTHYT HA MOMEHT pernctpaymm 6paka. Ctatbs 18 KobC
Pecny6nvkn Benapycb TakXe pernaMeHTUpyeT BOMPOCHI CHMKEHUA-6PaYHOro Bo3pacTa.
Tak, Npy POXAEHUN COBMECTHOI0 pebeHKa Unm nNpu HaaMyum CnpaBkKmM 0 NOCTaHOBKE Ha
yueT no 6epeMeHHOCTU, a TakXKe B clyyae 06bABIeHNS HeCOBEPLUEHHOMETHErO NOMHOC-
Th0 1€eCMOCO6HbIM (3MaHCMNaL )1 Npy CoOXpaHeHUN ApYFUX YCNOBUIA, rOCyapCTBeH-
HbI OpraH, PerncTpUPYIOLWNIA aKTbl FPaXAaHCKOrO COCTOSHWS, MOXET CHU3NUTL 6Gpay-
HblIii BO3pacT, HO He 60/iee YeM Ha Tpu roga. Tem cambim, B Pecny6nnke benapych BO3-
MOXHO -CHVXeHWe 6payHoro sospacta o 15 ner.

YTo KacaeTcs COOGCTBEHHO NPEnsATCTBWIA K 3aK/lOYeHnto 6paka, To cT. 19 KoBC
Pecny6nunku Benapycb He AONYCKaeT 3aK/HEHNe 6paka: MexXay nuuamu, 3 KoTopbIxX
XO0TA 6bl OAHO Y>Ke COCTOUT B APYroM 6pake, 3aperucTpMpoBaHHOM B YCTaHOB/IEHHOM
NOpSAAKe; MEXAY POACTBEHHMKaMU NOAIPSAMOI BOCXOAALLEN U HUCXOLALLEV TMHUN, MEXTY
NOJTHOPOAHBLIMU U HEMONHOPOAHLIMW 6PaTbAMU U CECTPaAMU; MEXAY YCbIHOBUTENAMM:
YCbIHOB/IEHHBIMU; MeXZY NMLaMK, U3 KOTOPbIX XOTA 6bl 0AHO NPU3HAHO CYJOM Hedeec-
MOCOGHbLIM.

WNTaK, Hawe rocyfapCTBo Npu3HaeT MOHOraMHbIVi COKO3 XKEHLLMHbI Y MY>XUMHbI
VICTOpMYECKH; CNOXUNOCLTaK Y BOCTOYHbIX CIaBAH, YTO XXEHLLMHA Y MY>XYMHa OfHOBpe-
MEHHO COCTOAT NGB OfHOM 6pake. MOBTOPHO 3aKMOUYUTL Bpak NP >XKNU3HU 060L
HbIHELLHNX CYNPYFrOB BO3MOXHO /IMLLUb MOC/E PacTOpPXeHus 6paka B yCTaHOB/EHUE:
3aKOHOM nopsagke..NMpu 3ToM COKpbITVE NNLOM, BCTYNaloWmMmM B 6pak,, 06CToATeNbCT*
NPEenATCTBYIOWMNX €0 3aKNIOYEHNIO N IBAETCA OCHOBaHWEM [IOTA NPU3HaHWA bpaka.He-
[eACTBUTESIbHBIM.

B cooTBeTcTBUYM CO CT. 16 KoBC Pecny6nvku benapych 3aknioueHne 6paka nposc-
XOAWT B COr/lacOBaHHblE CTOPOHAMU CPOKM, HO He paHee Yem yepe3 NATHaLUATb AK;
AOC/e NOJAauN XenatLmMm BCTYNUTL B 6pak 3assneHunsa B opraH 3AICa. Mpu Hannua
YBaOXKUTENbHbIX MPUYMH NATHaALATUAHEBHbIA CPOK MOXET ObiTb COKpalleH,, a Takc
yBe/IMYeH, HO He 6oniee yeM 10 Tpex MecsLeB, pykoBoguTenem opraHa 3AIC (B vk-~
2012 r. 3aKOHOAAaTeNb 3aMEHUT MATHaALATUAHEBHbIA CPOK Ha TPEXAAEBHbINA, a B UCK/IO-
YUTENbHbIX CryvasaX, 6paKk MOXET ObITb 3aK/MOYEH 10 UCTEYEHWUS TPEXAHEBHOMO CPOKA. M
TOM YKcCne B AeHb obpallieHuns). FocyaapcTBeHHas perucTpaums bpaka B benapycu odop-
MASeTCS COBEPLUEHEM COOTBETCTBYHOLLE/ aKTOBOI 3anMcy Ha 0CHOBaHUM KOTOPOIA, CO-
rnacHo ct. 201 KobC Pecny6nuku benapycb BblAaeTCs CBUAETENLCTBO O 3aK/OYEH ©
6paka [4].
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[na paspelleHuns TakMx BOMpoOCOB BBeAEHbI HOPMbI cTaTbl 229 Kogekca Pecny6-
NUKW benapyck 0 6pake 1 ceMbe. B 4acTHOCTK, 3Ta CTaTbs ONpeLenseT, 4To HaLle 3aKo-
HOLATENbCTBO He yCTaHaBNMBaET 3anpeTa s BCTYNNeHNs 6enopycckux rpaxaaH B 6pax
C MHOCTPaHHbIMU rpaXKaaHamu 1 nuuamu 6e3 rpaxaHcTsa, a Takxxe He npegycmarpu-
BaeT HEO6X04YMOCTM MOyYeHMs COOTBETCTBYHOLLLErO paspeLleHmns Ha Takoii 6pak. Peru-
CTpaums bpaka rpaxgaH Pecny61mkun benapycb ¢ MHOCTPaHHbLIMU rpaXaaHaMm unm nu-
LiaMu 6e3 rpaxgaHcTsa Nnpon3BoamTca B opraHax 3AICa no MecTy XXuTeNbCTBa 04HOr0
13 BCTYNUBLUKX B 6pak nnu nx poamTeneii [4].

VIHOCTpaHHbIA rpaxaaHuH nan nuuo 6e3 rpaxgaHcTBa NpeAbsaBAseT B OpraHbl
3ATlCa JOKyMEHT, yj0CTOBEPSAIOLL MIA IMYHOCTb, BbI4aHHbIA KOMMNETEHTHbIMU OpraHaMu
1 3aperncTpMpoBaHHbI B OpraHax BHyTpeHHUX fen. OpraH 3AICa, NpuHABLLMIA. 3aB-
neHune, 0653aH 03HAKOMUTbL NL,, BCTYNaOLWMX B 6pakK, ¢ yCrI0BUAMUN U NOPALKOM permc-
Tpaumm bpaka, pasbACHUTL BYAYLLIMM Cynpyram, npasa u 0653aHHOCTU, a TakXe y0CTo-
BEPUTLCS B TOM, YTO 3TV NULLa OCBEAOM/IEHbI O COCTOSAHUM 3L0POBbSA U CEMEAHOM NO0-
XXeHun gpyr apyra. IHOCTpaHHbIA rpaxgaHuH v Lo 6e3 rpaxgaHcTsa (3a MCKNIoYeHN-
€M MHOCTPaHHbIX FpaxaaH 1 nut, 6e3 rpaxaaHcTsa, KOTOPbIM NpefoCTaB/eH cTaTyc be-
XeHua nnv ybexuia B Pecny6nuke benapycb) 0643aH NpeabaBuTL SOKYMEHT 06 OTCYT-
CTBUW 3aperncTprpoBaHHoro 6paka c 4pyrM nMLoM<BblAaHHbIA-KOMNETEHTHbIM Opra-
HOM rocyapcTBa NOCTOSHHOIO NPOXMBAHWA WHOCTPAHHOI O [PaXAaHnHa unu nuua 6es
rpaxpaaHcTsa (CPOK 4eiiCTBNA aHHOI0 JOKYMeHTa- 6 MecsLeB); LOKYMEHT, NOATBEPX-
JaloWwmin npekpalleHe npefblayLiero 6paka, BblgaHHbIi KOMNETEHTHLIM OPraHoM ro-
CyfapcTBa, Ha TEPPUTOPMM KOTOPOI 6pak Obin NpekpalleH, —8 clyyae npekpalieHns
6paka. He npefycmMOTpeHHble 6e10pyCCKNM 3aKOHOAATEIbCTBOM 3aMpeThbl K BCTYM/IEHWIO
B 6paK, yCTaHOB/IEHHbIe 3aKOHOATeIbCTBOM MHOCTPAHHOI O roCyfapcTBa, He MOryT 6bITh
OCHOBaHWe K 0TKa3y B peructpauun 6paka s Pecny6nnke benapyco (Hanpumep, 3anpetsbl
penuruo3Horo xapakrepa) [4, ct. 229].

Takum 06pa3oM, No CTAaTUCTUYECKUM faHHbIM oTaena 3AIC Morunesckoro ro-
pvCnosKoMa BblaHO CBUAETENLCTB.0 perucTpaymm 6paka B 2007 r. —3788, u3 HUX ¢
nHocTpaHuamn-207; 8 2008 r~~3241, n3 HUX c MHocTpaHuamu - 199; 8 2009 r.-3178,
M3 HUX C nHocTpaHuamu —197; n 3a 2010 rog—3230, U3 HUX C MHOCTpaHuamn —178 n
3a 2011 rog T 3230, U3 HUX € MHOCTPaHLaMn —219. Mbl MOXeM Habnoaath 3a nocne-
[LHVE NATb NeT NpubnnU3NTeNsHO OAMHAKOBOE KOMMYECTBO 6pakoB 6enopyccKuX rpax-
[aH (60/1bLIMHCTBO 3TOJKEHLLMHBI) C MIHOCTPaHHbIMM rpaXkaaHamMu. Kpome BbIXOALEB U3
EBponbl 1 AMepuku, 6e/10pyCCKMe XEHLLMHbLI CBA3LIBAIOT CBOKO CyAbOY C rpaxjaHamu
AdraHucTaHa, BeeTHama, Kutas, Kopeun, Hurepuu n gpyrux ctpaH. B Takux cutyaum-
AX, eCnv Npy-3aKnyeHnmn 6paka He ByaeT yUTEHO 3aKOHOAATENbCTBO CTPaHbl FPaXKaaH-
CTBa /MUa;, BCTYNatoLero B 6pak, Takoil 6pak, NPU3HaHHbIA B O4HOM FoCyAapcTBe, He
OyJeT fpU3HaH B ApYroM, CTaHET «XPOMatoLLUM» BpakoMm.
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