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HPABOBOE PEI'YIMPOBAHUE HNPU3HAHM
HHOCTPAHHBIX CYAEBHBIX AKTOB B PECITYBJIUKE BEJIAPYChH

Beepenne. PecnyOnuka Benapycs, nmpuoGperst craryc CYBEpEHHOTO MPaBOBOTO
JEMOKPaTHYECKOTO [OCy/IapCTBa, CTAHOBHUTCH CaMOCTOSTENBHBIM YYaCTHUKOM MEXIY-
HAPOAHBIX OTHOIIEHHH H COTPYAHHHYECTBO MOXET OCYLIECTBIATLCA B PassIMUHBIX 0ONa-
crsax. Ceronus Bce GONBIIYIO aKTYyanbHOCTE MpHOOpeTacT B3aNMOAEHCTBHE IMOCYNAPCTB
B MMpaBoBO# cepe, Tak kak KMEHHO B NaHHOM OONACTH YCTaHaBIUBAIOTCS NPABUIA [O-
BEIECHHA FOCYNapCTB MPH MX COTPYAHHYECTBE rOCyAapCcTB B JAPYTHX cdepax ACATEIEHO-
cTH. MexayHapoaHas IpaBoBasi OMOLIE MOXET OKa3bIBATHCA IO MOBOAY IPAKAAHCKHX,
YFOJIOBHBIX, aIMUHICTPATHBHBIX H HHBIX JIEIL.

B nporecce HanucaHus GbUM HCNONB30BaHEL paboThl yueHsIX, Takux kak: I'K. JIMu-
Tpuena, B.B. Xannapos, JI.A Jlyun, B.B. CaBuyk, B.I. Tuxuus, E.E. 1{serkoBa u gp.

Uenero HccnenoBanus ABIAETCA aHalM3 IPaBoBOr0 PEryIUMpOBaHis OOUECTBEHHBIX
OTHOIUCHUI IO NIPH3HAHUK HHOCTPAHHBIX CYAEOHBIX aKTOB KaK ACATENLHOCTH, HAIPAB-
JIEHHOH Ha BHINTOTHEHHE FOCYAAPCTBOM COOCTBEHHEIX (yHKIIHIA 110 OXpaHE [IpaB rpakian
¥ OpraHu3alui.

OcHoBHas 4acTh. [IpaBoBBIC akTHl UTPAIOT 0COGYIO POJIE B MEXAHHIME MPABOBOTO
pErylHpPOBAHMS, CHCTEME CPEACTB MPABOBOIG BO3ACHCTBMA Ha OOWIECTBEHHBIC OTHO-
1eHus, obecneynBalome HOpMalbHOE GYHKIIMOHUPOBAHUE U PA3BUTHE COLMANBHEIX
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cuszeit. IMEHHO ¢ TOMOIIBIO IOPHIMYECKHX akTOB OCYHIECTBISETCS ITONUTHKA rocyaap-
CTB2, peaM3yIoTcs QYHKIMHM €ro OpraHoB, NPOSBISETCS CaMO CYIIECTBO IIpasa.

OnHUM U3 HalpaBIeHUH NPaBOBOH MOJHTHKH COBPEMEHHOIO rOCYAapcTBa SBIAET-
¢ YIOpPSUIOYEHHE [IPABOBEIX aKTOB B COMHYIO cucTeMy. OHa mpusBaHa obecneduts 3¢-
()eKTHBHOE JEWCTBHE KDKIOTO U3 HUX U COMIaCOBAHHOE BO3ACHCTBHE Ha PEryIHpyeMbIe
0GLIECTBEHHBIC OTHOLLIEHHSI.

Cpenu MHOXeCTBA [PABOBBIX aKTOB 0C060¢ MECTO 3aHUMAIOT aKThI CyACOHBIX OPraHoB,
"JTO CBA3AHO, YIPEHKIE BCET0, C KOHCTHTYLIHOHHBIM 3aKPETUICHHEM CaMOCTOATENEHOTO MECTA.
cyaa B MexanuaMe Benopycckoro rocynapersa M BO3pacTaiouiei ero posi B o6IIecTse.

B 1967 roay npusHaHHEBIH KIACCHK COBETCKOM ropuanyecknii Hayku Jlaszaps Anons-
(osua Jlyuu nucan: «Bompockl HCIIOMHEHH HHOCTPAHHBIX CYREOHBIX ¥ apOUTPaKHBIX
peleHuH, CTosue B LEHTPe Mpob6aeM Mex Iy HapOJIHOTO FPaKAaHCKOTO Npoyecea, pas-
pELIeHb], KaK MBI nmojaraeM, B AeHCTBYIOMEM BHYTDPHIOCYIapCTBEHHOM, 3aKOHOAATENb-
crBe U B 3aKmodeHHbIX CoBeTckM COI030M MEXIAYHAPOAHBIX JOroBOPaX HMEHHO Tak U
B TeX Mpexenax, kak 3toro Tpedyer npaxruxa» [2, ¢. 886].

K coxanenuio, HaCTOSILIEE COCTOSHUE PErYIHPOBAHHS BOIIPOCOB IIPU3HAHUA U NPH-
BEACHUA B UCIONHEHHE HHOCTPAHHbIX cyaeOHbIX akToB B Peciybnnku benapycs He mo-
3BOJISIET CAENaTh aHAJIOTMYHBIX BBIBOIOB.

B3auMHOE NPU3HAHME MHOCTPAKHBIX PEISHMI MO IPAKAAHCKAM JEaM, TOBBIIAN
YPOBEHE JHOBEPHs KOHTPArcHTOB K O€10pyCCKUAM FPAKIAHAM H OPTaHU3ALIMAM, CIyHHUT
UETIAM YBEIHUeHMS 00beMa MEXKIYHAPOXHOTO COTPYIHHYECTBA, IPUBICYCHHUI UHBECTH-
M, COXpaHEHUs CTaphIX, PA3BHTHA CYyLIECTBYIOIMX U YCTAHOBJICHHS HOBBIX MEXIOCY-
JapCTBEHHBIX cBA3cH. ITo 3Tol npHuMHE BCECTOPOHHAS pa3paboTka BONPOCOB MpH3HA-
HYA M UCIIOJNIHEHUS! pEelIeHUH MHOCTpaHHBIX cynoB B PecrnyOnuke benapyck Ha ocHOBe
Genopycckoit M 3araxHoeBpONeHCKON MOKTPUHBI M BCECTOPOHHENO aHanu3a cyneOHoH
FIPAKTHKH, BBIIONHEHHAS 4epe3 NPUIMY PeailM3aldy HALIMM TOCYAapcTBOM COOCTBEH-
HBIX QYHKUMH, BUINTCA aKTyanbHOH ¥ CBOCBPEMEHHOM.

ITpu3naHue 1 NPUBEAECHYE B HCIIONHEHHE MHOCTPAHHBIX CyAEGHBIX aKTOB ABIACTCS
Ha CETOMHAUIHUHA JeHb OXHUM U3 OCHOBHBIX BHJ(OB MEXXYHAPONHOM IIPaBOBO# IIOMOIUM
[0 MpaXAaHCKUM JCNaM; YHCICHHOCTh TaKuX xonaraicrs B PecnyGnuke benapyce pac-
TET C KaXJbIM roaoM [5, c. 44].

JeiicrBue ¢yae6HOro pelieH s, BBIHECEHHOTO CYAOM OHOrO FOCYAapCTBa, OrpaHu-
YEHO TEPPUTOPHEN 3TOr0 rocyJapcTia. JTO BBI3BAHO NMPEXIE BCEFO TEM, YTO cyxebHOe
pelieHHe pacCMaTPUBAECTCH B KaYECTBE YacTH NPaBOXIOPSAKA TOTO rOCYapCTBa, B paMKaX
IOPUCIUKIMY KOTOPOro oHo BeIHeceHo. Clie0BaTesIbHO, FOCYIapCTBO 10 00meMy mpa-
BHUTY He 0653aH0 MCIIONHATE Ha CBOEH TEPPUTOPUH [TOCTRHOBIEHHS HHOCTPAHHEIX CYIOB,
MOCKOJBKY OHO 00JIaaeT CyneGHBIM CyBEPEHHTETOM Ha cBoei Tepputopuu. Muocrpau-
HBI# CY/l HE MOXXET CBOUM PEHICHHEM NOCATaTh Ha CYBEPEHHOE NIPaBO APYIOro rocynap-
crea. Hanpumep, s B3pICKaHMs aMMMEHTOB [0 PEHIEHHMIO Cyla DCTOHHM C IpaykIaHUHA
Pecry6nuxy benapycs, 06513aHHOTrO BHILIAYUBATH ARMMEHTHI, HEOGXOMMMO MOLYYUTE B
YCTaHOBNEHHOM Nopske cornacue Pecry6nuxu besapycs Ha pu3HaHKE I0pHANYECKON
CHIIBI PEILEHHUS ICTOHCKOTO Cya N0 JaHHOMY JEy.

TaxuM 06pa3oM, IOIYCTUMOCTb NPU3HAHHA W MCIIOMHEHHA MHOCTPAHHOIO Cynes-
HOT'O PEILEHHU ONPEREIIAETCS: 3aKOHONATEIBCTBOM KOHKPETHOM CTPaHsl ¥ MEXAYHApO-
HBIMH COITIAIIEHHUAMY, B KOTOPBIX OHO y4acTByeT. [I0CTaHOBIEHHE HHOCTPAHHOIO Cyaa,
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OpHLMATEHO MPHIHAHHOE B YCTAHOBIIEHHOM [OPSJKE Ha TEPPUTOPHH APYIOro rocynap-
CTBa, IPHOOPETAET B 3TOM FOCYAAPCTBE TAKYIO XK€ IOPHIHYECKYIO CHITY, KAk M pelcHie
HaHHOHAIBEOTIO CY/Ia IT0 IPakKJaHCKOMY JeJty.

3ToT BHJI IIPaBOBOH NOMOIIM NpEAYCMOTpeH crathefl 561 I'pakmaHckoro mpoueccy-
ansHOro xozexca Pecriy6nmxu Benapyce or 11.01.1999 Ne 238-3 (B pen. or 12.07.2013)
(nanee — I'TIK) B xoTopo#t ropopurcs, uto «Ilopsaox ucnonuenns B PecryGnuke Ben-
PYCh PElICHHMH HHOCTPAHHBIX CYIOB ONPEAEAETCA COOTBETCTBYIOMIMMM MEXAYHAPOJl-
HeIMH porosopamu PecyGnuxu Genapycs. Pemienne mHoctpansoro cyna, ap6urpaxn
(Tpereiickoro cyga) MoXeT OBITh NPEABABICHO K NPUHYIUTEILHOMY HCIIONHEHHIO B TC~
YEeHME TPEX JIET C MOMEHTA BCTYIIEHHs! PEIIEHHs B 3aKOHHYIO CHILY, €CIIH HHOE He YCTi-
HOBJICHO ME:KAYHapOIHbIM JoroBopoM Pecny6muku Benapyce» [1].

X MHBIM HOPMATHMBHBIM IIPaBOBBIM aKTaM, PErYAUPYIOLIMM IOPSIOK ‘IPU3HAHK
MHOCTPaHHBIX CYAeOHEIX aKTOB, OTHOCAT:

— [punoxenne 4 k TTIK (Mcnonsenue B Pecry6nuke Benapych cylamu pentennit
HHOCTpaHHBIX CYNOB K apOuTpaXkelt (TpeTeliCKHX CYI0B), ECIIM CTOPOHOM 10 AENY ABJI-
eTCA rpaXKAAHHH, HE ABIAIONIMACA NPEANPHHUMATENEM, OCYIIECTRISIOMMM CBOKO AEs-
TENBHOCTH €3 00pa3oBaHMs IOPUAMYECKOIO JIMUA);

— Tlaarckas KOHBEHIMS 110 BOIPOCAM IpaxIaHCKOro npotiecca 1954 roaa;

— laarckas koHBeHUMs 00 OTMEHE HEOOXONMMOCTH NEraM3alUd HHOCTPAHHbIX
oduumansHeIX JokyMeHToB 1961 roxa;

— T'aarckas KOHBEHIUS O BPYHCHHH 33 IpaHHUEH cyneOHBIX B BHECYACOHBIX IOKY-
MEHTOB [0 TPXJAHCKUM UIIK TOPToBBIM AeiaM 1965 rona;

— MHuHcKas KOHBEHLHS O NMPaBOBOM [IOMOIUM M HPABOBBEIX OTHOLICHHAX IO rPak-
JAHCKHM, CeMeNHBIM M YroJIOBHBEIM Aenam 1993 roxa;

— KunmmueBckas KOHBEHUMs O IPaBOBOH IOMOILIM M IPABOBBIX OTHOWIEHMAX IO
TPXIAAHCKUM, CEMEHHBIM H YTONOBHEIM AenaM 2002 roxa;

— JIOrOBOPEI O MpaBoBoii nomowH ¢ Jluteoit, JlarBueii, [Tonpmeit, Yexueit, DcToHu-
el ¥ IpyruMH roCcyaapCTBaMu.

ITo xaus#siM Munuctepersa roctunuu Pecnryonuku Benapyce, B 2012 rony 8 bena-
PYCh OCTYIMIIO CBBIILE 3 THICAY POCHO U3 APYTHX IOCYAAPCTB 00 OKa3aHMM IPaBOBOi
FIOMOLIM 10 TPAXKZAHCKUM JeNaM (HCIIONHEHHE CYACOHBIX MOPYYEHUM WHOCTPaHHBIX
CY/I0B, UCHONMHEHHE HHOCTPAHHBIX CYAEOHBIX NMOCTAHOBICHHMIA MO TPAXIAHCKUM JeiaM
u zp.) {3, c. 38].

Ipusnanue B benapycH mOCTaHOBIEHUA MHOCTPAHHOIO Cyia SBAseTCS HEOOXOAU-
MBIM YCIIOBHEM €70 NPHHYAUTENBHOIO MCIIOIHEHHUS Ha TEPPUTOPUM HALLIErO rOCYNApCTBa.
Iloa npu3HaHHEM MOCTAHOBIEHMS HHOCTPAHHOTO cyAa B Pecrybmuke Benapych nonumMa-
eTCs IIpH3HAHKE 32 HUM TeX )K€ CBOMCTB, KOTOPBIMM 00/12/1a€T BCTYIIMBUIEE B 3aKOHHYIO
cuity pemeHue 6enopycckoro cyna. To ecTh NOCTAHOBIEHHE UHOCTPAHHOrO cyaa (Ioce
ero npusHasua B PecryOnuke benapyce) npuoGperaer takue NmpasoBele CBOMCTBA, Kak
HEOMPOBEPKUMOCTh, HCKIIOYHTENEHOCTD, 0043aTeNbHOCTD, NMPEIONUIMATEHOCTE U UC-
noiHuMocTs [3, c. 38].

B 3axmouenHsix Pecybnukoit Benapyck nqorosopax o nmpaBoBoit mOMOIHM comep-
HATCA CHEAYIOUIME OCHOBHEIE YCIIOBHS IIPU3HAHHA PEIICHHH HHOCTPAHHBIX CY/IOB:

1) cymoM, BbIHECIIMM pELIEHHE, JOMKHO OHITh 0GHIHANBLHO NOATBEPKACHO BCTY-
IJIEHKE JAHHOI'O CyIeOHOTO aKTa B 3aKOHHYIO CHILY;
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2) npu pa3pelicHHH MPXAAHCKOIO LeNa AODKHEI OBITH COOMOAEHBI IPOLECCY AT~
lLle TpaBa JIMIA, [IPOTHB KOTOPOIO BEIHECEHO pELIEHHE;

3) orcyTcTBYeT APYroe BCTYIHBIICE B 3aKOHHYIO CHIly CyAe6HOE peeHHE 110 TOX-
NCCTBEHHOMY CITODY MEXIY TEMM € CTOPOHAMH, BBIHECEHHOE CYIOM B TOCYAAapCTBE, Ha
I'CPPUTOPHH KOTOPOTO pelleHHE JOKHO OBITh NPUBENCHO B MCIONHEHHE B NPUHYIH-
ICJIBHOM TTOPSIKE;

4) npy paspelicHHH Jena cobMmoxeHsl HOPMBI MEXAYHAPOIHOIO J0roBopa o pas-
I'DaHMYEHMY KOMNETCHIIMH CYA0B Pa3NHYHBIX CTPaH.

B HekotopsIx noroBopax PecnyGnuxu benapycs o npaBoBoit moMomu ¢HEUHATEHO
OroBapUBaeTCsl, YTO NPU3HAHME AKTa HHOCTPAHHOIO Cy/la He JODKHO 3aTparusark CyBe-
penurera, 6630MaCHOCTH U OCHOBHBIX HPHHLMIIOB 3aKOHOAATENECTBA 3APaUTHBAEMOro
rocyzapcTsa (Tak Ha3blBacMas OrOBOPKa O IyGNMYHOM TTOPAIKE B MEXYHapOAHOM 4aCT-
1OM ITpaBe).

Munckas xoxperuus 1993 rona u KuunHepckas xonsenuys 2002 rozna o npaso-
BOH ITOMOIUM M TMpPABOBBIX OTHOLIEHMSX IO IPAKAAHCKHM, CEMEHHBIM M YIONOBHLIM
NenaM MpexyCMaTpUBAIOT MOPAIOK NMPU3HAHKA U NPHBEACHHE B HCNOMHEHUE CYAEOHBIX
pemenuii. B cOOTBETCTBMM € 3THMH KOHBEHI{MSMM XOJaTaHCTBO, O Pa3pellicHHH TIPUHY~
JIATENFHOTO MCIIONHEHUS CYAeOHOro pellieHus MoaeTcs B KOMIIETEHTHBIH CyX CTpaHEI,
17ie JaHHOE PEILCHHE MOMJIEKUT HUCHONHEHHIO (MOXET ObITH ITOJAaHO U B CyJ, KOTODBIH
BBIHEC peUIeHHeE No jAeiry). PaccMarpuBas xomaraiicTBO, Cy[l NpoBepseT, COOMIOICHEI I
B AaHHOM CITy4ae NpeLyCMOTPEHHEIC YCIOBUS NPM3HAHUA U MPUBEACHU B HCIIONHEHHE
peleHNn HHOCTpaHHBIX cyI0B {3, c. 39].

B Pecmybnuke Benapycs JoDkeH DefCTBOBAaTH TakOM MEXaHH3M IPHU3IHAHMSA HHO-
CTPaHHBIX DPELICHHH, KOTOPBIH B OTCYTCTBHE MEXIOCYJapCTBEHHBIX COTNAIICHUN Mo-
3B0JIHJ ObI BONUIOILATE B XXU3HB JIMIE TAKHE HHOCTPAHHBIC aKThl, HCIIONHEHHE KOTOPBIX
COOTBETCTBYCT LIEJIAM 3allMTHI IIpaB rpaXJaH U opraHusaumi. MoxHO KOHCTaTHpPOBATh,
YTO NPUHUMI B3aMMHOCTH, BEIHYXIECHHO PUMEHACMBIH CyIaMH CETORHA, XOCTHXECHHIO
TIOCTABJICHHBIX LieJiel MOXeT CIocoBCTBOBaTh JaJIeko He BCeraa.

Cam no ce6e NpHHIMD B3AMMHOCTH AOMYyCKAaeT MPU3HAHUE PEILICHUH UHOCTPaHHBIX
roCyaapcTB TONBKO HA TOM OCHOBAHHMH, YTO TaKH€ NOCyAapCTBa IPUBOLAT B MCIOJIHE-
HHe€ BBITOAHEIE TSl HUX, PEMICHHS, JaXe €CIIM JOBEpHE K CyHeOHON CHCTEME 3THX CTpaH
MOJIHOCTBIO OTCYTCTBYET. KpoMe TOro, ciieoBaHHE NPUHLMITY B3aUMHOCTH HE CMOXET
€rocoGCTBOBATE NPU3HAHUIO PELIEHUA MHOCTPAHHOIO CyJa, BEIHECEHHOrO B IONB3Yy Oe-
JIOPYCCKOro CyOBeKTa, €ClIM B CTpaHe BHIHECEHUS PCLICHHS HE NMPH3HAIOTCA aKThl Geno-
PYCCKHX IOPHCAMKIMOHHEIX OPraHoB.

BO03MOXHEIM BBIXOAOM MX IPUBECACHHON CUTYallMH BMINTCS OTHECEHHWE pEUICHHA
BONPOCOB O JONMYCTHMOCTH NPH3HAHUS M pa3peHICHHUs HCIONHEHHS aKTOB WHOCTpaH-
HOMIOCTHLHM B OTCYTCTBME MEXKIYHAPOAHOrO JOroBOPa K IPEPOTaTHBE CYXOB, KOTOPLIC
BIIOJIHE B COCTOSIHUM JABaTh CaMOCTOATENBHYIO OLEHKY MOCIEACTBHAM Peann3alMi KOH-
KPETHOTrO MHOCTPAHHOTO PELICHUS € TOYKH 3PEHHA COOTBETCTBHMA LCAAM OXpaHEI Mpas
rpaxJaH ¥ OpraHu3alui.

3aknmwyenne. Kak HaM NpeacTaBisiercs, CHENYET COIIACHTLCA C MHEHHEM
E.E. 1IBeTxoBO#H, COMIACHO KOTOPOMY NpPEANAracTca BBUAY Pa3pO3HEHHOCTH M Geccuc-
TEMHOCTH HOPMaTUBHBIX IIPaBOBBIX akToB PecyGnuxu benapycs, perynnpyoummx oTHO-
HICHUA MEXYHApOAHOH MPaBOBOH FIOMOMIM MO IPANIAHCKUM J€JaM, a TakKe HaNu1us
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B HHX [IPABOBEIX MPOGEIOB M HHBIX HEOCTATKOB NPHHATH 3akoH PeciyGmukm Bemapy .
«0 MexIZyHapo#HO# NIPaBOBOM MOMOIUK M0 IPAXAAHCKUM JAEIaM». 3T MO3BONMT YUt
BEPHICHCTBOBATD NPABONPHMEHUTENBHYIO H HOPMOTBOPYECKYIO AEATENLHOCTE B PACCMit
TPHBAEMOH 061aCTH OTHOINEHMUI M HPOBECTH CHCTEMATH3ALMIO HOPMATHBHEIX TIPABORLIA
HODPM JaHHOrO MHCTHTYTA {4, ¢. 18].

PestoMupys cka3aHHOE BEILIC, CEXYET MOCMOTPETh Ha BOIIPOCH NMpU3HaHUS B Pe-
cry6nuke Benapyck MHOCTpAaHHBIX CyXeGHBIX aKTOB Golice mupoko. CBOEBpEMEHHOE
U NPaBUILHOE YCTPAHEHHUE HAHHOH NMpobaeMbl, KOTopas 00BIMHO BOCIIPMHHMAETCS Kilk
HOCsILAA YACTHBIH XapaKTep, MOXKET CKa3aThCs HA MHOTHX Chepax MeXToCyXapCTBEHHO
ro B3auMozeHcTBHA. JInGepanusanus pexuMa NpU3HAHAA 1 NPHUBEACHUS B HCHIONHEHHE
MHOCTPaHHBIX CYXEOHBIX IIOCTAHOBIEHHI MOXET ABIATECK OAHMM M3 BAPUAHTOB BBIXO/IH
Pecny6nuxu Benapycs u3 npaBoBoit u3onsauuu. JlyMaercs, Ueis BCECTOPOHHETO COMHKC-
HUs HallleH CTpaHbl ¢ pa3BHTEIMU CTpaHaMH 3ariazHoit EBpONbI HOCHT NOIOKHTENBHLIH
4CMIEKT U OOILECTBEHHOE NMPU3HAHME BCTPETHTICH CerofHs B Benapycu monoxXuTeNnbHO.
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