J.D. Tasymuna (Mozunes)

®OPMbI 3AIIUTHI ITIPAB 1 3AKOHHBIX
HHTEPECOB I'PAYKIAH U IOPUIUYECKHX JINLL

B cinyyae HapyuieHus 1IpaB IpaxIaH WM OPTraHH3aLldHi cO CTOPOHE!
IPYrUX ML, a TAKOKe yrpo3bl HapyLIeH!s IpaBa B OyXyIeM 1 IpX OTCYT-
CTBHH 0O POBONBHOIO BOCCTAHOBJICHUA HapyIEHHOTO IIPaBa BO3HUKAET
00bekTUBHAS NOTPEOHOCTh IPUMEHEHHS ONPEAETCHHBIX MEP 3aLUMTHL —
CrI0COOOB 3amHTHI NIPaBa MO OTHOUIEHHIO K 0OA3aHHOH CTOpOHE.

Crioco6 3amuThl IpaBa — KaTeropys MarepHallbHOro (peryisaTuBHO-
ro) npaBa. CriocoOp! 3alMTbl NpaBa NepedncieHsl B I paknasnckom xo-
nekce Pecmybnuku benapyce (cT. 6). 3aumra rpaxIaHCKUX [IPaB — 3a-
mucano B ¢T. 6 'K Pb ocymecTBasercs myTem: HpH3HaHUA NPaBa;
BOCCTAHOBJICHHS [IONOKEHUH, CyIIecTBOBABILETO O HapyUIeHUA IpaBa,
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M TpecedeHns ReHCTBHH, HapymlaomEX WIK CO3IAI0INHMX YIPo3y ero Ha-
PYLICHMS; KOMIIEHCALVSI MOPAIBHOTO Bpea; MPU3HAHMA OCIIOPAMOH ClIei-
KM HEICHCTBHTENHHON U NIPHMEHECHUS TTOCJICHCTRUN ee HelelCTBHUTE N b-
HOCTH, IIPHUMEHEHUS NOCIEeACTBUN HeaeHCTBUTEIPHOCTH HUYTOXKHOH
CHEJIKY; IPU3HAHUS HEACHCTBUTEILHBIM aKTa FoCyIapcTBEHHOTO Oprada
WM OpI'aHa MECTHOI'O CaMOYIIPaBICHMA U T. A.

Ot nousiTus "cnoco6 3amuTel mpasa’ oTHYaeTcs rnousTae "dopma

3amuTel npasa”. Gopma 3amMTHI IpaBa — KATETOPHUs MPOLECCYaAILHOTO
xapaxrepa. Iox dopmoii 3amuTer npaBa NOHMMAaETCs OnpexendemMas 3a-
/KOHOM NESTeHHOCTH KOMITETEHTHBIX OPIaHOB 10 3aII{UTe TIPaBa, T.e. o
YCTAHOBACGHHUIO (aKTHUSCKUX OOCTOATeTHCTB, NPUMEHEHIIO HOPM TIpa-
Ba, OIPeAEICHHIO CriocoOa 3aIMThL IpaBa M BEIHECEHUIO pernenus. [1pu-
MeHEeHME [TEPEYHCIICHHBIX B 3aKOHE CIIOCOD0B 3alUTH! IPaBa, T.¢. OIpe-
JEJIEHHBIX Mep NPUHYXICHUS K HAPYHIHUTEIIO HIPaBa, OCYIICCTRISETCS
He OIHOH, a HECKOIBKUMH (HOpMaMH 3aIHTEL TPaBa.

Mpnoroobpasue GopM 3amuThl Ipapa 00bICHAETCA NSHCTBHEM PAa
(aKTOPOB — CIICLUGUKON NOMIEIKAIIMX SAMNTE HIIH OXpaHe Ipas, CI0XK-
HOCTBIO WJIH, HA0OOPOT, NPOCTOTOH MO3HAHNA IPABOOTHOIIEHHH H ITOJ1-
JIEXXaUX 3aUIUTe [1paB, CTEIIEHBIO. PA3BUTHS JEMOKPATHIESCKHX [IPoLec-
COB B 0OIIECTBE, NPABOBLIMU TPAJUIUAMHE. 3aLHUTY HapYIISHHBIX WU
OCIIOPEHHBIX MPKAAHCKHX IPAaB OCYHECTBIAIOT B COOTBETCTBHM C IO
BEIOMCTBEHHOCTBIO JIeJT YCTaHOBIIEHHOM IPOLIECCYanbHBIM 3aKOHOXATE b
CTBOM CY/ O0uIeH FOPHEIMKIHHY, apOUTPpaXKHBIH CYI, TPeTeHCKHf CyA.

DYHKIUMM [0 3aMMUTe ¥ OXparHe OECCIOPHBIX TIPAaB ¥ OXpaHIeMEbIX 3a-
KOHOM HHTEPECOB BBITOMHSIOT TAIOKE HOTAPHYCH! M IPYyIHe JODKHOCT-
HblE JTHLZ, HMEIOLHe PpaBO COBEpIIATh HOTapHalbHble JeticTeud. Tak,
HOTapHyChl YIOCTOREPSIOT CACHKH, NPUHAMAIOT MEPhI K OXpaHe Hacell-
CTBEHHOI'O MMYIHECTBa, BBINAIOT CBUACTENLCTRA O [IPaBe Ha HACJIeICTRO,
0 paBe cOOCTBEHHOCTU Ha JIOIIO B HMYLIECTBE CYIIPYIOB.

P TpyZOBBIX CITOPOB paccMaTpHBaeTcs HEIOCPEACTBEHHO HA MECTe
BOSHHKHOBEHHS ITPABOBOTO KOHQIHKTa KOMHCCHSIME 110 TPYAOBBIM CIIO-
pam (KTC), koJuTeKTUBHBIX TPYAOBBIX CHIOPOB — IPHMHPHTELHBIMH KO-
MHCCHAMH, TPYAOBBIMH apOUTpakaMHy.

Cpemu paznuyHbIx GOPM 3alMTHI IIPaBa BEAYLLYIO POJIb UrpaeT cyned-
Hag (opma, KaK YHHBEpCAIbHAs, HCTOPHUYECKH CIIOMKUBIIASACS, NETANBHO
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perIaMeHTUPOBaHHAs HOPMAMH TPOKAAHCKOTO IIPOLECCYaTBHOIO IIpaea.
Omna obecriequBaeT HaISKHBIE TAPAHTHH IIPABHUIIBHOTO NPHMEHEHMS 3aK0-
Ha, yCTaHOBJICHM: PealIbHO CYIIECTBYIOLIMX NIPaB K 00I3aHHOCTEH CTOPOH.

3aniuTa HAPYIIEHHEIX IIPaB YeioBeKa CyIoM Hauboree sddexTupHa
¥ UMBWIN30BaHHA. JeITenTbHOCTh CY/IOB SBJIAETCS NeMOKpaTHYeCKOH
(popMOH 3aINMTH IIpaBa, OPHEHTHPOBAHHOMN, IIPEXKIE BCEro Ha 3aIUTY
IIpaB ¥ 3aKOHHBIX HHTEPECOB IPaykIaH, a TAIOKE B ONpeAeIeHHBIX Ipeae-
Nax ¥ OpraHu3auuii.

B 2008 romy cynamu peciiyOIHKY ¢ BHIHECEHWEM PelleHUs paccMoT:
peHo 243 855 rpaxmasckux aen, 95,9% sasenennsix TpedoBanuit yaos-
JETBOPEHBI.

B nopsigxe HCKOBOTO MPOU3BOACTRA OBUIO pacecMoTpero 174 217 nen,
uin 64,0%. M3 rux: 1o TpynoBeM criopaM — 7 884 (4,5% pen uckoBoro
IPOX3BOACTBA), B TOM YHCJIE O BOCCTaHOBJCHHU Ha padoTe YBOJCHHBIX —
1 098; o pacropxenun 6paxa cynpyros — 42 462 (24,4%); KUTHIHBIX —
5 831 (9,1%), B TOM yHcIte O BhICeneHuU H€3 NMPeOCTaBICHHS IPYTOro
xmtoro nomemedus — 11,3%, o pacTopsxeHus JOroBopa HaiMa MHIIOro
nomerenus — 12,7%. Pacemotperno 1217 pen (0,4% scex nen), BO3HH-
KAIOUIMX H3 aJIMUHUCTPATHBHO-IPABOBEIX OTHOLICHHH, B TOM YHCIE MO
xanobam Ha NefcTBHA rocyXapCTBEHHBIX OPraHOB M MHBIX IOpUIHYE-
CKHX JIULL, OPraHH3alHii U JOIDKHOCTHBIX JIUL, YIEMITSIOILHX NpaBa rpax-
nan, — 80,2%. Paccmorpeno 19.388 (7,1% Bcex men) pen 0cob0ro npous-
BOJICTRBA, U3 HUX 00 YCTAHOBNEHHH (PaKTOB, HMEIOLIHX IOPHIHYIECKOS 3HaA~
genme —25,6%, 0 IPUHYIUTEIIBHON rocnuTaIu3aluy 1 JIe4eHHUH IPaX-
naH —34,5%. B nopsaxe npuKazHOro Mpou3BOICTBa paccMoTpeno 77 539
nen, wi 28,5% Bcex mesn, U3 HuX 26,8% — 0 B3LICKAHUH AJTUMEHTOB W
pacxonoB IO CONEPXKAHMIO AETEH, HAXOAAUIMXCS Ha rOCYIapCTBEHHOM
obecnieyenuy, 17,4% — 0 B3BICKAHNH C rpaXIaH HAJIOroB 1 cOOpoB B KO-
X0l TOCYapcTBa.

Iparo Ha cyneOHyIO 3alUTy — KOHCTHTYLHOHHOE IpaBo. Kaxnomy
rapasTupyercs cygeOHas 3all[Ta ero npaB ¥ cBOOOA — [POBO3IIIAINAET
Koucturyums Pecryomuxu Benapycs (ct. 22).

CyneOHast BHACTS XIPH 3a1MUTE IPOKIAHCKHX IIPAB CyAaMHU OCYIIeCTR-
JIIETCA TIOCPENCTBOM IPAKIAHCKOIO CYHOITIPOU3BOACTRA. | paXKHaHCKUM
CYZOTIPOU3BOICTBOM (TPasKHaHCKHM NPOLIECCOM) Ha3biBACTCA MOPSIOK
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IIPOHBBOICTRA I10 FPAXKIAHCKHUM JieJiaM, OTpeAesiieMpld HopMaMH Ipomec-
CyabHOTO 1para. Ilof rpaxiaHcKuMe JETaMy IOHUMAKOTCS [AENa, BBITE-
KarolliMe M3 IIHPOKOro CIEKTpa MpaBoOTHOMIEHMH — KOHCTHTYIIMOHHBIX,
aZIMIHUCTPATHBHBIX (PHHAHCOBBIX, 3eMENbHBIX, TPAKAGHCKIX, TPYIOBBIX,
FUTHIIHBIX, COMEHHBIX M T. 1. 3aJayaMi IPaKIAHCKOIO CYAOIPOU3BOI-
CTBa ABJISIOTCS 3aLMTa HAPYINEHHBIX WX OCIIAPUBASMBIX IIpaB, CBOOOM
OXpaHAeMbIX 3aKOHOM HHTEPEeCOB FpakiaH, OpraHu3aliui 1 ux obbeauHe-
HHH, a TaKOKe OXpaHa roCyIapeTBEeHHEX 001IECTBEHHBIX HHTEPECOB.
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