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MPECTYMHOCTb N HAKA3YEMOCTb OOJIKHOCTHON
XANATHOCTW B COBETCKOM YrornoBHOM MNPABE

A. HO. PoixaHkos
CTapIuHi penoJasaTens
MorwuieBekuii rocyaapeTseHHbIN yHHBepCcHTET MMeHH A. A. Kyiewosa

Cmamest npedcmasisienm cofoll UCCIeO008AHIUE UCMOPUYECKO20 MY 86C0EHUA V20T06HOU OMGEMCIBEHHO-
CnL 3a QOINCHOCMNYIO XAIAMHOCHb RO ciche & 3akonodametsemee BCCP i uHbixX colo3nblX pecnybiux. Boi-
DereHbl XapakmepHne NPUSHAKY COCMABI APECHVIHOT XATMHOCMI 1 4ePHIbl CYDBEKNIA OOIHCHOCHIHBLY Npech) -
nACHUTl, 6bIAGTEHBI MEHOCHYL § YCIMAHOBICHUU HAKAZAHUIL 30 NPECHVIICHIE N0 COBCHICKOMY VEO108HOMY HPABY.
[1o umoeoy ucciedosanus asmopori 000CHOBAH 861600 06 OMHECECHIL COBCHICKO20 Y 20T08HO0 3AKGHOOAMETHCMBA
K CUMOCTIOAMETOROMY UCHOPUYECKOMY JMANY 8 YCIMAHOSTEHUL OMGEMCINBEHHOCNIN 30 XATANROCHb 1O CTYINCHE 6
OMEUCCBEHHOM 3AKOHOVAMETECNEE.

K.io4ueBble €I0Ba: [PECTYIICHHE, CiyKAILMit, JODKHOCTHOE NHILIO, HEOCTOPOKHOCTD, c/iyxebHas Xatar-
HOCTB. JODKHOCTHOH NMPOCTYTOK, HEUCTIOTHEHHE 00A3AHHOCTEN.

Bregenue

B uctopHueckoM pasBUTHH OOLICCTBEHHDIC OTHOLIEHHUS MEHIIOT.CBOH BHYTPEHHHC H BHEUIHHE LPH-
3HAKH, a BMECTE ¢ THM H3MEHAETCH MX 3aKOHOJATEbHAs W CyneGHAT OLEHKA: IPaBOBbIE HOPMBI NPpHOOPE-
TAKT HOBbIE (GOPMYIMPOBKH H COACPKAHHE B LEAX HPHEKTHBHOTO PEryTMPOBAHNSA BO3HNKAOIINX HOBBIX H
W3MCHSIOIMXCST CTapbIx npaBooTHOWEHHH. [IpeaveTom HeeenoBaHHSA CTaNH HOPMBI HCTOYHHKOB COBETCKOTO
YLOMOBHOrO 3aKoHonare scTRa (Yronosrsie koackehl BCCP, nexperst BUHK, noctanosnenust HKIO v . 1.),
a Tak/Ke Cy1eOHan OpakTHKA B cepe TIpUBIIeYeHNs K YIOMOBHOH OTBETCTBEHHOCTH 3a XanaTHOCTS. IHocpea-
CTBOM HCCJIEIOBAHHS HOPM COBETCKOTO yrOJOBHOFO.TIPaBa CTAHOBHTCS BO3MOXKHBIM OMPEICINTs 00LIHE
TEHIEHLHH B Pa3BUTHH TEOPETHUECKOH MBICITN MIPAKTHKH [IPABOIPUMCHEHUS B OONACTH NPUBNEYCHHUS K
YIONOBHOM OTBETCTBCHHOCTH (M 32 XanaTHOCTh B XX B. Ha OE/IOPYCCKHX TEPPUTOPHSAX, & YEPE3 NCTOPH-
YecKHH aHalM3 DTHX TEHJICHIHH  OPOCICIITE CBSA3b ¢ COBPEMCHHOCThLIO H BIPAdOTATH NPELNOKEHUS (10
COBCPUIEHCTBOBAHIIO OTEUECTBEHHOTD 3aKOH01aTE/ILCTBA.

OcHoBHAsl 4acTh

[Tocie okTaAbpheKOi peBoumound 1917 1. BCe 10pEBOMIOLHOHHOE 3aKOHOAATENLCTBO, B TOM YHCIC H
yronosHoe, 66110 0TMeHeHO, B NiepBbie T0CHepeBONIOUHOHHBIE TO1Bl YTOJIOBHOE 3aKOHOIATENLCTRBO HE 6610
KOM(HUMPOBAHHDBIM, OTALIbHBIE MPABOBBIC HOPMbI OTPAXKAINCE B JCKPETAX, TIOCTAHOBJIEHUAX, UMPKYJIAPAX
M HHBIX HOPMAaTHBHO-TIPABOBLIX AKTAX OPraHOB COBCTCKOM BIIACTH, B TOM HHCJIE 2TO Kacajloch H HOpM 00 OF-
BETCTBECHHOCTH JIOMKHOCTHBIX JIHIL

Tak, nocranosienuem Haponoro xomuccapuara toctiunit CCCP (nance HKIO) ot 23 mona 1918 1.
06 opranusaliy W aeficTBud Mectubix Hapoaueix CyqoB™ ycTaHaBIMBAIOCh HaKa3aHKE B BHIE WITpada 3a
YKJIOHEHHECYIeH-3aceaTecii 0T rocy1apcTBCHHON MOBHHHOCTH 110 OTIPaBIcHHIO npaBocyaua” [1, cT. 12].

HonoxeHuem o PeBomounoHHbIX BoeHubix TpuOyHanax, npiHATOM BCepoCcHICKHM UEHTPAILHBIM
UCHONHUTENBLHBIM KOMHTETOM OT 27 HOa0psa 1919 1., onpeessuics Kpyr NpecTyNHbIX JesHHH 0OIeI0MK-
HOCTHOI'O Xap4AKTEPa, B KOTOPLIH BKITIOUAIMCH: caboTask; IPEBLILICHHE HIIH De31eHCTBHE BIACTH; IPUCBOE-
HHE, pacTpara Win NoTpediicHHe BBCPCHHOTO M0 CIIYKOC HMYLICCTBA; Cy/KeOHBIH MOLIOT U BHIMOTATE)Ib-
ctBO (2, 1. 4].

Hexperont Coeeta HapoHbix komuccapos (Tanee CHK) PCOCP ot 30 aexadps 1919 r. “06 ycTpane-
HHH BOJOKHTB! YCTAHABIHBAIACKH CyAeGHAA OTBCTCTBEHHOCTE JOJLKHOCTHBIX JIHIT 32 BOJIOKHTY W YHHHMBIC
3aTpy:IHEHHs B 007Ka10BAHHH j1eficTBitil cnyxawux [3].

Hexperom BLIHK ot 18 mapra 1920 r Obuto yrBepxeHo [Tonoxenue o Pesomounonnelx BoeHHbIX
Keuesnoaopoxanix TpubyHa:aX, KOTOPbIM YCTAHABIHBAIACK [I0ICYIHOCTE €M 10 BCAKOrO poia NpecTy-
TUICHHSM SKE/IC3HOIOPOKHBIX CITY/KAWMX, CBA3AHHBIX ¢ HAPYIIEHHEM MPABHIILHOM padoTh Kene3HbIX 10-
pOr M NPENATCTBYIOLUIMX BOCCTAHOBIEHHIO HOPMANIBHOM 1€STeNbHOCTH Ke/1€3HOI0POAKHOIO TPaHCIOpTa.
B TOM yKcIIe H HE TONBKO PAKTBI yMBILIIICHHOTO HCUCTIONHCHHSA C.TyKeOHbIX 00A3aHHoCTell (caboraka), HO u
SBHO HeOPCKHOTO K HUM OTHOLLEHHS B CltyqasiX, HMEIOLLHUX VIS TPAHCTIOPTA Ba/KHbIC [TOCNEICTBHS, HIIH &Ke
M0CIIC ABYKPATHOTO HAIOKEHHS JIHCIHILTHHAPHOTO B3BICKAHUS 3a 7TH ynyieHus [4, . 10].
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B HadanbHBIH DepHOI CYIIECTBOBAHHS COBETCKOTO 1IpaBa, [I0Ka elie 4acTo B (JopMe OT/IeJIbHBIX OT-
PaceBbIX [IPABOBBLIX HOPM, COXPAHSICA B LEIOM Ka3ya/lbHbIH XapaKTep yroJIoBHOW OTBETCTBEHHOCTH J0JIK-
HOCTHBIX JTHII 3 IPECTYTHbIE AEAHHA 1O CTyxOe.

[TosiBnerre 00LIEr0 CaMOCTOSTENBHOTO COCTARA, IPE.LyCMATPHBAIOLIETO YIOJIOBHY IO OTBETCTBEHHOCTD
3a XaNaTHOCTb, OTHOCHTCA K 0o/lee M03/1HEMY, KOIUDUITUPOBAHHOMY, 3Tally Pa3BUTHs OTEYECTBEHHOTO 3a-
KOHO1aTe/IbCTBa.

[Tepeoiyv kOAUGULIHPOBAHHBIM aKTOM COBETCKOro yronoHoro mpasa ctan YK PCOCP, npunsTeii
24 mast 1922 1. Oanaxko yxe 24 wrons 1922 1. Ha [1] ceccun LleHTpanbHbIi HCTTOTHUTETBHBIH KOMHTET (aree
LIMK) BCCP mpHHAT NOCTaHOBICHHE, B KOTOPOM YKa3bIBaloCh Ha HEOOXOIMMOCTb PacMpOCTPaHUTh Aci-
ctBuc YK PCDCP na Bero tepputoputo BCCP. B cBst3u ¢ 3tum ¢ 1924 1. Ha 3Tol TeppHTOPHH OH cTanl odu-
LMaNLHO Ha3biBaThCA YronoBHEIH koAeke BCCP (aanee YK BCCP 1922 ).

B YK BCCP 1922 r. cTas BriepBbic HCMONB30BATbCA TEPMUH ““XanaTHOE , MPHMEHHTEILHO K ONTHCAHHIO
JOJDKHOCTHOTO MPECTYIUICHUS. YTOJMOBHAs OTBETCTBEHHOCTh YCTaHABIHBAIACh 3a XaJlaTHOE OTHOMICHUE K
cryxGe, 1o KOTOPBIM IIOHHMANOCH ““HEBHHMATEJIBHOE ¥ HEOPE)KHOE OTHOIIEHHE K BO3JIOKEHHBIM TIO CITyXK-
Oe 00s3aHHOCTAM, TTOBJIeKLee 3a COOOH BOJIOKHTY, MEUVIEHHOCTh B MIPOU3BOICTBC 1€, OSCIOPAI0HHOCTE B
JCTONPOU3BOACTBE H OTYETHOCTH, U UHbIE YIIYLLIEHHS 110 ci1yx0e” S, cT. 108].

C.B. [To3nsies aBan XajnaTHOMY MOBEICHHIO CJIETYIONIYHO XapaKTEPUCTHKY: “"BOIIOKUTA MTPEACTAB/IA-
eT cob0i YCAMKHEHUC JCIIONIPOU3BOACTBA (POPMANTBHOCTIMHU, 0€3 HYKIb! A% MPABWIBHOIO PCUIEHUA Jeha,
TONBKO 3aTSATHBAKOLIMMHU €r0 NPOU3BOICTBO; OECNOPSIOMHOCTD 1e/0MPOU3BOICTBA H OTHETHOCTH BbIPAkKaeT-
Cs B HEAKKYPATHOM BeleHHU OyMar H 3arHcei, 3ayleHHOCTH Je/IONPOH3BOICTBA H OTCYTCTBUH BbLICPKAH-
HOH CHCTeMbI B paclpeaesicHH OTHOCALIHXCS K HeMy OyMar; a HHble YIIylMEeHHs N0 C.Iy/KO¢ BK/IIOYAIOT BCe
OCTaJIbHbIE HEMPABHILHOCTH BO BHELUIHEM TOPSIAKE OTPaBIeHus iy 0l [6, ¢. 152].

KasyaibHas Tepmunoiorus cT. 108 o0bAcHARTCS HAMEPCHHBIM \HCIIOIB30BAHHEM COBETCKHM 3aKOHO-
aaTencM ObITOBBIX TepMUHOB B coaepxanun YK BCCP 1922 r, “fnpeaHa3sHaueHHBIX 1A Cy1eH HAPOIHBIX,
He 0Gpasyroileil 3aMKHYTOH KacThl FOPHCTOB, @ MOCTOSHHO CMEHACMBIX BCE HOBBIMU M HOBBIMH JIHOIbMHU,
BBIXOAAWMME H3 Heap Obita”™ [7, ¢. 247-249].

[Moctanosnennem BUUK ot 10 utonsg 1923 1. “O6 M3MEHEHHSX U JOMNOJHEHHUAX YTOJTOBHOTO KOJEKCA
PCOCP” B guctiosuumio ¢T. 108 YK BCCP 1922 r. BHOCHIHCH CYIIECTBCHHBIE H3MEHEHUS, MOCTE KOTOPBIX
3Ta CTaThsl CTala HOCHTH OTCBHUIOHMHBIN XapakTep. XalaTHOe OTHOLICHHE K cly)Oe crajo ONpeienstThes Kak
HEBHHMATCIBHOE, HEOPE/KHOS HITH ABHO HE100POCOBECTHOE OTHOLLICHHE 1OIIKHOCTHOTO JIMLA K BO3IOKEHHBIM
10 CJ1yx0e 0GA3aHHOCTAM, KOTOpOe 00MaJaeT IPU3HAKAMHU, YKa3aHHBIMY B ¢T. 105 TOro ke yTOJI0BHOTO 3aKOHa,
a UMCHHO: NOBAEKIIEE SBHOE HAPYUICHHE TIPaBUABHOMH paboThl YUPEKICHUS WIH TPEANPHATHSA, MO0 npH-
YUHCHHE eMy HMYLIECTBEHHOTO Yillepoa, HITH MOBCKILIee 33 cO00f HapyllieHHe 001eCTBEHHOro NopsIKa WK
OXPAHACMBIX MPaB U HHTEPECOB OTACBHBIX IPAXJaH, €CIIH 3TH JeHCTBUS COBEPUIATHCE TOLKHOCTHBIM IMIIOM
CHCTEMATHYECKH MY U3 COOOPAKeHHH KOPBICTHOMN HITH HHOI JIMMHON 3aHHTCPCCOBAHHOCTH, HITH UMENH 0cod0
TSKKHE TOCIEICTBHSA, HITH, 3aBEIOMO AT I0/KHOCTHOTO JIHLA, YTPOKATH TSOKKHMHU NocaeIcTBUsMu [8, m. 1].

[Tpu TOM XasaTHOe OTHOLIGHUE K CyxOe Npeironarano mycTh He100pOKa4eCTBEHHOE M HEHaLIC-
JKalee, Ho HCTIONMHEHHE CIYKeOHBIX 00S3aHHOCTEH, TO €CTh COBCPILANOCH MyTeM AeHCTBUA. ITHM OHO, 110
mueHdo C.A. KaHapckoro, oT/iH4anoch oT 6e31eiCTBHS, KOTOPOe NMPCINonaraio JHilb HEBBIIOIHEHHE 0051-
3aHHOCTEH 110 cnyxode [7, c. 245].

ALA. KMAKIIEHKO TaxKe YKa3bIBaJl, YTO 3TO HPECTYMICHUC COBCPLIACTCH [IYyTCM ACHCTBHA, OIHAKO
Takoe JeHCTBHE MOKET BBIPAXKATbCA KAK B AKTHBHOM [IOBEIEHHH, TaK H B TACCHBHOM [10BEIEHHH: BO31EP:Ka-
HUW OT_BBINOJIHEHHS 00513aTEIbHOIO K COBEPILICHHIO AeHCTBHA. K MocneaHeMy aBTOp OTHOCHI: HeSBKY Ha
AEXKYPCTBO, YKIOHEHWE OT BBITMONHEHUS 00A3aHHOCTCH 1101 KaKUMH-11O0 Lipeanoramu, cnadslil Haaszop 3a
NOAYHHCHHBIMH, HTOTEPIO CTyXKeOHOH Oymard u T. 4. [9, c. 40].

O0s13aTeNBbHBIM ATEMEHTOM COCTaBa XalaTHOrO OTHOIIGHUS K CTyk0e, Kak U B MpeIsl1yuleil peIaKkLnu
¢t. 108 YK BCCP 1922 r., sBisunnch 00LIECTBEHHO ONacHbIe nocieacTBus. [lo HOBOM peIakini yroaoBHO-
HAKa3yeMbIM JesHUEM ObUIO TO:IbKO TMOBJIEKILEE HACTYIUICHHE OMpeaeNeHHbIX nocaeacTsuil. Bo-mepseix,
ABHOI'O HAPYLICH!HS NPABUIILHOIT padOThl YUPCHAICHHS WITH IPEINPUATHS, HTO XapaKTEPU3yeTCs 4aCTUHHBIM
PACCTPONCTBOM HOPMABHOTO X0Jad HX ACATEIBHOCTH. BO-BTOpBIX, MPHUHHEHHS UM K€ HMYLLECTBERHOIO
yutep6a (3HaUUTENLHOTO HITH XOTs OBI H He3HAYUTEIBHOr0). B-TpeThuX, HapyueHUs 00IICCTBEHHOIO HIOPs.I-
Ka, T. € MPUYUHEHHEC BPe/a OOILICCTBEHHBIM HHTEPECaM, BIXOIALINM 3a MPEIebl Y3KHX HHTEPECOB CaMOro
YUPEIKIEHHS WIH TPEIIpHATHS. B-ueTBepThIX, HApyUICHUA OXPaHAEMBIX 3aKOHOM MPAB UITH UHTEPECOB OT-
JENBHBIX TPak1aH, Kak JTHYHBIX, TAK U UMYLIeCTBEHHBIX [5, ¢T. 105].

DTH N0CEACTBHS, 3aKPEIICHHBIE B COCTaBe 30ynotpednenus BiacTbio (ct. 105), Oblin o0si3aTeb-
HBIM S7IEMEHTOM BCEX OCHOBHBIX COCTaBOB AOKHOCTHBIX (ciyxkebHbIx) npectyruienuid YK BCCP 1922 r:
3510yMOTPeOACHHS BAACTBIO, NPEBLILICHHS BIACTH, 0¢3:1eHCTBUA BAACTH W XaJaTHOrO OTHOLIEHHS K ClTyKOe.
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HanugHocTs 0OUEeCTREHHO ONACHBIX MOCAEACTBHH — 3TO He eIMHCTBEHHbIN 00A3aTE/IbHEBIN NPH3HAK,
npeaycMotperHsiit B ¢T. 105 YK BCCP 1922 r., xapakTepu3ytolui Kak BHEMIHIOW, TAK U BHYTPEHHIOHO
CTOPOHY 1IpecTyIUIeHHUS, O€3 KOTOPOro NpecTYIHOE [esTHHE J0/LKHOCTHOrO JMUa HE MOIJIO (pPH3HABATHCH
XalaTHBIM OTHOUICHHEM K cnyx«’)e.

K 06s13are/IbHBIM BHEIIHUM TIPH3HAKAM OTHOCH/IHCE 0c00as TAKECTh HACTYTIUBUIHX B pE3y/IbTaTe Xa-
JIATHOTO OTHOLUEHHS K CITY’KOC MOCICACTBUI HITH €ro CHCTEMATHUHOCTL, K Mpu3HaKaMm, XapaKTepU3youuM
30y MOTPeGACHUE BITACTHIO C BHYTPEHHEE CTOPOHBI, OTHOCHIOCH COBEPUICHHE AETHUS H3 COODPaXKeHHH KO-
PBICTHOH, HHOM JTHYHOM 3aHHTEPECOBAHHOCTH, WJTH JKE 3aBEIOMO /151 BHHOBHOTO CONPSKEHHOIO C BO3MOK-
HOCTBIO HACTYTUTEHHRA TAOKKUX MOCTHESACTBHI.

Tot akT, 4TO 3TH MPU3HAKKM PACTIPOCTPAHATIHCH 3aKOHO1ATEJIEM U HA COCTAB XaJIaTHOTO OTHOIWIEHUSX
cnyxbe, nopOAMI TMCKYCCHOHHOCTh BONPOCa 0 CyObeKTHBHON CTOPOHE ITOr0 NPECTYTIIEHHS.

A.A. KuKuneHko yTBepikIan, 4TO YrojIOBHO-HAaKalyeMas XaJlaTHOCThb MPEANONaraeT BUHY ‘TOHBKO
YMBIIDICHHYIO, TIPH HAJMYHH BbILUEYKA3aHHBIX MPHU3HAKOB, NMPelycMOTPeHHbIX cT. 105 YK 1922 n B.cnyvae
XaTaTHOTO OTHOUICHUS B PE3Y/ITAaTe HEOCTOPOKHOCTH CO CTOPOHBI AOIKHOCTHOIO JINLA PeYb MOKET WITH
TOJILKO O JAMCUHIUIHHAPHON OTBETCTBEHHOCTH loceanero [9, c. 41].

CouepxaHue XanaTHOro OTHOUICHHS K CITy:k6e pacKpeIBaNIoCh Yepe3 HEBHIUMATEIIBHOE, HEOPEKHOC HIIH
SABHO HE0OPOCOBECTHOE OTHOLICHHE BHHOBHOTO K CBOUM CTykeOHbIM 00a3anH0CcTsM. [To MHeHuto LT Py-
JCHKO, M0;] “'SIRHO HE100POCOBECTHBIM OTHOLIEHHEM TTOHMMATIOCH KaKoe-THOO KOphIcTHOE MoOysKACHHE, a
caMo NpeCTYIIIEHUE UMEJTO YMbIUUIEHHY0 Npuposy. H0.C. PydiioBa He comiacHa COTOH MO3MUKMCH yKa3biBas,
YTO B COBETCKOM 3aKOHOJATE/BCTBE YIKE CKIIAIbIBANaCh OPMYsa COCTABA XANATHOCTH KaK HCOCTOPOXKHOIO
NpecTYIeHUs, sBlsiowerocs Gopmoil HeMoTHBHpOBaHHOTO noseacHHsa " 10] c. 39}

CrieayeT OTMETHTH CYHICCTBEHHOE OTIMYHEC B OTCBUTOYHOM XapakTepe IUCTIO3HLMI COCTaBOB 0€3-
ICHICTBHUS BIACTH M XAJIATHOTO OTHOLICHUS K cJIyxOe. JlHcrio3uums cocrapa Ge3aeficTBIA BIACTH OTChIIACT
UCKITIOYHTEIBHO K OOUIECTBEHHO OIIACHLIM MOCHENCTBUSM 310YTIOTPEOICHUA BIACTHI0, B TO KE BPEMS CO-
ACPKAHUC COCTABA XAMATHOrO OTHOWEHHUS K CIIy)X0e OTChIIacT Ko Bceil cOBOKYNHOCTH Npu3HakoB. Mexoas
13 OYKBA/ILHOTO TOKOBAHUA, XaNaTHOE OTHOLICHHE K CITy>kGe MOFTIO COBEpLIATLCA 0 HEOCTOPOKHOCTH, €CITH
HEBHHMATENBHOE, HEOPEKHOE WIH ABHO HeI0OpPOCOBECTHOE OTHOWEHUC SIBIANOCH CHCTEMATHUECKUM WITH
BJIEKITO 0CO0O0 TSHKEITBIC TOCIICACTBHA. YMbILIICHHBIM MOIIO ObITh XalaTHOE OTHOUIEHHE K cryxDe, coBep-
IAEMOC U3 KOPBICTHOH HIIH UHOM JIHMHOI 3aHHTEPECOBAHHOCTH HIIM KC C 3aBEIOMBIM /111 BAHOBHOIO 0CO3-
HaHHEM YTrpo3bl TSOKKHX MOCAEACTBHI CBOCIO JeAHNS.

[lo106Has ANCKYCCHOHHOCTE TPUPO:IBl CyObEKTHBHOM CTOPOHBI NMPCCTYTUICHNS COMMKAET COCTAB Xa-
JIATHOTO OTHOLIEHNS K Cyk0¢ ¢ cocTaBom.Oe31eiicTBust BacTu (1. 107). [Ipu3naxu cyObeKTHBHOH CTOPOHBI
NOCNIEHETO TAKKE He BBUIH PACKPHITHI'COBETCKHUM 3aKOHOIaTeNleM B MOJIHOH Mepe. OObeKTUBHAS CTOPOHA
ITOrO NPECTYTICHH TAKKE (GOpMaIEHO nojnazaia nox hopMyJIMPOBKY XanaTHOrO OTHOWIEHHS K CIY:KOe:
Oc3:1eficTBUe BIACTH TIPEACTABIANO COOOM HEBLIMOJIHEHHE AODKHOCTHBIM JIHUOM CIYKeOHBIX ACHCTBUA,
€CJIN B Pe3yyIbTaTe UX HACTYITWIH OOLUECTBEHHO OIIACHBIE 1TOCEICTBUA. CXOKECTh ITHX COCTABOB NOPOXK1a-
Jla HEO;THO3HAYHOCTh B MPAKTUKE MX MPUMCHEHUS.

Tak, Bepxosubiv Cyzom PCOCP otMedaliocs, 4To MPaKTHKA IPUMCHEHHS CY;JaMH ITHX CTaTel 4pe3Bbivai-
HO OCCHIOPAIOUHA: OAHY U Te ke (aKTbl OIHNMH Cy;laMH KBAIHGUUHPYIOTCS KaK XanaTHOE OTHOIEHHE K CIyKOe
no ct. 108, a :apyruMi — Kak Ge3/eficTBre BractH mo cr. 107. OTMeyantics ciiydaH, Korja Cyibl IpH HAIHYUHU B
JesHUsAX OOBUHACMOTO TPH3HAKOB TOMBLKO XAIATHOCTH WITH TONBKO Oe31eHeTBHS NpuMeHsTtoT o0e cTatsi [11, ¢. 5].

CyObLeKTaMH XanaTHOrO OTHOWIEHHS K CJIYXkO0e, PaBHO KAaK WHBIX CIYKCOHBIX OpecTymiIcHWH, ObuIN
JOIDKHOCTHBIC JIHUA, 1101 KOTOPBIMH TOHHMANUCh JIHLIA, 3aHUMAIOIINE MOCTOAHHBIE UITH BPEMEHHBIE JOJIK-
HOCTH B KAKOM-JIMO0 rOCYI1apCTBEHHOM (COBETCKOM) YUPEKACHHH WIH NPEIIPUATHH, & TAK)Ke B OpraHu3a-
UHH-HIH OObEIMHEHHH, UMEIOILCM 1O 3aKOHY Ofpele/ieHHbie NpaBa, 0083aHHOCTH ¥ (OJHOMOYHA B OCYy-
UIECTBIICHHH XO3AHCTBCHHBIX, aAMHHHCTPATHBHBIX, MPOCBETHTENBHLIX H APYIHX OOWIEroCy1apCTBCHHBIX
3a71a4 (S, npum. k cT. 105].

[{o7TOMY 1 CITy/KaILHE, 3aHNMAIOILIHECS YHCTO MEXaHHIECKHM TPYIOM, (TTeperickoil OymMart, ne4araHuem
HA MHILYTIET MalIHHKE, HECYIIHE 110 CITy0e 00S3aHHOCTH B BH,IE KYPEPOB, PACCHLIBHLIX, CTOPOXKEH U T. I1. ), SB-
JSUTHCh TO;KHOCTHBIMM JidiaMu. Kakaoe U3 HUX BBIMONHSAIIO Clly:KeOHbIe 003aHHOCTH U MOTJIO HAPYIIUTE
HX, CTaB CYObCKTOM {IpecTYILICHUA 110 cityxbe [9, ¢. 5].

B oktadpe 1924 r. Coro3HbIA COBCT NPHHSI B OTHOLIEHHH YTOJIOBHOIO 3aKOHOJATEJILCTBA MO3ZHLMIO
NapTHKYIAPHIMA, TIPH3HAB L/ecoo0pasHbIM pa3paboTKy MPOEKTOB YrojioBHOro 3akoHoxatenscrsa CCCP
U COO3HBIX pecryONiK, yUHTHIBAILMX MECTHYIO clleunduKy U ocoderHocTH [12, ¢. 72]. B ¢BA3M ¢ 3TUM €
1926 1o 1929 rr. B COBETCKUX COKO3HBIX pectlyOauKax OblH NPUHATHI HOBbIE YTOJOBHBIC KOICKCHI, B 4aCT-
noct, VK PCOCP B 1926 1, YK YCCP B 1927 1., YK BCCP 1928 1. [lociicanuii ObL1 ipuHAT 23 ceHTs0ps
1928 r. u BBCIeH B fAeitcTBHE ¢ 15 HOstOps 1928 1.
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Cxoxectb opMyTHPOBOK XaNaTHONO OTHOLICHHA K ciy:kOe v 0e31elicTBHA BNACTH B MpeabllylleM
YIOMIOBHOM 3aKOHC BBUIWIACH B OOBEJMHCHUE YTHX COCTABOB NpecTyrieHuil B eaunslil coctas 8 YK BCCP
1928 r. DTHM COCTABOM, MPEIYCMOTPCHHBIM CT. 196, yCTaHABIMBAMOCH HAKa3aHue 3a HeOpeKHOe WIH He10-
GpOCOBECTHOE OTHOLIEHHE K BO3/IOKCHHBIM 110 CITyk0e 0OS3aHHOCTSAM, BOJOKHTY H MPOTEKLIHOHH3M, a TaK-
K€ HCBBIMOMHCHHE JOKHOCTHBIM JIMLIOM ACHCTBHIL, KOTOPBIE OHO MO 00S3aHHOCTH CBOEH CITYKOBI JONKHO
ObUIO BBIMOTHHTE, MPH HAJTHUUH [IPH3HAKOB JTOKHOCTHBIX [PECTYIIEHHI, TepeyeHb KOTOPBIX COACPKUTCS
BY.2cT 195 [13, cT. 196].

Hcexoas w3 comepxanus 4. 2 1. 195 YK BCCP 1928 1., A0/KHOCTHBIMU NPCCTYIUICHUAMU [IPHU3HABA~
JIUCH TOJTBKO MPOCTYTIKH ZOBKHOCTHBIX JIHLL, KOTOPbIE HMEIH CHCTEMATUUCCKUI XapaKTep, COBEPIIAINCE U3
KOPBICTHOM WJIX HHBIX JINYHBIX MOTHBOB, JIHOO UMENH 0CO00 TAKKHE MOCACICTBHA, MHOO 3aBEIOMO yrpo=
KaJM TsKCIIbIMU TTocTeacTBusaMu [ 13, c1. 195]. Do xe nonokeHHe OTHOCHIOCH K 00BbCIHHCHHOMY COCTABY
XaJIaTHOTO OTHOLIEHHS K ClTyx0e 1 6e31eCcTBUS BIACTH.

Jucnozuus ct1. 196 YK BCCP 1928 . noutn aybnupyeT coaepKaHHe NePBOHAYANBHBIX U TIOCTe1y-
rormx pegakuuii ¢r.ect. 107, 108 YK BCCP 1922 r.  HOCHT TOT e OTCbUIOYHBIH XapakTep. QcoGeHHOCTD
0e0pyCcCKOro MoAXo1a K MOHUMAHUIO XaJJaTHOTO OTHOLUEHHS K CJIYXKOC ABIACTCA OTHECEHHE BOJIOKHTHI M
NPOTEKUMOHU3MA K MMPH3HAKAM OOUIECTBEHHO OTACHOTO AesSHMSA, IPUPABHUBAHHE TAKOTO MOBCICHHUS K He-
100pPOCOBECTHOMY WIH HCOPC/KHOMY OTHOILCHHIO K CIy:KeOHbIM 00s3anHOCTSM. HHOM TToaxoa otpaxkasncs
B AMCIO3HUHMH aHanoruudoro cocrtasa YK PCOCP 1926 r, ri1e BOMOKHTa W NPOTEKUHOHH3M HANPSAMYIO OT-
HOCHJIUCBH K OOIIECTBEHHO OMACHBIM TOCIE/ICTBHAM XalaTHOCTH.

OObCIMHEHHBIN COCTAaB HEOJHOKPATHO MOABCPraJics KPHTHKE ydyeHBIX-TpaBoseaos. B.M. llupses,
YKa3bIBAS NOCIE0BATENBHYHO PHBEPKCHHOCTE COBETCKOIO 3aKOHOIATCIIA KA3YHCTHUECKOH hopme aucto-
3HUMH TPECTYTUICHUIT (B TOM YuCiIC W TIPUMEHUTENRHO K cocTaBy XamataocTtn) [14, ¢, 54]. Jlpyrue asTops!
KPHTHKOBATH CaMO PCLICHHUC 33aKOHOIATeNs 00bEIUHUTL B OIHOH |(CTATHE HOPMBI O Oe3ACHCTBHH BAACTH U
XanaTHOM OTHOIIEHUH K cryx0e. Hanpumep, A.H. TpaiiHun otsedan ominbouHOCTh 00beIHHEHHUS ITHX Ca-
MOCTORTEIBHBIX COCTABOB TPECTYILICHHH, CYIIECTBCHHO OTIMYAOILMXCS MO CBOMM 00BEKTHBHBIM H CyObeK-
TUBHBIM nipu3HakaM [15, ¢. 12].

HecoBepiueHcTBO (hOpMyYJIHPOBOK, YHAC/IEIOBAHHOE OT NPCABIIYLUETO COCTaBa, HE MO3BOMAET OAHO-
3HAYHO OMNpEIEsIUTh (POPMY BHHB! XATaTHOTO OTHOLLCHHS K CITyk0e, HCXOAA MHIIL U3 COASPKAHUS TUCTIO-
3UUMHU. Hampumep, cyliecTBOBaHHe NPH3HAKA KOPBICTHOM MM MHOH JIMUHON 3aHHTCPECOBAHHOCTH, 3aKpe-
TJICHHOTO CPeH MPH3HAKOB, OTTPAHUUYMBAOILIMX AOKHOCTHBIE TPOCTYNKH OT MPECTYIUIEHUH, dhopMaibHO
MO3BOJIET OTHOCHUTD DTO MPECTYTUICHHE KaK/K UHCTY HCOCTOPO/KHBIX, TAK H K YUCITY YMBIIITICHHEBIX.

Cy:1e0Has MPaKTHKA TOIO MEPHOAA [10CTCA0BATENBHO MPHACPAHUBAIACE MTO3HLUHH, YTO, NIPH HAIHYUH
KOPHICTHOM MM WHOM JIMUHOMN 3aMHTePCCOBAHHOCTH, JeHCTBUSA BHHOBHBIX HE MOTYT KBaMHGHIHPOBATHCS
Kak xanarHocTh. Ilnenym BepxosHoro-cyaa CCCP B CBOHMX peIICHHSIX 110 YIOJTOBHBIM I¢aM yKa3blBall, 4TO
KOPBICTHAS HIIH HHAS THYHAS 3AHHTEPECOBAHHOCTH HE NIPHUMEHUMA K CJIydasiM XaJlaTHOCTH, TpeirnoJjarato-
111eH HeOCTOPOXKHYK BUHY. KOpbICTHAA MM MHAA JTMYHASA 3aUHTEPCCOBAHHOCTE [IPOTHBOPCHAT caMoil nmpu-
po.le TOJUKHOCTHOH XanaTHOCTH U He MOT'YT MMETh MECTa NpH XallaTHOCTH. [IpH HaTuuHK KOPBICTHOR Hn
HHOI JIMUHOH 3aMHTEPECOBAHHOCTH MOKET HATH PeUb O XHUILEHHH COUMANHCTHYECKOH COOCTBEHHOCTH, 3110-
yHoTpeOIeHUH CYKEOHBIM TOOKEHHEM H JIPYTHX NPCCTYHICHHIX, HO He 0 XanaTHocTH [ 16, c. 184-185].

CyaeOHas RPAKTHKA TOI'O MEPHOAa TAKKE CBUICTENLCTBYET O TOM, UTO B MPABONPHMEHCHUH IPOH30-
to GakTHYeCKOE MOrNoleHHe MPU3HAKOB 0e31efCTBHSA BJIACTH COCTABOM XA/IaTHOI'O OTHOWICHUR K CiTyK0e:
“HeBbINONHEHWE JTMLUOM TEX HIH HHBIX BO3JIOKCHHBIX HA Hero o0s3aHHOCTE 10 CITy:kOe NPH OTCYTCTBHH
HITH HEZOKA3AHHOCTH YMBICIIA C €r0 CTOPOHBI JOMKHO KBAJIM(ULIMPOBATECA KaK XalJaTHOCT, 4 He Kak 3I0Y-
notpedicHue cnyxedusiv nonoxkeruem” [17, ¢. 192]. YMbiuennoe 6e3:1efcTBHE 10KHOCTHOIO JIHUA Ha
MpakTHKe KBaTH(UIIMPOBATOCH KaK 310y10TPeOIEHHE BIACTRIO WIH Ci1YAKCOHBIM MONOKEHHEM, KaK 110BJIEK-
1rMe oOUIeCTBCHHO OMAacHbIe MOCHCACTBHA "I HCTBUS A0JUKHOCTHOTO JTHLA, KOTOPBIC OHO MOTVIO COBEPILHTD
TONBKO Baro;aps CBOEMyY CIIyKCOHOMY MONOKEHHIO H KOTOPSIE He BBI3BIBATHCE COOOPAKEHHUSIMH CllyKel-
Ho#t HeoOxoauMocTH ™ [13, ¢T. 196-1].

Takum oOpasom, yxke K Hadany 1940-X I'T. cIOKHIOCH [1Ba OCHOBHBIX COCTaBa A0JDKHOCTHBIX MPCCTY-
TUICHUI, CBS3aHHBIX C HCHCTIOMHEHMEM HIM HCHAIEKAUIMM HCHOIHCHHEM IODKHOCTHBIM HIIOM CBOUX
obs3anHOCTCH. Bo-nepeeix, 3noynorpedicHHe BAACTHIO, MOHUMACMOe KaK BCAKOE YMBIUINICHHOE AeficTBHe
WM O¢3aciicTBHE JOMKHOCTHOIO JIMLA, TIOBIEKUICC OOUIECTBEHHO-OMNACHBIC MOCHEICTBHSA. BO-BTOpBIX,
XaJIaTHOCTE, KaK HeOpekHOC, HeJ0OPOCOBCCTHOC OTHOIIEHHE K BO3IOKCHHBIM 110 CllykOe OO0S3aHHOCTSIM,
T. €. HEHaTeXkalHe ICHCTBIE N0 CyskOe, HIM HEHCTIONHEeHHE CiykeOHbIX 0ds3anHocTei, O6e3aeiicTBrE M0
CITysKk0e, COBEPLICHHOC ¢ HEOCTOPOKHOH (hOpMOH BUHBL.

CyseGHast MpakTHKA cenala TOT UIar, KOTOPKIT SHIC He CMOT ¢IeNaTh COBCTCKHIT 3akoHOIaTeNh, hop-
MYJIHPYR COCTAB XaJaTHOCTH: OTPC/CIn/Ia OOIHIi COCTaB, NPeAyCMaTPHBAIOLIN YIOIOBHY O OTBETCTBEH-
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HOCTh 3a HeHaUlexaume IeicTBrs wik Oe3aeiicTBIe JOIKHOCTHOrO JHUA [0 Cllyx0e, COBCPLICHHbIC C He-
OCTOPOKHOU (POPMOI BUHBI.

O:HAKO OCTABAIMCH, KPOME YTOJOBHOIO 3aKOHA, M WHBIC HOPMATHBHBIE MPABOBBIC aKThI, MPEIYCMa-
TPHBAKOUIME OTBETCTBCHHOCTE 3@ XalaTHble AeHcTBUS A0KHOCTHBIX THll. Hanpumep, Ykas [Ipesuanyma
Bepxosroro Cosetra CCCP o1 10 urons 1940 r. “O6 O0TBCTCTBEHHOCTH 3a BLIMYCK HeJOOPOKAUCCTBEHHOMH
WK HEKOMTUTEKTHOM IPOAYKUHH H 3a HECOOMIO: (eHUE 00S3aTebHbIX CTAHAAPTOB MPEANPUATHAMU , KOTO-
PBIM (Ipe;ilyCMaTPUBAIOCh HAKA3aHHUC B BILIE JINIIEHHSA CBOOOIBI CPOKOM HE MeHee IISTH J1€T B OTHOLIEHHU
YIPABIAIOUINX TPECTOB, AMPEKTOPOB NPEANPHATHA U JIHI aAMHHHCTPATUBHO-TEXHHUYECKOTO TEPCOHAMA,
BMHOBHBIX B BBITyCKe MO TIPECTYIHON HeGPEKHOCTH HCA0DPOKAUeCTBEHHONH WM HEKOMIUIEKTHOI Ipo-
ayxuun (18, oo 1].

Ha 6a3e OcHoB yronostoro 3axouoiareabetBa CCCP 1 coro3HbIX pecnyOIuK 1 IIPHHATBIX OHOBpE-
MCHHO C HHMIH 3dKOHOB 00 YTOJOBHOH OTBCTCTBEHHOCTH 3a TOCYJApCTBCHHBIC IPECTYTUICHHS M BOUHCKHE
npectynienus 29 aexadps 1960 r. 6611 npuHAT HOBLIH YromosHbIH koaeke BCCP (1anee YK BCEP1960 ).

Kak n yxe cnoxusiascs cyineouas npaxtuka, YK BCCP 1960 r. He Bri1ensn 6e31eiicTBHE BIACTH B
CaAMOCTOATCABHBIH COCTAB NMPECTYILIEHHA, a C YYETOM CYyOBCKTHBHBIX TIPH3HAKOB OTHOCHJI€rO K COCTaBy
3MOYTIOTPed IeHNs BAACTBIO HIM CITYKCOHBIM MON0OXKeHUEM 1o k xanaTHocTH [19, ¢. 353]. Taknm obpazom,
OCYIIECTBICHHOE B CyAe0HOM npakTHKe haKkTHYECKOe ITOrIOLIEHUE HEOCTOPOKHOTO Oe3IeHCTBHS BIACTH CO-
CTaBOM XaJATHOCTH TIOJYYHIIO 3aKOHOAATENBHOC OTPAKCHHE.

Cama XaJIaTHOCTB CTajla OMpPEeACTATHCS KAk HEBBIMOTHEHUE WM HEHaUIC)KALEE BBIMTOIHCHHE J0JIK-
HOCTHBIM JTHIIOM CBOHMX 00s3aHHOCTEH, BCIEACTBUE HEOPEIKHOrO WM HEIOOPOCOBECTHOTO K HUM OTHOLE-
HYS, TPHYHHMBLLIEC CYHIECTBEHHBI BPEA FOCYIApCTBEHHLIM HIIH OOLICCTBEHHBIM, JTHOO OXPaHAEMbIM 3aKO0-
HOM TpaBam 1 uHTepecam rpaxiat [20, cr. 168].

[TOSBHIAOCH COOTBETCTBYIOUICE JAOKTPHHAIBHOE TOJIKOBAHHE (IPU3HAKOB XadaTHOCTH. B.A. Bnaaumu-
POB MOHWMAJ HCBBIMOMIHEHUE 00A3aHHOCTEH KaK HECOBEPIUICHIE BUHOBHBIM JIULIOM ICHCTBHH, BXOAAUIHX B
KPYT JQJKHOCTHBIX 00S3aHHOCTEH, HITH XKC HETPUSATHE Mep, KOTOPbIE OHO JOKHO MPHHSATH N0 cyxOe (Ha-
OpUMep. IPOBEIEHHE HHBEHTAPH3ALMH MATCPHAIBHBIX UECHHOCTET). HeHa, UtewalunM BrInoAHeHHeM 0053aH-
HOCTeil aBTOp CHMTA! HEYETKOE, Hepaansoe, hopManbpHoe JIMG0 HelloHOe X OCYUIECTBIEHHE (Hanpumep,
OTIIYCK MaTepHaNbHEIX HCHHOCTCH Oe3 HamIeKalenoodopmicus) [19, c. 361].

K 00nekTHBHON CTOPOHE XaJATHOCTH OTHOCHIUCH OOIIECTBEHHO OIACHBIC NOCIEICTBHA B BHIE NPH-
YHHEHUS CYLIECTBEHHOIO BPEIa FOCYIAPCTBCHABIM WM OBUICCTBEHHBIM HHTEpEecaM MO0 OXPaHAEMBIM 3a-
KOHOM TpaBaM W HHTepecaMm rpaxiad. CoBeTckas YrofloBHO-1IPABOBAs TEOPHs H CyacOHas mpakTuka oT-
HOCHI& K CYWICCTBCHHOMY BpPe/Ty: HapyIIEHHC HCHMYHIECTBEHHBIX TPAB U UHTEPECOB: HapyUICHHE NPaB H
HHTEPECOB cyObeKkTOB NpaBooTHOWEHRH [19, ¢. 355]; mpHyHHEeHHEe CMEPTH WU TENECCHBIX MMOBPEKICHHA
21, ¢. 21; 22, c. 361] HapyuicHus, IpaBHIBHOH paboOThl NPCANPUATHS, YHIPEKIACHUA WM opranusaruu [23,
c. 268] uMyLICCTBCHHBIN ylIepG; KAK MpaBuilo, HA 3HAYNTEIBHBIE CyMMBbl [22, ¢. 24, 360; 23, c. 146]. Coser-
CKHI 3aKOHOIaTesb eUle He PA3Aeisl CYLeCTBEHHBI BPE1 ¢ HHBIMH KBATUGHLHPYOILMMU TTOCHCICTBUAMU
XaJIATHOCTH (ylepda HMYIECTBY B 0CO00 KpYMHOM pa3Mepe, CMEPTH MIH HHBIX TSLKKHX TOCACICTBUH), HTO
CBOHCTBEHHO MOCCAYHOIMHM PCAAKIHAM COCTaBa XaJlaTHOCTH.

CyObekT Xa/laTHOCTH OCTABANICS CIIEUHAIBHBIM — JOIKHOCTHOE AHUO. OIHAKO 3aKOHOMATENBHbI 1101-
X0 K OMpe1e/ICHHIO TMPU3HAKOB I0/LKHOCTHOMO [IHUA CYUIECTBEHHO H3MCHIUICA. K HHCY RODKHOCTHBIX
JMU CTaNH OTHOCHTB: BO-1IEPBBIX, Npe.icTaBuTeNneil BIacTH; BO-BTOPBIX, UL, 3aHHMABILUX TOCTOSHHO HITH
BPEMCHHO B TOCYMapCTBCHHBIX MM OOLISCTBEHHBIX YUPE/KICHUAX, OPraHM3aUnsaX WM Ha MpeInpHATHAX
STOHKHOCTH, CBA3AHHBIC C BBITOMHEHHEM OPIaHH3ALHMOHHO-PACIOPAIUTENLHBIX HIIM aJIMHHHCTPATHBHO-X0-
3ANMCTBEHHBIX OON3aHHOCTEN; B-TPCTHHX, JIMLL, BBIMOIHAINUX TaKHe ke OOsA3aHHOCTH MO CHenHATbHOMY
nojiHoMouHo [20, npum ct. 166},

C cyObeKTUBHOH CTOPOHBI XaJ1aTHOCThL YCTOHIHBO XapaKTEPH30BATaCh KaK HEOCTOPOKHOE MPECTYIIe-
Hue. [IpH 3ToM nposoIrkanack AHCKYCCHS OTHOCHTENIBHO COOTHOLIEHHS YMBICTA H HEOCTOPO/KHOCTH TIPUME-
HUTCILHO K camomy acstaui. Tak, B.A, Illkypko no;vepkusai, 4To HeocTopokHas (opMa BHHBI B XaJlaTHO-
CTH MOWKET IIeJIUKOM BBIPasKaThCs B IIPECTYNHON camMOHa1esiHHOCTY 1M HeOpekHOCTH [23, ¢. 271]. B toxe
spems M.J1. Wapropoackuit u H.A. bensteB yKkasbIBasd, 4TO BHHA B XaaTHOCTH MOKET COCTOATH B yMBIC/IC
HJIH HCOCTOPOKHOCTH [10 OTHOUICHHEIO K HEBBIHOJIHEHHIO HITH HEHAJIEKALLICMY BBIMOIHEHHIO JOSTKHOCTHBIM
JTHIIOM CBOMX ODA3aHHOCTEH M HEOCTOPOKHOCTH MO OTHOMICHHID K pe3yawTarty [24, ¢. 312].

Xota YK BCCP 1960 r. Ha npoTsiKEHUH CYLIECTBOBAHHS HCOIHOKPATHO MOIBEPralcs HIMCHEHHAM H
JIOTMOTHCHHUAM, B COCTAB XQMATHOCTH CYUIECTBEHHBIC H3MEHEHHS B COBETCKHIT MEPHO.T YiKe HE BHOCHINCE.

HcTopuko-1paBoBoil aHIH3 aKTOB COBCTCKOTO 3aKOHOAATEIBCTBA, YCTAHABIHBAIOILHX YIOJIOBHYIO
OTBETCTBCHHOCTH 34 X4MaTHOCTB, CBHICTEIBCTRYCT O TCH,ICHUMH OTX0OJa COBCTCKOTO 3aKOHOJATENA OT 3a-
KpeIUICHHS OT1CIBbHBIX Ka3yallbHbIX COCTABOB HAPYILEHHIT 1O cIyikOe K POPMYIHPOBAHHIO €1HHOIO COCTABA
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XANIATHOCTH, KaK HEOCTOPOKHOIO JIesHUS ZOMIKHOCTHOTO JIHUA 110 cayskoe. HTorom HToro myTu B COBpeMeH-
HOM 0eNOpyCCKOM 3aKOHOAATENbCTBE CTAHOBHTCS MPH3HAHHME COCTABA XalATHOCTH OOIIMM COCTaBOM mpe-
CTYIUIEHHS [0 OTHOILEHUID K OCTABHBIM HEOCTOPOKHBIM [IOCATaTebCTBAM 10KHOCTHBIX JTHIL.

3akJrouenue

CTaHOBJICHHE YrOJOBHOH OTBETCTBEHHOCTH 3a JO/DKHOCTHYIO XalaTHOCTh B COBCTCKOM YrOJIOBHOM
npase MPOULIO ATUTCIIBHBIH HCTOPHYCCKHIT My Th.

YK BCCP 1922 r. sBnsiics nepBbIM aKTOM COBETCKOIO IPaBa, 3aKPEMHBUIMM XAJIaTHOC OTHOLIEHHE K
CIy0€ B KauecTBe OOIIEro caMOCTOATENBHOrO COCTaBa A0KHOCTHOTO npecTyrieHus. C Toro BpeMeHH fe-
GbUHHLKS “XANaTHOCTE TOMYYHIA PaclpOCTPaHEHHE B YTOJIOBHOM TEOPUUW W MPaKTHKE MPaBOMPHMEHEHUS.
XasarHoe OTHOLIEHHUE K CITy)0¢ elile He IPHOOPENO MPUPOTY HCKIHOMHTENIBLHO HEOCTOPO/KHOTO JOMKHOCTHOTO
NPECTYIUIEHHS 1 MOIJIO OBbITh COBEPILECHO ¢ YMbIUUIEHHOH GopMoit BUHBL XOTs Cpedd YUEHbLIX-IPABOBEIOB
rOCTIOACTBOBAIIO MOHUMAHHE ITOTO NPECTYIUICHHUS KaK €IMHCTBEHHO COBCPILIAEMOTrO ITyTeM AeHCTBH S, CAMO ITO
JeHCTBHE MOIJIO BBIPAKATHCHA B KAK AKTHBHOM, TAK W MTAaCCHBHOM MOBEICHHH, MyTEM HEHA,UIE/KALLErO UCTIOIHE-
HHA ClyxeOHbIx 00s3aHHOCTEH. Obs3aTelIbHbIe OOMECTBEHHO OMACHBIC 110C/EICTBHUA XalaTHOrO OTHOLICHUS
K CJTykOe ObLH aHATOTUYHbI HHBIM ODIUHM COCTaBaM JIOJUKHOCTHBIX MpecTyruieHdi. CocTaBbl XanaTHOro OT-
HOILIEHHUS K CJTyKOe H 0e31eHCTBHs BIACTH ObIIM OYEHb CXOKH MO CBOUM KBAJIM(PHUKAUMOHHBIM MPHU3HAKAM.

B YK BCCP 1928 r. coBeTckuM 3axkOHOJATENEM MPOU3BEICHO (PopMalbHOe, 63 NpUaaHus HOBOIO
coaepkanus, 00bEAMHCHHE CaMOCTOATEIIBHBIX COCTABOB XaJIaTHOTO OTHOLIEHUS K ciyxOe W Oe3eficTBus
Bracty. HOBbIM conepkaHHeM 00beIHHEHHBIH cocTaB ObLT HadeleH Gnaroaps NMpakTHKE MPaBoNpUMEHE-
Hust. CyaeGHast pakTHKA GpakTHHCCKU paHbIlie 3aKOHOJATC/IA MPUAANA XaIATHOCTH COBPCMEHHY 0 1IPaBOBYIO
npHpo:Ly - 0OLIEro COCTaBa MPecTyIUIeHHs, TPe1yCMATPUBAKOLLIETIO OTBETCTBEHHOCT 33 XajlaTHbIe JeHCTBUA
v Oc3AcHCTBHE AOMMKHOCTHBIX Juil. [Ipu DTOM COBETCKMH 3aKOHOJATENb CIIC HE OTKA3aJICAd OT MOIUTHKH
YCTAHOBJICHUS Ka3yalbHbIX COCTABOB XAMATHOCTH KaK CTOCO0a aKIIEHTHPOBAHHS BHUMAHHS 00LLIECTBEHHBIX
cHI Ha 6opbOy ¢ XaJaTHOCTBIO B ONPEICICHHBIX OTPACIIAX, YTO CY1LEeCTBEHHBIM 00pa3oM OCJIOAKHAIO CTPEM-
JIEHHE K CTUHOOOPA3HIO MMOIX010B B YTOMOBHO-1IPABOBOH MOIUTHKE.

YK BCCP 1960 r. xapaxkTepusycTcs NMpUIAHHEM: 3aKOHOIATENLHON CUIIBI paHee YXKC CIIOKHBLICHCS
NPaKTHKE {IPU3HAHUS XaTATHOCTH HEOCTOPOKHBIM PECTYIUIEHHEM JOKHOCTHOIO THLA, COBEPIIAEMbIM KAK
8 hopmc aciicTBus, Tak W Oe3aciictBus. [Ipu HToM QCHOBHBIE HOPMYIMPOBKH XaJIaTHOCTH, NIPE;ICTaBAEHHbIE
B cT. 172 YK BCCP, Hauwnu cBo¢ OTPaKeHHS U B'COBPCMEHHOM 3aKOHOIATENABCTBE O CNYKEOHOH XaNaTHOCTH.

Bce BIMIEH3IOKEHHOC MT03BONAET OTHECTH COBCTCKOE 3aKOHOJATEIBCTBO K TPCTHEMY CAMOCTOSATE/ b=
HOMY JTally Ha MyTH YCTAHOBJCHUS YTOTOBHON OTBETCTBCHHOCTH 3a JOKHOCTHYK XaNnaTHOCTb B OTede-
CTBEHHOM 3aKOHOJIATENLCTBE, XAPAKTCPUIYIOWEMCS TTOABICHUCM XAJaTHOCTH KaK CaMOCTOATENBLHOIO COCTa-
BA JOKHOCTHOTO MPCCTYIUICHHS, YCTAHOBICHHEM e1HHOO0PA3HOI MPAKTHKH ero MpUMEHEHHs U HaICeHUS
(bopMyIHPOBKAMH, COXPAaHHUBIIUMHCST H B COBPEMCHHOM 3aKOHOATENLCTBE.

Yepes aHanu3 HCTOPHYCEKUX TEHICHIIMI MPOCIEKUBAETCS HEOOXOIMMOCTh 3aKOHOIATeILHOrO obe-
ClICYEHUSI TIONIOKEHHS COCTABA XAJIaTHOCTH Kak OOILETO COCTaBa ITPECTYIUIEHHS IO OTHOIICHHIO K CTIEHHAb-
HBIM COCTaBAM HEOCTOPOXKHBIX MPECTYIUICHHH JOMKHOCTHBIX MHIL B uensx obecriedeHus cripaBeanusoro
U CAMHOOOPA3HOTO MOIX01a K YTONOBHOH OTBCTCTBEHHOCTH JOKHOCTHBIX JIHU 32 HApYIIEHHS 110 Cl1y:x0¢ B
cTaThH YrojoBHOLOKosgkca PecuyGnuku Bestapycs, ycTaHaBIMBAOWME OTBETCTBEHHOCTH 32 HCOCTOPOYKHBIC
IPECTYIUICHUA HO/KHOCTHBIX JIHL, B TOM YHCJIC 3a ClyKeOHYH XaJaTHOCTb, JO/KHBI ObITh BHECEHBI COOT-
BETCTBYHOUIME M3MEHEHHS, HATIPABIEHHBIC Ha 00CCMEUCHUC eIMHOI TEPMUHONOTHY B OITMCAHUH YTONOBHO-
Haka3yeMbIX JcaHuii 1 GOPMUPOBAHHUE COOTHOCHMEIX CAHKLMIT 3a TPECTYIHbIE TOCATATEIBCTRA 110 CITyKOe.
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Ryzhankov A. CRIMINALITY AND PUNISHMENT OF OFFICIAL NEGLIGENCE IN THE SOVIET
CRIMINAL LAW.

The article presents the study of the historical wayv of criminalizing official malpractice in the legislation of the
BSSR and other union republics. The characteristics of the composition of criminal negligence are highlighted, the
features of the subject of official crimes are disclosed, the tendencies in establishing penalties for a crime under the
Soviet criminal law are identified. The author draws the conclusion that the Soviet criminal law can be classified as
an independent historical stage in establishing responsibility for negligence in the Belarusian law.

Keywaords: crime, employee. official. negligence, official negligence, official misconduct, non-performance
of duties.





