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Bpa6ome PAaAccMOmperbl 60NPOCbl NPUMEHEHUA Mep Y20N0BHO-NPABOBO20 XapdKmepd 6 OMHOULeHUU JIuY, cOseputusuiux npe-
CmynjierHue oo 18-mu nem. PaCKpblmbl ocobennocmu HA3HAYeHUSA HAKA3AHUT, Komopwie He C8A34HHbL ¢ wanﬂuueﬁ Juya om 06m€-
cmed, a maKoice COOmHoutleHue omedecmeeHHo20 y20i06H020 3AKOHOOAMENbCMEA ¢ Megfcdyyapodnblmu cmaHdapmaJvm, Kacarnuiu-
MUCA omnpasienis npa@ocydu}z 6 OMHOUleHUYU Hecosepute HHONemHux OCyQI(Jae‘HHblx.

Beinenenve B 3akoHomarenscTBe Pecnybmuku Bemapych Bompocos mudepeHImalvg OTBETCTBEHHOCTH U
0COOCHHOCTCH OIPSACIICHIS M PCATTU3ALIMH MEP BO3ACUCTBHS 33 MPECTYIUICHHUES B OTHOIICHUY OTACIBHBIX KaTe-
I‘OpI/II\/'I JIAL CBUACTCIIBCTBYCT O BAKHOCTH U SHATUMOCTH pacCMarpruBaCMbIX OTHOH.ICHI/II\/'I, 4, TaKKE pcaaru3annun
TIPUHLMITA TYMAHU3MAa B YTOJIOBHOM MpaBe. BO3HMKAIOIIKE BOTIPOCHL, CBA3AHHBIC C MPABOBOM PETIIAMCHTALIUCH
1 3((PEKTUBHOCTHIO MCIIOTHCHIST HAKA3AHMI B OTHOIICHUM HECOBCPUICHHOICTHHX, ¢ OTIPSICICHHOM MICPUOIHY-
HOCTBIO 00CYIKIAFOTCST KAKHA 3aKOHOAATCIIBHOM YPOBHE, TAK U B MPABOIPUMCHUTSIBHOMN MPAKTUKS C LICTBIO BbI-
paboOTKK PALIMOHAIBHBIX MCXaHHU3MOB BO3ACHCTBUS HA JIUL], COBSPIUIMBIIUX MpecTyVIichus. [Ipu 5ToM miaBHbIM
OPHUCHTHPOM, GE3YCIOBHO, SIBILICTCS MSKIYHAPOAHOC 3aKOHOAATCIIBCTBO, 4 TAKKS HOPMBI, SIBISFOIUCCS Y dek-
THUBHBIMH U UCTIONIB3YCMBIC B OTACIIBHO B3ATBHIX 3AKOHOOATC/IILCTBAX SaPYGeH(HBIX CTpaH.

Cpemu CrietMaibHBIX MEKIYHAPOIHO-TIPABOBBIX AKTOB, MMCIOIIMX HETIOCPCICTBCHHOS OTHOLICHHE K BOTIPO-
caM YTOJIOBHOM OTBETCTBCHHOCTH HECOBCPILICHHOICTHIX, OTHOCSTC KOHBEHI 0 TipaBax peOcHKa, ripursTas | eHe-
pamsroit Accambneett OOH 20 HosiOpst 1989 r, MunmMarnsHbIe CTAaHIAPTHBIC TIPABMIIA, KACAFOIHCCS OTIIPABICHUS
MPaBOCYAMA B OTHOIICHHUH HECOBEPIICHHOMCTHHX, MpuHsThie | eHepamsHoit Accambneeit OOH 29 wosbpst 1985 r
(mamee — [Texurckue mipasrina), a Taxxke Pykosomsiue npurnwisr OOH 1ot mpeay rpesk AeHusI TIPECTYITHOCTH CPean
HECOBEPIICHHONMECTHIX, MpuHATEIC 14 nexadpst 1990 1. pesomorwicti 45/112 T'enepanbroit Accambnen OOH.

CrouT OTMETHTS, YTO B 3aKOHOAATCIIECTBE Peciy Ormvkn benapych peanus3yroTest MOTOMKEeHUST JAHHBIX MEKTY -
HAPOIHO-TIPABOBBIX AKTOB, KACAFOLIHCCS OTIPABICHMS TIPABOCYAMS B OTHOLICHUM HECOBCPLICHHOICTHUX. TaK,
COBPEMCHHOC YTOJIOBHOC 3aKOHOAATCIIECTBO B pasacie V i 15, 16 YromosHoro koxekca PecryOnuku Benapychb
(manee — YK) [3], permamenTHpyeT Crieiin(h Ky YTIOIOBHON OTBETCTBCHHOCTH HECOBCPIIICHHOICTHUX W Ha3Hava-
CMBIX MM BHIOB HAKA3AHWI, YTO MPSIOCTABISICT BO3MOXKHOCTD YUUTHIBATE OCOOCHHOCTH HECOBEPILICHHOICTHIX
JIML] KAK COLMATBHO-ACMOTPa()HUCCKOM MPYITIBI, B TOM YHC/IC HCKOTOPBIC ACTICKThI MX Pa3sBUTH, (POPMUPOBAHKS
CO3HAHWS, MBIIUTCHUS, BOCIIATATEILHOM, pabOThI, KOTOPas MOXKET OBITH MPOBEIACHA C JAHHOHW KATCTOPUCH JIMI] M
00y CIIOBJICHA HA3HAYCHNEM YTOIOBHOTO 3aKOHA Y MHCTUTY TA HAKA3AHKSL.

B coorsercTBum ¢ [lexunckumu npaBwiaMy peUicHus 00 OTPaHUYCHUH JTUIHONM CBOOOIBI HECOBEPILCHHO-
JICTHETO MOJDKHO TPHHHUMATHCS TOJIBKO IOCIE TINATEIBHOTO PACCMOTPCHMS BOIPOCA M OTPAHMNMCHHC JOJDKHO
OBITH TI0 BO3MOYKHOCTH CBCACHO 10 MHUHMMYMA. HECOBEPIICHHOICTHETO IMPABOHAPY IIUTEISI HE CIICAYCT JIHILIATE
JIMYHOM CBOGOZ[I)I, €CJIA TOJIBKO OH HC IMPHU3HAH BUHOBHBIM B COBCPIICHHUU CCPHE3HOTO ACAHMA C MPUMCHCHHUCM
HACWIHS IIPOTHB APYIOTO JIULA WK B HOOJHOKPATHOM COBEPILCHHUU IPYTHUX CCPHC3HBIX MMPABOHAPYLICHHUI, a TaK-
JKE B OTCYTCTBUC APYTOH COOTBESTCTBYOIICHMEPBI Bo3ackcTBus (tipaswio 17.1) [1].

COBOKYTIHOCTH HAKA3aHMM, KOTOPBIC MOTYT ObITh HA3HAYCHBI HECOBCPIICHHOICTHHM, OTIPEacICHsI B ¢T. 109
YK Pecry6mukn Benapycs [3]. M3 maHHOTO MepetHst TUINE YCTHIPE HAKA3AHYS HE CBSI3aHBI C M30JLILIMEH OT 001me-
CTBA, OJHO HAKA3AHHUC TIPCAYCMATPUBACT YACTUIHYIO H30JLILIHIO U 1BA — CTPOTYEO U3OJIALIKIO.

K HeCOBEpIICHHOICTHUM, JOCTUTIUVMM IICCTHAIUATHICTHETO BO3PACTa KO THIO MIOCTAHOBJICHISI [IPUTOBOPA,
TPUMEHSTIOTCS 00mIeCTBEHHBIC paboTel Ha cpok oT 30 10 180 yacos. OHu 3aKITHOYAIOTCS B BBITIOJIHCHUM PadoT,
TOCHITBHBIX JUT TAKOTO JTHIIA, M UCTIONHAIOTCA B CBOOOAHOEC OT YUeOBI WM OCHOBHOM paboOTHIBpeMs He Oomee
3 yacoB B AcHb U He 00sIce 3 AHCH B HEICITIO.

[I'rpad mpeaycMOTPEH 3aKOHOM HECOBEPIICHHOICTHUM B CyMME OT 5 10 50 6a30BBIX BETMYHH U MPUMCHS-
€TCS, €CITH JTHII0 UMEET CaMOCTOATCITBHBIN3apaboTOK (JI0X01) WK MMYIICCTBO.

Yro xacaeTes TMIICHUS TIPaBa 3aHUMATHCSI OTIPSACIICHHOM JCSITEIbHOCTBIO, TO OHO HA3HAYACTCSI JTUILE JTHLLY,
JOCTHTIIEMY IICCTHAALATHICTHEIO BO3PAcTa KO JHIO MOCTAHOBICHHS MPUTOBOPA W HA CPOKOT 1 roxa oo 3 ner.

HCHpaBI/ITeJ'IBHBIe paGOTBI HasHAYar0TCA HCCOBCPIICHHOJICTHUM OCYKIACHHBIM, JOCTHUIIIMM HICCTHAALATH-
JICTHETO BO3PAacTa KO JHIO MOCTAHOBJICHUS IIPUTOBOPA, HA CPOK OT 2 MECsLeB 10 1 roga mo mecty paboTsl cpas-
MCPOM vacprKaHus u3 3apadotka ot 5 go 15%.
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OrpanudcHre CBOOOBI MOXKET OBITh HA3HAYCHO HECOBCPILICHHOICTHUM IIPSCTYITHUKAM Ha CPOK OT O-MeCs-
ueB 10 3 sier. [Ipu 5ToM K JIHLly, HE JOCTUTIICMY BOCCMHAIUATIICTHETO BO3PACTa KO THIO MIOCTAHOBIICHIT TIPH-
rOBOPA, OTPAHUYCHHC CBOOOIBI HA3HAYACTCSI 063 HAMPABIICHIS B UCIIPABUTCIIBHOC VIPEIKICHHUE OTKPBITOTO THIIA,
a JIMLLY, JOCTHUTILEMY BOCCMHAALIATHICTHCIO BO3PACTa KO JHIO IMOCTAHOBJICHHUS IIPUTOBOPA, — CHAMNPABICHUCM
vy 0¢3 HAIPAaBJICHUS B UCTIPABUTCIIBHOC YIPEKACHHE OTKPBITOTO THIIA.

Hcxomst u3 MBI0KESHHOTO, YCMATPUBACTCS, ITO HAKA3AHMS, KOTOPBIC HE CBS3AHBI C M30LILCH OCYIKICHHOTO
OT 00IICCTBA, HA3HAYACMBIC HECOBEPILICHHOICTHAM JIMLIAM, COBCPIUMBIIUM MPESCTYIUICHM OT 14 10 16 meT, ot-
HOCSITCS TOJBKO mTpad u orpanmdctue cBoboapl. [Ipu 5ToM HazHaucHHemTpada BO3MOKHO JIUIIE B TOM CITy4ac,
€CJTH OCY’KICHHBIH UMECT CBOM COOCTBEHHBIN 3apaboTok. W, Kak clieacTBHe, Y Cya BHIOOP MEPBI BO3ICHCTBH,
MIPUMCHICMOTO K HECOBEPILICHHOICTHEMY TIPCCTY ITHUKY, OCTACTCIHE3HATUTC/IBHBIM.

OnHaKo CIICAYCT OTMETHTD, YTO PEATH30BAHA YTOIOBHAS OTBCTCTBCHHOCTH B OTHOIICHHUM HECOBCPILICHHO-
JICTHUX MOXCT GBITB U NyTEM IMPUMCHCHW K HUM HNPUHYAUTCIIBHBIX MEP BOCIIMTATCIIBHOTO XapaKTCPa KakK HE
CBS3aHHBIX, TAK M CBA3AHHBIX C U3OJAIMEH OT 00mecTBa (TIOMEIICHUE B CTICLIMABHOS YVICOHO-BOCITUTATEIILHOE
WK CIICLHATBHOC JICUCOHO- BOCIIMTATESIIBHOC VIPESKACHHS). [IpH 5TOM YCI0BUEM HPUMEHCHMS aHHBIX MEp SIB-
JICTCS BO3MOKHOCTE UCTIPABICHHUST HECOBCPILCHHOICTHETO, OCY?KIACMOTO 332 COBCPILUCHHE MPSCTYIUICHYS, HE
MPSACTABILIOIICTO OONBIIOH 00MICCTBCHHOMOITACHOCTH, HITH BIICPBBIC MCHEE TSDKKOTO MPeCTyIUICHusI. B HacTo-
simee Bpemst BPecryGruke Bermapycs mveercst 4 crieLmanbHbIX YIPEKICHUIH 3aKPHITOTO THITA LT TPYIHBIX IO~
pocTroB. M3 HUX 3 CrieLMaNbHBIX YUPEIKICHIS 3aKPBITOIO TUIIA LISl HECOBSPIICHHOICTHHX JIWL] MY>KCKOTO TIOJIA.

3axonom PecryOnmku bemapycs 26 mas 2021 © Ne1112-3 «O6 M3MEHEHUHKOICKCOB T10 BOIIPOCAM YTOJIOBHOM
OTBETCTBCHHOCTHY CTAThU, IIPEAY CMATPHUBAOILKE Y FOJIOBHYO OTBETCTBCHHOCTH 3 YKJIOHCHUE OT OTOBIBAHUS Ha-
Ka3aHHM, HC CBS3AHHBIX ¢ H3o/pimel ot obmectsa (cr.er 415-419 VK), MCKIFOMCHBI M B OTHOIICHUU JTHLY,
3JI0CTHO VKJIOHSFOLIUXCS OT OTOBIBAHKS HAKA3AHKMS, YCTAHOBICHA 3aMCHA APYTHM, 0OJICE CTPOTUM €r0 BHIOM,
TAaKMM KaK apeCT M OTPaHHMCHUS CBOOOEI |2 ].

ABTOp MONAraeT, YTo ¢ LICIBIO JOBBIIICHMS PE3YIIBTATUBHOCTH MPO(IIAKTHKY IOBTOPHOM MPECTYITHOCTH
HCCOBCPIICHHOJICTHUX OCYKACHHBIX, B OTHOIICHHWH KOTOPBIX YTOJOBHO-HUCIIOJIHHUTCIIBHBIMH HWHCHCKIWAMUA HC-
TIOJTHSEOTCS] HAKA3AHWSL, HE CBABAHHBIC C JTUIICHUEM CBOOOIBI, Y OTITUMH3ALMUITPABOIIPUMCHHUTSIBHOM MPAKTHUKH
WCTIOJTHCHMST HAKA3AHUH, HE CBSISAHHBIX C U30JBILIMCH OCYKICHHOTO OT OOIIECTBA, B OTHOIICHUH 3]I0CTHO YKIIO-
HAOMMXCA HCCOBCPIICHHOJACTHUX OCYKIACHHBIX YCTAHOBUTH TAKIKC BO3MOXHOCTHIMPUMCHCHMA K TAKHUM JTUIIAM
TIPUHYIUTCIIBHBIX MCP BOCIIMTATCIIBHOTO BOSHeﬁCTBHﬂ B BUAC ITOMCIICHKA UX B CIICHHUAJIBHOC y‘leGHO'BOCHI/ITa'
TCJIBHOC WU CIICLMATFHOC JICUCOHO-BOCIIUTATSIIEHOC VIPEHK ICHUC.
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