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AHHOT aunda. flaHHaa cTaTbs NOCBALLEHa aHanu3y Npo6aem npusneveHns K cybeuguap-
HOIl 0TBETCTBEHHOCTU. AKLEHT fenaeTcsa Ha 0TCyTCTBMe pasnnynii B NpaBoBOi npupoge
MPUBNEYEHNS Pa3NNYHBIX UL, K CYO6CUANapHOI 0TBeTCTBEHHOCTH. Ha 0CHOBaHWUM NONOXKEHUI
3aKoHofaTeNsCTBa NpeAnaraloTCa NyTU COBEIUMEHCTEDBAHUA UHCTUTYTAa NPUBIEYEHNs K
cybcuanapHoii 0TBETCTBEHHOCTW.

Abslracl”. Mn3 arHcle 13 clero(ecl (o (Ve analyg@80T{/eprobleTs dbrnuynuy o nucanons
VabAy. Tke eTpkasl3 13on ke absence o/ clperences T ke 1leSal nalure o/ ranow
per3ons {o aubsacHary HablMy. Ba3e/l1 on lkepnnyson3 o/1lke 1e%r3laHon, nay3 (o Tprore lke
T3LUwulMon o/br-nwnw, Mo 3mb3“cHan’ HabIMM a k proposes.

WHcTuTyT cy6cm,qmapr1%|‘/’| ?OTBeTCTBEHHOCTI/I - CMeuuuyeckum cnocob
obecrieyeHus obsa3atenscTB. CornacHo Y. 1 cr. 370 MpaxaaHCKoro kogekca Pe-
cny6nukun benapych (ganee - I'K) npegbssuTh TpeboBaHMe N0 NPUBIEYEHUIO
nvua K cybeuanapHoini OTBETCTBEHHOCTM [O3BOMSETCA MOC/e MpeabsBieHus
OCHOBHOr0 TPeboBaHUsA K OMKHUKY [1]. CnefoBaTtenbHo, Npy OTCYTCTBUAM Haj-
NeX<alLllero UCnosiHeHNs 0643aTeNbCTB OCHOBHBLIM AO/MKHUKOM KpeauTop uve-
€T NpaBo NpeabsBUTb TpeboBaHWEe MO MPUBAEUYEHNIO K OCHOBHOW WU AOMOMHU-
TeNbHOI OTBETCTBEHHOCTM L0, Hecyllee CybCUaMapHYH OTBETCTBEHHOCTb.
[aHHOoe MonoXKeHne MPOTUBOPEYUT MPUHLMMY PaBeHCTBA YYaCTHUKOB paX-
[AHCKUX OTHOLLEHWIA, 3aKpennieHHoro CT. 2 K. OgHako “MeeTcs BO3MOXHOCTb
NpeAaHaMEpPEHHOr 0 HEBbIMO/IHEHWSI OCHOBHbIM LOMKHNKOM 0653aTe/bCTB, a Tak-
)€ MpefHaMepeHHOro He HamnpaBfeHUs OTBeTa KPeauTOpYy B pasyMHbIA CPOK,
T.e. OCHOBHOIA 1 Cy6CaMapHbIi JOMKHUK HAXOAATCA B HEPABHOM MOMOXKEHUN.

M. 5.6 Oekpeta Mpe3ngeHta Pecny6inku Benapycs o1 23. 11. 2017 Ne 7
«O pa3BUTUKU NpesnpUHUMATENIbCTBA» YCTAHOB/IEHA BO3MOXHOCTb Mpenb-
ABWUTb TPpeboBaHWe Cy6CMANAPHOMY LOMKHUKY UL MPU HAIMYUN fOKa3aH-
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HOLU BWHOBHOIO (YMbILWNeHHOrO) aeaHusa [3]. Tak, npefyCMOTPeH CAepXXu-
BAOLLMIA (hakTop, HO NULLL MPY PACCMOTPEHUU Aen 06 IKOHOMUYECKOW Heco-
cTosTenbHOCTM (6aHKpoTCTBe). Mpu npeobpa3oBaHMM TOBapMULLECTBA B MPO-
M3BOACTBEHHbIV KOOMEpPaTuB 1 YHUTapHOe Npegnpustue, Npu HeMCNOAHEHUN
06513aT€/1bCTB TOBAPULLECTBA U B WUHbIX MPEAYCMOTPEHHBIX Cydasx lMocta-
HoB/ieHVeM MneHyma BepxosHoro Cyfa «O HeKOTOpbIX Bonpocax cybcuamap-
HOI1 OTBETCTBEHHOCTM OT 27 0KTA6ps 2006 I. Ne 11 umeeT MECTO HEPABEHCTBO
Cy6BEKTOB NPUW NPUBMIEYEHUN K Cy6CMANAaPHOI OTBETCTBEHHOCTM [2].

M. 2 MocTaHoBneHus MNpe3ngnyma BepxosHoro Cyaa Pecny6nnku bena-
pycb oT 27 anpens 2016 r. Ne 2 «O npakTvKe pacCMOTPEHNA 3KOHOMUYECKNMMN
CyAamu fief1 0 NPpUBEYEHNN K CybCMaMapHOIi OTBETCTBEHHOCTM MO 06s3aTeNb-
CTBaM [JO/IXKHUKA, MPU3HAHHOTO GAHKPOTOM», OMpefefieHo, YTO 3KOHOMUYe-
CKUM CyfiaM CnefyeT akTUBHO PYKOBOACTBOBATbCA Y. 5 CT. 60 X035/ACTBEHHO-
npoueccyanbHoro kKogekca Pecny6nuku benapycb npu npusfieveHnn K cy6-
CUAMApPHOM OTBETCTBEHHOCTU MO 06s3aTeNbCTBaM AO/MKHUKA, MPU3HAHHOIO
6aHKpoTOM. OTCYTCTBME NOAO6HBLIX HOPM B OTHOLLUEHUW WMHbIX NNL,, KOTOPbIE
MOryT 6bITb Cy6CMANAaPHBIMU JO/IXHUKaMU, NPUBOAUT K HEO6XOAUMOCTH UC-
MoJib30BaHMA aHaN0rMmM 3aKOHa, B CBA3N C YeM MOXET BO3HWKHYTbL Npobniema
npuBAeYeHns Cy6CcManapHoro 4oMKHUKA € OTCYTCTBMEM BUHOBHOMO (YMbILL-
NEHHOr0) JesHuA, YTo, OAHAKO, 3aKOHOAATe b He 3arpeLuaeT.

OTmeTum, uTo CT. 364 'K ycTaHaBnmBaeT 06513aHHOCTb A0/HKHMKA BO3ME-
CTWUTb YObITKW, NPUYMHEHHbIE HEWUCMOTHEHWEM WV HEHAANeXaLUM UCnos-
HeHueM 06s3aTeNbeTB. AN rpaXxaaHCKOro npaBoHapyLUeHUs BUHOBHOCTb He
ABNAETCS 0053aTeIbHBIM 3/IEMEHTOM COCTaBa NpPaBOHAPYLUEHNS, B CBA3W C YEM
K cybcuanapHoin 0TBETCTCTBEHHOCTY MOXET ObITb MpMB/IEYEHO GE3BMHOBHOE
nuuo. Monaraem, MpuBReKaTbCs K cy6CcuanaHoin OTBETCTBEHHOCTU [LO/KHO
TO/MIbKO BUHOBHOE /0. PeLleHne ykasaHHOro npobena BUAeTLCsA NyTem BHe-
ceHunst usmeHeHus B n. 5.6 [lekpeta Ne 7. O6paTum BHMMaHUe Ha M. 23 Ykasa
Mpe3ngeHTa Pecnybnukn benapych oT 24. 04. 2020 Ne 143 «O nofaepxke
3KOHOMUKM», KOTOPbIA (hakTMueckn BBen 0bpaTHyto cuy n. 5.6 Aekpeta Ne 7,
YTO, MO-HALLIEMY MHEHUIO, AB/IAETCSH HEAOMYCTUMBIM.

Takum 06pa3om, NpaBoBas Npupoga cybcuamapHoO OTBETCTBEHHOCTH,
Mo HaleMy MHEHWIO, ie/IMKTHAsA, B CBA3U C YEM B:

1) n. 5.6 Jekpeta NMpe3ngeHTa, nonaraemM, JOMKEH UMETb CNeayOLLNiA
KOHTEKCT: COBCTBEHHWK WMMYLLECTBA HOPUANYECKOrO nuua, MPU3HAHHOIO
3KOHOMUYECKN HECOCTOATeNbHbIM (6aHKPOTOM), ero yypegutenu (y4act-
HWKW) WAN WHblEe NMLa, B TOM YMCNe PYKOBOAWUTENb HOPUAMYECKOro NnLa,
MMeKoLLME NpaBo faBaTb 0653aTe/bHble NS 3TOr0 HOPULNYECKOro inua yKa-
3aHNA 60 BO3MOXHOCTb MHbIM 06pa3oM ONMpeaensiTb ero AeMcTBus, He-
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CYT cybcuamapHyo OTBETCTBEHHOCTb MPU HeJOoCTAaTOYHOCTM UMYLLecTBa
FOPUANYECKOTO LA TONLKO B C/ly4yae, eC/n COBepLUeHO BUHOBHOE (YMbILL-
NeHHoe) feicTeue, 6e34encTBme TaKUX JINL;

2) B onpegeneHuu cyb6cngnapHoii 0TBETCTBEHHOCTM HEOOXOAMMO yKa-
3aTb Ha BMHOBHOCTb Cyb6CUAMAPHOro AO/MKHMKA B 06pa3oBaHuW [ofira, TO
ectb n. 1MoctaHoBneHns Ne 11 enefyet LOMOSIHUATL CI0BAMM «MPU HAJTMUYUK
BWHbI CyOCMANAPHOTO SO/MKHUKAY;

3) OTMeHuTb M. 23 Oekpeta Ne 143
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