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AHHOTauuns. Llenbio uccnegoBaHus ABNSAETCS BbIBNEHWE MPOLECCYanbHO-NPABOBbIX
0cobeHHOCTel onpefieneHns 0 BO3BY>XKAeHUN fena 06 3KOHOMWUYECKOK HecOCTOATEeNbHOCTH
(6aHkpoTCTBe) B Pecnybauke Benapyck. MpegmMeTOM uccnefoBaHNs SBASIOTCA HOPMbI MPO-
LieccyanbHOro 3akoHogaTenscTea Pecnybnuku benapych, cnoXkuslascs cyfebHas npakTuka
M cTaTUCTUKA.

Ab&racl THepurpose o/ Mk Ficly 1$ Mo k/len/(fly Meprocec/ural anc! 1e8al/ea/uren o /ITE
cl/e/nnMon dnnHaHrw, a case on econonnc T3oH®ency (banbuplcy) T MeKepubHc o/BeblT3s.
THe 3ub]ec! o/IMe r/ively /5 MenorT3 o Me procee/ura! 1e81$larion o' MMe KepubHc o /Bebl T3,
1He e3llIbH3Hep eHaa! praclce an<] 3LLUH3Hc3.

TepMWH «Cyfie6HOe MOCTaHOB/IEHME 3KOHOMMWYECKOTO Cyda» CreayeT
paccMaTpuBaTb Kak pOLOBOE MOHATUE, 00beAMHAIOLEe BCe CyaeOHble aKTbl,
BbIHOCUMble 3KOHOMWYECKMM CyfOM MpPU NPOU3BOACTBE MO KOHKPETHOMY
peny. CypebHoe NOCTaHOB/EHME SKOHOMMYECKOTO Cyfa npeacTaBnset cobor
YCTaHOB/NEHHYH0 XO03A/CTBEHHbIM MPOLECCYa/lbHbIM NPaBoOM (hOpMy OTpaXke-
HWS pe3y/bTaToB CyAe6HON AeATENLHOCTU NPU PACCMOTPEHNUN U Pa3peLLeHnn
3KOHOMMWYECKMX CMOPOB, OTHECEHHbIX K KOMMETEHLIMMN 3KOHOMUYECKMX CY10B.

3KOHOMMWYECKMM CYI0M MEePBOI MHCTAHLMU BbIHOCATCA ABa BIAa CyAe6-
HbIX MOCTAHOBNEHWIA: pelleHns 1 onpejeneHms. B xo3saiicTBeHHOM npovec-
CyanbHOM npase OMpejAeneHns BbICTYNAlOT B ABYX KayeCcTBax: Kak MpoMexy-
TOUYHble CyAebHble MOCTaHOB/EHWS, COMPOBOX/AOLME BCHO [eATeNbHOCTb
MO OTMPAaB/IEHMI0 3KOHOMUYECKOTO MPaBOCYAMS; U KakK UTOroBble CyfebHble
aKTbl, 3aBepLUALLME PACCMOTPEHME [eNa, BEICTYNALL e 3aKNHUUTENbHBIM
Cyfe6HbIM aKTOM Mo ONpeAeneHHON KaTeropun gen.
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OKOHOMMWYECKUIA CyA MO Aenam 06 3KOHOMWUYECKOW HecoCTOSTENbHO-
CTW BbIHOCUT OMNpeAeneHna B crydasax, npamo npegycMoTtpeHHbiX XK u
3akoHoM Pecnybnnku Benapycb «O6 3KOHOMUYECKOW HECOCTOATENIbHOCTY
(baHKpOTCTBE)», a TaKXKe U B ApYrux cliyyasax no sonpocam, TpedyoLwum
paspeLleHuns B xode cyfebHoro pasbuparensctea. OnpefeneHve, Kak u cy
febHoe peLueHue, COAEPXXUT BNaCTHOE MpefnucaHve, Npyu 3TOM ero OCHOB
HOe NpPaBOBOE NpefiHa3HaYeHNe - peLleHne npoueccyasbHbIX, NPoLesypHbIX
BOMPOCOB. Kak 0TMevaeTcs B IMTEPAType, OCHOBHbLIM OT/IMYMEM OMnpegene-
HWIA OT peLUeHnn ABNAETCA U TO, YTO B ONPeAeneHNsax He faeTcs OTBETa Mo
CyLLecTBY 3asBNeHHbIX TpeboBaHuii [1, c. 266]. OnpeaeneHus, BcTynas B
3aKOHHYI0 cuny, 061agaloT cBoicTBaMM 0693aTeNbHOCTW, UCMOMHUMOCTH,
[OO/MKHBI BbITb 3aKOHHBIMW, 060CHOBAHHLIMW 1 MOTUBUPOBAHHLIMU.

Mo obwemy npaBuay HavanbHON CTafgueil X03AMCTBEHHOrO MpoLec-
ca ABNfeTCsA BO30OYXAeHWe NPOW3BOACTBA NO Jefly, 0 YeM 3KOHOMUYECKUI
Cy4 BbIHOCUT onpegeneHne. AHann3 Hopm XIK n cnoxumelieiics cyge6Hol
MPaKTUKN MO3BOJNISET BbIABUTL U CHOPMYNMPOBATL CeayloLive NMpPU3HaKu
1 0COGEHHOCTM onpefeneHnidA 0 BO3OYXXAeHUM MPOU3BOACTBA NO feny 06
39KOHOMMWYECKOIN HecocToATenbHOCTU (6aHKpoTcTBe). OnpefeneHue 0 BO3-
6y>XAeHnn aena 0 6aHKPOTCTBE, BbIHOCMTCS B CyAeOHOM 3acefaHum ¢ n3-
BeLLeHNeM KpeamTopa, SO/MKHWUKA, KaHAUAATa B YNPaBNAoOLLME U UHBIX JINL,
yu4acTBYHOLMX B Aefe, 0 gaTe, MecTe U BpeMeHU NpoBefeHns cyaebHoro 3a-
ceflaHns No BONPOCY O MPUHATUAMW 3asB/eHNSA 06 IKOHOMUYECKOIW HECOCTO-
ATeNbHOCTN (6aHKPOTCTBE) AO/MKHMKA. DTUM OHO OT/IMYAeTCs OT onpefe-
NeHnii 0 BO3OY>AEeHUM NPON3BOACTBA NO fAenam MCKOBOro NPOM3BOACTBA U
OTA€e/NbHbIX BUAOB CYLONPOM3BOACTBA, KOTOPbIE BbIHOCATCA 6e3 NpoBefeHuns
cypebHoro 3acefaHus. MNpy HasHayeHUM CyAeGHOro 3acefiaHus AN pelue-
HWUS BONpPOCa O NPUHATUN 3aSBMEHNA 06 3IKOHOMUYECKOW HECOCTOATENbHO-
CTW cyf onpejensieT Takxxe HeobxoaMMOCTb BbI30Ba B cyfebHOe 3acefaHue
PYKOBOAWTENS LO/MKHUKA, COBCTBEHHMKA UMYLLLECTBA YHUTAPHOIO Mpesnpu-
ATUSA, yupeanTenei opULNYecKoro nuua, NpeacTaBUTeNs rocyjapcTBeHHOro
opraHa, MecTHOro UCrMoJIHUTENLHOTO Y PacnopaaUTeNIbHOrO opraHa, Apyrux
3aMHTepecoBaHHbIX nuy, [2].

OnpegeneHue o Bo36yXXaeHUU fena 0 6aHKPOTCTBE OTHOCUTCA K BUAY
anpegeneHnii, BbIHOCUMbIX 3KOHOMWYECKMM CYAOM MNepBOW MHCTaHLuW,
€MHO/MINYHO cyabeii. AHanM3 cyae6HOl MPakTUKM NoKasblBaeT, YTo fena o
6aHKpOTCTBE He paccMaTpMBalOTCA MO MEPBOA MHCTaHLWUW CYyAO0M B KOfje-
rmanbHOM coctaBe. Takum 06pa3om, onpegeneHus 0 BO36YXAeHUU aena o
6aHKpPOTCTBE OTHOCATCA K BUAaM OnpeseNieHnii, BbIHOCUMbIX B COBeLLaTesb-
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HOI KOMHaTe, 1 NoANexalnx 06xanoBaHnI0 0TAeNbHO 0T 06)KanoBaHus cy-
[e6HOro NOCTaHOB/EHMSA, KOTOPbIM 3aKaHUMBAeTCs PaCCMOTPeHMe aena, no
CyLLecTBY. 3TMM OHO OT/IMYAETCH OT OMpejeneHnin 0 BO3OYXAeHUN aen nc-
KOBOro NPOV3BOACTBA U HEKOTOPbIX OTAENbHbIX BUAOB CYLONPON3BOACTBA.

Mo cofiepxaHuto onpegeneHune o BO3OYXAeHWM fiena 0 6aHKPOTCTBE OT-
HOCUTCS K BUAY MOArOTOBUTENbHBIX OnpeaeneHnii. Pag ceefeHuid, cBA3aH-
HbIX C NPOM3BOACTBOM MO Aefly 0 6aHKPOTCTBE, NMOANEXUT 0653aTeNlbHOMY
ony611KoBaHuto B nevatHbix CMW 1 pa3MelLeHnto Ha ouLMansHOM caiire
EAMHOro rocyfapCTBeHHOro peectpa ceefieHWin 0 6aHKpOTCTBE. AHanoruny-
HbIA MH(OPMAaLMOHHBIV pecypc co3faH U yHKUNOHWPYeT B PP - EfWHbIN
(hefepanbHbIi peecTp cBefeHuin o 6aHkpoTtcTee [3, ¢. 152]. MHdopmauus o
fenax o 6aHKpPOTCTBe ABNAETCA AOCTYMHOW HeonpeLefieHHOMY Kpyry nuL,
VHhopmMauma o BO3BYXXAeHUN fena NOoANeXUT onyb/MKoBaHUIO B OuL M-
aflbHOM neyaTHOM u3faHum BepxosHoro Cypa Pecny6nvkn benapych «Cy-
Le6HbI BeCTHMK M1H0C: 3KOHOMMUYECKOe NPaBoCyAme», a TAKXKe pasMeLLaeT-
CSl HA MHTepHeT-NopTasne CyfoB 06LLeli pucankumm Pecny6amkm Benapyce.
YKa3aHHble CBefeHUs ABNATCA 06LefOCTYNHbIMU C Lefiblo MHPOPMUPO-
BaHWS 3aMHTEPECOBaHHbIX CyObEKTOB, HEAOMNYLLEHNSA HApPYLLEHNIi 3aKOHOAa-
TeNbCTBa, COOMOAEHNA 3aKOHHbBIX MHTEPECOB PaXkaaH, OPUANYECKNX NnL,
¥ rocyaapcTsa.

OnpegeneHue o BO3OY>KAeHUW fena 0 6aHKPOTCTBE MOXKET COBMELLATb-
€S C OMpejeneHMeM O NPUHATUM obBecneynTenbHbIX Mep. B onpegeneHumn
0 BO36Y)XAEHUN NPOM3BOACTBA NO Aeny 06 3KOHOMUYECKOW HECOCTOATENb-
HOCTW AO/KHMKA MOTYT 6bITb YKa3aHbl Mepbl N0 o6ecneyeHnto TpeboBaHuii
KpeauTopoB. B yacTu NCNoNHUMOCTY onpefenieHne o BO3BYXAeHWUN fena o
6aHKpOTCTBE, COBMELLEHHOE C onpefefieHVeM 06 OTKPbITUM KOHKYPCHOTO
NMPOU3BOACTBA, MMeeT CNefyloLlyt0 0CO6eHHOCTb: OnpejeneHve cyga, pac-
CMaTpUBAlOLLLEr0 3KOHOMUYECKUE Aena, 06 OTKPbITUM KOHKYPCHOTO MpOWn3-
BOACTBA, NOANEXMUT HEMeLNEHHOMY UCMONHEHNIO B 0653aTENIbHOM MOPsA/Ke,
0 YeM yKa3bIBaeTCs B ONpeAeneHnn cyaa.
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