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MMPOBJEMA CMEPTHOM KA3HU B PECITYBJMKE BEJIAPYCh

Kynpeera Iloamna I'meGoBHa,
MorueBCcKui TOCyIapCTBEHHBIH YHUBEpCHTET UMEHE A. A. Kynemosa
(r. Morues, PecnyOmmka Bemapycs)
Hp@aM@mOM ucenedosans BHICIYAUIU OCHOBARUA U NEPCHEKTINUBHL OIMMENDbL 6 P@C‘}’ly-
Gnuxe benapyco uckaouumensroi Mepsl HaKazanus — cMepmuoi kaznu. Aemopom npoananu-

suposanst mpebosanua Esponetickozo Coio3a - ITACE u opyzux mexncoyHapoonbvix opeanuzayuii
& Pecnybnuxe Benapycs o eedeHuu MOPAMopus Ha NPUMeHeHUe CMePINHOIl Ka3HIL.

Bemapyce ceromms — equHCTBEHHAS CTpaHa B EBporic Ha MOCTCOBETCKOM
MPOCTPAHCTBE, TIC MO HACTOAMICE BPEMS TIPUMEHSICTCS MEPa HAKa3aHUS B BUIC
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cMepTHOH KasHu. CyINeCTBOBABINAS CHIC B COBSTCKOM 3aKOHOATCIIBCTBE, C
pacmianom CCCP u Beigencruem benapycu B CyBepeHHOES TOCYAApPCTBO 3Ta
Mepa HakazaHws ObLTa COXPAHCHA B HALIMOHAIBHOM YTOJIOBHOM 3aKOHC,

Io muenmo GomprumHcTBa rpakaan PecmyOnuxu benapyce, yueHbx-
KPUMHHATUCTOB, & TAKKE MPABOMPUMCHHUTEIICH, VIOJIOBHBIN 3aKOH JODKCH
COACPsKaTh JOCTATOMHO CTPOTOC HAKA3aHWC. |aKOBBIM SIBIICTCS CMEPTHAS
Ka3Hb KaK BO3MC3IHC VTS CAMBIX OMACHBIX MPCCTYITHUKOB, BUHOBHBIX B CO-
BEPUICHUM TATYAMIIMX TPECTYIUICHUM, CBS3aHHBIX C ITOCATATEILCTBOM HA
JKU3HB 4CIOBEKA [2] M UMEROIIas LEIbI0 B TICPBYIO OYCPSIb HE JIHIIICHWC
JKU3HM TPSCTYIHUKA, a MPEIYIPSKICHUE HOBBIX 0CO00 OIMACHBIX! HPECTY-
TUICHUH.

HeoaHokparHbIC HOMBITKH 0TKA3a OT CMEPTHOM Ka3HU Kak.CcaMOro CTPO-
rOTO BHJA HaKa3aHWs B cTpaHe (pakruuccku Obumm Oe3pe3yIbTaTHbIMU [2].

O06ocHOBBIBasT HEOOXOIUMOCTh COXPAHCHHUS CMEPTHOM KA3HH, BIIACTH
B bemapycu 4acto CCBUIAIOTCST HAa OOLICCTBCHHOC MHEHHC M PC3V/BTATHI
pedeperayma, npomeaniero B Hoxope 1996 roma (80,44 % x 17,93 %).
OxHako eCy B MICPBBIC TOABI HE3aBUCUMOCTH ‘BemapyCcu €:KeroIHO BBIHO-
cutoch 10 47 cMepTHBIX TpUroBopos, To HauuHas ¢ 2000 roxa ux komude-
CTBO PE3KO MonuIo Ha cmaxn (k cpapaeHuro; 2021-2022 roast — 3 CMEpTHBIX

TPUTOBOPA).

CTaTHCTHKaAa cMepTHBLIX npuroeopoB B Ph 3a
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Hawano axTuBrzammm mponecca mo OTMEHE CMEPTHOM Ka3HU ObLIO
nmonoxeHo ipuHAaTHeM 28 anpens 1983 1. IIpotokona Ne 6 x Epponevickoi
KonBeHImu 0 3aummre mpas 4eiIoOBEKa U OCHOBHBIX CBOOOA OTHOCHTCIIHHO
OTMCHBI CMCPTHOU KasHu. Ho psia cTpaH Ompeae/ i CBOS HETaTUBHOS OTHO-
MICHME K CMCPTHOM Ka3HH CIIE 3a10/IT0 10 MPUHSITHS yKa3aHHOTO [IpoTokoa
n qaxe camon KonseHumu, mpurstroi 4 Hosopst 1950 r, nckmoums miprme-
HCHHC YTOTO HaKa3aHws B CyacOHOM npaxtuke [1]. O6 sroMm cBHaeTeIBCTBYET
u cam daxr obparucuust 8 2003 ¢ [lapnamenra B Koncturyumonusiii Cya o
MPOBEPKE KOHCTUTYLIMOHHOCTH HOPM YTOJIOBHOTO 3aKOHOJATSIBCTBA, JOIIY-
CKAIOIICTO MPUMCHCHUS CMCPTHOM Ka3HHU.
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JranoM B (POPMUPOBAHUM TOIUTHKHA OTMCHBI CMEPTHOM Ka3HH SIBH-
nmock moamucanue 36 rocyaapctBamu 3 mas 2002 r. IMportokoma Ne 13
Esporneiickoit KonBeHImu 0 3ammre mpas 4€I0BEKa U OCHOBHBIX CBOOO,
KOTOPBIA UCKITIOYMACT MPUMCHCHHE ITOr0 HAKA3AHMS IPH JIFOOBIX 00CTOSI-
TenbeTBax [3].

[lo uroram mapIaMEeHTCKHX CITYIIAHHUK Ha TeMy «lloauTHKO-TIpaBoBbIC
npofemMsl cMepTHOM ka3Hu B Pecnybnuke benapyce» [lamara mpeacrasu-
tenet Harmonansaoro cobpanwst 13 wroms 2002 r. mpurisia Pexomenparvm,
aIPECOBAHHBIC LICIIOMY PsITy MHHUCTCPCTB W BexoMcTB. B wactrocTH, Co-
BeTy MunucTpos PecryGnuku bemapych pekoMEeHIOBaHO H3y4YHTh TIPOOIIC-
My CMCPTHOM Ka3HU B TOCYAAPCTBE, WCXOMS M3 BO3MOMKHOCTH. TIOITAITHOTO
repexona oT 0OBSIBICHIS MOPATOPHST HA ¢ IPUMCHCHHC 38 0T ICIBHBIC BHIBI
MPSCTYIUICHUM, 3aTeM — OOBSIBJICHHMS MOPATOPHs HA.'BBIHCCCHUC CyIaMHU
CMEPTHBIX MPUTOBOPOB K MOITHOW OTMCHE CMEPTHOM KasHH. JaHHas peko-
MCHIALVSL, TI0 CYTH, O3HAYAIa TOTOBHOCTH MPSACTABUTCIIBHOTO M 3aKOHOAA-
TenbHOTO oprada PecnyOnuku Benapych NprEATS O3UTUBHOS PEILICHUS 10
paccMarpuBacMoO mpodeme.

[Mpumenenme cmeptHO¥ kKasuu B, Pecriybmuke Bemapycws perymsapro
MOBEPTACTCA KPUTHKE CO CTOpoHb! EBpornieiickoro corosa, [TACE u apyrux
MEK Iy HAPOIHBIX OpraHu3armid. [1pobneMa mpuMeHEHHS CMEPTHOH Ka3HH B
Benapycu sBrsieTes npersitcTBreM st pucoeauneHus benmapycu k Cosety
Espomsr. Esporneiickuit Coros u Coser EBporsl BHOBb M BHOBb 3&SIBIISICT O
CBOCM TBEPIAOM HCTIPUSTHH CMCPTHOM Ka3HH BO BCCX CTPAHAX MHPA U IMPH
mo6bx obcTosTeporBax. O6 STOM TOBOPHUTCS B COBMCCTHOM 3asBJICHHUH
JBYX OpraHm3aumii mo ciy4aro Esporetickoro u Beemuproro xest 60pb0st
MPOTHB CMEPTHOM KazHM, oT™MeuacMoro 10 oxradpsa 2021 roxa, oqHako mpu
obcyx aenmu crareu 24 Koncturyimu benapycu, kotopast ipexycMarpuBact
BO3MOKHOCTD IIPUMCHCHUS CMCPTHOM Ka3HH, WICHBI KOHCTUTY LIMOHHOM KO-
MUCCHH;, pabOTarOIMe HA MOMpPaBkaMu B KOHCTUTYLIHFO, K COXAICHUIO, Ha
CCTOHSLIHUI ICHD HE TIPUILITH K ¢IUHOMY MHCHUIO.

XoTenock OBl OTMETUTH, YTO HE HUCKIIOYCHBI U OOPATHBIC MPOLICCCHI,
KOTJa TIPHHATOC PCINCHUC OTMCHBI CMCPTHOM KAa3HM BOCCTAHABIHBACTCSL
Tak 6but0, Harpumep, B CIIA, tme B 1972 . cMepTHas kasHb Oblia TIpH-
3HAHA HCKOHCTUTYLIMOHHOM, a TOCJIC 3TOr0 BOCCTaHOBACHA B 38 mrarax.
CmMmepTHas Ka3Hb OTMCHSIACH, BOCCTAHABIMBANACH M CHOBA OTMCHSUIACH B
Uranvm. YeTsipesk bl 3TO HAKa3aHHS OTMCHAIOCH, 4 3aTEM BHOBL BBOJUIIOCH
B Poccuu [1]. B Hacrosituee Bpemst B psiae CTpaH, rac CMCPTHAS Ka3Hb JaB-
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HO HE MPUMEHACTCS, 3aMETHBI BCTUIECKH 00MIECTBEHHOTO MHEHUS TPaXK IaH,
TpeOyromux e¢ BoccTaHOBICHMA. OCOOCHHO OHHM YaCcThI TIOCIIE OYCPCIHBIX
TCPPOPUCTUUCCKHX aKTOB [3].

BMmecTe ¢ Tem aKCmepThl YBEPEHBI, YTO OTMEHA (MOPATOPHIA Ha MIpUME-
HCHUE) CMEPTHOM Ka3HU TOJIOKUTENBHO CKAKETCA HA UMUIKe bemapycu u
MOKET CIIOCOOCTBOBATH PA3BUTHIO COTPYAHUYECTBA ¢ EBpOMOi.

Mo Hamemy MHCHUIO, HEOOXOIUMO TMOCTETICHHOE COKPAIICHUE TPHU-
MCHCHISI CMCPTHOM Ka3HH B YTOJOBHOM IIPABE HAIICH CTPAHBI. JTO MO-
KET 6BITI> JOCTUTHYTO 6nar0;[ap;l IOCACA0OBATCIIPHOMY YMCHBIICHWIO B
3axkoHoxarenbcTBe Pecmybnuku bBemapych mepedHs mpecTYIUIGHUH, 3a
KOTOPBIC TIPEAYCMOTPEHA BBICIIAA MEPa HAKA3aHUS, a TAKXKC IPHHATHIO
foree KECTKUX MPOLIECCYaTbHBIX U YTOJIOBHO-PaBOBLIX HOpM. Hckiiro-
YEHMEM, Ha Hall B3MIAA, MOTYT OBITH JIHINb CAYyYaW COBEPIICHHUSA TPE-
CTYIUICHUY TEPPOPUCTUYECKON HAMPABICHHOCTH, TIOBIEKIIUX MAaCCOBYHO
rude/Ib JIFOICH.

[logsoas UTOTHM, MO’KHO YTBEP)KIATh, YTO MPUMCHECHUE CMEPTHOM Kaz-
HH OJHO3HAYHO HE MOKET SBIATHCA 3((PESKTHUBHON M LIEICCO00pasHON Me-
poil Hakazanws. B wHacTosmiee BpeMs OTCYTCTBYIOT AOKA3aTelbCTBA TOTO,
YTO OTMCHA WIM BBCACHHC CMCPTHOM KAa3HH KAKUM-THOO 00pa3oM BIHSIH
Ha YPOBEHb NpecTyrHOCTH B 1enoM. OnHako eciu rosopurs 0 PecryGmu-
ke Bemapych, To Bce MEpBI, MOCICAOBATEILHO MIPCATIPUHUMACMBIC TOCYAAp-
CTBOM, CBHJICTEJILCTBYIOT O TOM,"4TO CTPaHA MACT IO EBPOIICHCKOMY ITyTH,
Y O HaYaJe HEOOPaTUMOTO TIPOIECCA ABMKCHHUS CTPAHbl B CTOPOHY OTMEHBI
CMCPTHOMU Ka3HU.
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