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OCKOPBJIEHUE IIPEJCTABUTEJISA CYAEBHOM BJIACTH:
YT'OJIOBHO-ITPABOBOW ACIIEKT

Jasyruna Jropvuna @eroporHa,
MorwuieBCcKuil TOCyIapCTBEHHBIN YHUBEpCHTET HMECHU A. A. Kynemosa
(. Morues, PecniyOmmka bemapycs)
B doxnade obosHauaemca npagosas pe2iameHmayul npasosoti 3auiumst NPeOCMAaguine-

aedi cyoebHoil enacmit 6 PecnyOnuxe beaapyce u nOKazanst nymiu peghopmMuposaniis 3akoHo0a-
mensemea 8 OAGHHOM HaNPABAEHUU.

B cucTeme rocyaapcTBEHHBIX CTPYKTYP, MMCIOMIMX BIIACTH PACIIOPS-
JKAThCSI, TIOBEIICBATH, VIIPABIISITh, OPTaHbl, OCYILICCTBILIOMIME MIPABOCYANUE,
WUTPAOT BAKHYIO POJIb B MOCTPOCHHUM JACMOKPATHICCKOTO TIPABOBOTO TOCY-
JApCTBa, M ACITCIIGHOCTh MX HAIPABIICHA HA 3AIIUTY, OXPaHy UCIOBEKA, €T
paB ¥ cBOOO, COOCTBCHHOCTH, MHBIX Ortar. OpramHbl PaBoOCY Vs 3aHUMAIOT
3HAYMMOE MECTO, BBITIONHSS (DYHKIIMIO OXPaHbl; 00CCTICUCHUA U COONMIOICHIUSA
3aKOHHOCTH B 60PBOE C MPECTYITHOCTHIO M HPSAY IPEIK ACHIUIO [TPABOHAPY IIIC-
Huii. Ha cospemenriom starie B PecriyOnmke Bemapycs mipu nposeacHmu co-
[AATBHBIX, SKOHOMHUYCCKHX, TIONMTHICCKUX MPeoOpasoBaHumii IaBHOM OCTa-
©TCsI 3a71a4a COXPAHCHUS CHJIBHOM U HE3aBUCUMOM CyACOHOM BIaCcTH.

Hapsiay ¢ 3akoHOqaTe15HOM ¥l KCTIONTHUTEITEHOM CyaAcOHAasI BIACTh — OTHA
Y3 BETBCH rOCYJAPCTBCHHOM BIIACTH, KOTOPAs Pa3pelIlacT BOZHHUKAKOIUKE B
TOCYZAPCTBS KOH()NIUKTHI, CHOPHI, BOCCTAHABIUBACT IPUHAJIC/KAIINC CYOB-
CKTY HAPYIICHHBIC WIK,0CIAPUBACMBIC TPABA, MPUBICKACT K OTBETCTBCHHO-
cTH BUHOBHBIX. OCyIIECTBIAA CyACOHYIO BIACTh, CYIBI OOIICH FOPUC IUKIMA
PacCMarpUBAIOT (M, Pa3PCILAIOT YTOMIOBHBIC, MPAKIAHCKUC, YKOHOMHUYCCKIUC
nena, mena 00  @IMUHHCTPATUBHBIX IpaBOHApyIUCHMsX. [lpu 3TOM B CHIy
nonokeHuid Korcturymu PecryOmuku Benmapych v apyrux HOpMaruBHO-
TIPAaBOBBIX . AKTOB CYAbW HC3aBUCHUMbI U IO TIUHAKOTCA TOJIBKO 3aKOHY.

Crictmuka IeATSIPHOCTH JIHL, OCYIUECTBILIOIINX IIPABOCYANC, U Pe-
AJIM3ansa UMHU CBOUX UHBIX JOJDKHOCTHBIX TOJIHOMOYHH ITOBBIIIAET CTENEHD
PX BUKTHMHOCTH, @ TIODTOMY HY’KIACTCs B 0COOOM YTOIOBHO-TIPABOBOM 3a-
IUTC.
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Takast 3ammra CO CTOPOHBI TOCYZAPCTBA PEIIIAMCHTHUPOBAHA CTATHCH
388 Yromosnoro koaekca Pecrybmuku benapych. 31o npecTyruieHue Xapak-
TEPU3YETCS aKTHBHBIMHU JICHUCTBHAMU, TIPEACTABISIOIMMU COO0H TIPUMCHE-
HYe (PU3UMECKOM CHITBI B OTHOIIICHMH CYIbM WIIM HAPOIHOTO 3acexarerns. [1o
CBOCMY XapaKTePy HACHIMC MOKET BBIPAKATHCS B IIPHUMUHCHHUK OOJIH, TETIC-
CHBIX TMOBPC/KACHHUHN, HC3AKOHHOM JIMIICHUH CBOOOIBI M IPYTHUX ACHUCTBHSIX,
[Mpu npUIHMHSHMH JIETKOTO HITM MCHEE TSDKKOTO TEIICCHOTO TTOBPEHKACHIUSL HE
TpeOyeT TOTIOMHUTEILHOM KBamu(pukarmy rmo crarteaM 149 wmu 153 Yromos-
HOTO Koaekca PecryOmuku bemapycs. [1, ¢. 45].

[pecTyruieHue CYUTACTCS OKOHUYCHHBIM B CHUIY 3AKOHA ¢ MOMCHTA ITPH-
MCHCHUWA HACUITHSL. L[e.]'[b WIN MOTHUB ABJIAKOTCA 065{33TCJ'IBH]>IMI/I HTIPU3HAKAMHA
CYOBCKTUBHOM CTOPOHBI [IPSCTY INICHUS

MOTI/IBOM HacWI SABJIACTCA OTMIICHUC 34 MUHYBIIYIO OCATCIBHOCTDH
CYIBM WM HAPOXHOTO 3aCCAATeIsI MPU BBITIOTHCHUK MU CBOMX 3aKOHHBIX
nojmHoMoumi. Llens copmymupoBana B 3aKOHE ATBTCPHATUBHO. TIPOTHBO-
JCVICTBUC 3aKOHHOM NCATCIIBHOCTH CYAbH WIIM HAPOJHOTO 3aCCATe/Isl, TO
©CTh HEIOIYIICHNC BHITIOTHCHUS UMM O0S3aHHOCTSH 110 3aKOHHOMY OTIIPaB-
JICHHIO TIPABOCYAMS B OTIPSACICHHOS BPSMsI K B OyayIneM JTH00 TIPHHY K-
JCHMC K M3MCHCHHUIO PE3YJIBTAaTa, BHAA OTOW ICSITCIBHOCTH, TO SCTh IPH-
HYXXICHHMC K HAPYIICHHIO 3aKkoHa, OTCYTCTBHC HA3BAHHBIX B 3AKOHC LICICH
WM MOTHBA HCKIIOYACT YTOIIOBHYKO OTBETCTBCHHOCTH IO ctarke 388 VK
Pecriy6nuku Benapyce. B cayiae cosepuieHus JaHHOTO MPECTYTUICHUS JTH-
oM B Bospacte ot 14 1016 met, eciu HacwIMe CBA3aHO C YMBIIUICHHBIM
MPUMHHCHUCM TSHKKOTO. JTM00 MEHES TSDKKOTO TEICCHOTO TIOBPSKICHIS T10-
TEPIICBUICMY, OTBETCTBCHHOCTh HACTymaeT 1o ctarbsiM 147 wiu 149 VK Pe-
crybmuku bemapyiew [2].

C y4eToM TOBBIMICHHOM OOMICCTBECHHOM OMACHOCTH YKA3aHHOTO TIpe-
cTyImeHws 3akoHoM PecmyOmuxu Benapyces or 26.05.2021 Ne 112-3 «0O6
M3MCHCHUM KOJCKCOB IO BOIIPOCAM YTOJIOBHOM OTBETCTBCHHOCTID) BEPXHHM
npeaem cankipm cT. 388 YK yBemuuen ¢ 6 1o 7 net mumenus ceoboawr. C
VUYETOM BHECCHHBIX B JAHHYIO CTarbio Y K M3MEHECHMI MTPECTYIUICHUE, TIPES/I-
yemotpeHHoe ¢T. 388 VK, Tenepb OTHOCUTCA K KaTSTOPHH TSUKKHX [3].

HanmoMHuM, 4TO TOXOKMM HAmpaplICHUSM OTIMYACTCA M cTaThsa 389
Yromosroro koackca PecryOmuku Bemapych, rie 0oTBETCTBEHHOCTh HACTY-
[aCT JIMIUG TIPU HATUYKUH YTPO3BI ACATCIBHOCTH CYAbU WIM HAPOIHOTO 3a-
ceAares 1o OCYIUECTBIACHHUIO UMH npaBocyamst. opMyaIupoBka «B CBI3H»
O3HAYACT, YTO BHIPAKCHHAS YIPO3a CBA3aHA C MPOLULUION ACATCIIBHOCTHIO TI0
OTIIPABIICHHUIO TIOTCPIICBILNM [IPABOCYAMSL, TUO0 ¢ HEMIOCPSACTBCHHBIM OCY-
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MICCTBIICHUCM MM TaKOH ACATCIBHOCTH, MO0 C €ro OyAyIIeH ACSITCIBHO-
CTBIO 10 OCYIUICCTBICHHUIO MPABOCYINSL, MO0 M3 YYBCTBA BPAKIACOHOCTH T10
OTHOIIICHHIO K TIPEIACTABUTEITIO CyAcOHOM BracTH Boodmie. [lepeveHs yrpos,
ykazanubi B ctarbe 389 YK, asmsercs ucuepnsBaromum. [IpecTymicHue
CUMTACTCS FOPUIANMECKH OKOHYCHHBIM C MOMEHTA BRIpasKCHUSA B JTF000% (hop-
ME YTPO3bI COBEPLICHHUS ICHUCTBHS, YKa3aHHOTO B 3akoHe. CyOBeKTOM yro-
JIOBHOW OTBETCTBCHHOCTH SIBJISICTCS JTFO00C BMCHSCMOC JIHLIO, JOCTHIIICS
miecTHaaaty Jet. B crarbe 391 YromosmHoro xoaekca PecryOnuku bBena-
pyce «OckopOneHuUe CyabH WK HAPOIHOTO 3aCCAATSIID TIPOTHBOIIPABHOCTB
ACSHWA BBIPAXKACTCA B YMBINUICHHOM YHWMKCHHUHA YCCTU U JOCTOMHCTBA Cy-
JIbH HITH HAPOTHOTO 3aceaareiia B HEMpUCTOMHOM (hopme. OCKopOUTETBHEIC
JCVCTBUSI MOTYT HMETh PA3IMMHBIC (DOPMBI CAMO MPOSIBICHHS U HATMMHC
My OMMMHOTO XapakTepa 316Ch HEOOI3aTeIbHO.

INox ockopOneHUEM CYIBY HIH HHOTO JIMILA, VIACTBYIOIIETO B PACCMO-
TPCHUH JC71a, TIPUIHAIOTCS BEpOATbHBIC U HOBEPOAIBHBIC ACHCTBYS, BBIPA-
JKACMBIC B HCTIPWIMYHOM (POPME, KOTOPHIC MPOTHUBOPEUAT OOILCIIPHUHSITHIM
HOPMAaM 3TUKHU U MOPAJIHU YU IPUMCHAKOTCA C OAUHAKOBBIMHU LICTISIMHA. Ha pak-
THKE YTOJIOBHBIX ¢ (hakTriaccku o ctathe 391 YK mo Morwnesckoit o0ma-
ctu mo 2020 roma cymamu He paccMaTpuUBalioch, uckaoucHue — 19.10.2019
roJa BHIHECECH OOBUHUTENBHBIN MPUTOBOP. B HacTosIIEe BpeMs KOMHMECTBO
VYTOJIOBHBIX ST BO3POCIIO.

Crenyer B oYepeaHOH pa3.OTMCTHTD, ITO MOTCPIICBINMM T10 TAHHOMY
COCTaBY BBICTYIIACT JIULIO, OCYLICCTBILIOIICS MPABOCYANC, @ TAKKS THIIOTS-
3a YKa3aHHOW HOPMBI CTATBH TIPSy CMATPUBACT O0I3aTCIIBHOC YCIIOBUS, YTO
MOCATATEIIECTBO JOJDKHO OBITh COBCPIICHO HCKIFOYHTCIIBHO B CBSIZH C pac-
CMOTPCHHEM JICIT WIH MATCPHUAIIOB B CYAC JTHOO HUCIIOJTHCHHUECM TIPUTOBOPA.

Takum obpazom, B PecniyOmuke Bemapych, moMuMo rocyaapCTBCHHOM
3aIUUTHI CYACH M HAPOAHBIX 3aceaareici, permamentupoanHo ct. 112 Ko-
JeKCa O CYIOYCTPOWCTBE M CTAaTyce CyacH, a tawke 3axonoMm «O rocymap-
CTBCHHOM BALIUTE» , CO30aHA U ()Y HKLIMOHUPYCT CUCTEMA MEP YTOJIOBHOM OT-
BCTCTBCHHOCTH, HAIMPABJICHHAS HA IMPCCCUCHHUC KAKUX-THOO HPOTHBOIIPAB-
HBIX TOCATATCIIBCTB B OTHOMICHUHM TIPEACTABUTEIICH CyACOHOM BIaCTH.
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