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MPOLECCYANbHO-MPABOBbIE OCOBEEHHOCTM
CYAEBHbIX MOCTAHOBNEHU
B BUAE PELLUEHWIA MO AENAM OB
3KOHOMMWYECKOW HECOCTOATENBHOCTM
(EAHKPOTCTBE)

KopeHb TaTbAHa AHaTO/IbeBHA - npodeccop Kadeapbl LPUANYECKAX AUCLUNIUH
Morunesckoro dunnana yupexxkieHus obpasosanHus «bWM - YHuBepcuTeT npasa
1 COLMaNbHO-NH(OPMALMOHH bIX TEXHONOT NI », KAHANAAT HPUANYECKNX HAYK, JOLEHT.
Chbepa Hay4HbIX MHTEPecoB: NpeAnpUHMMAaTenbCKoe, KOpnopaT MBHOE Npaso, X03sii-
CTBEHHbI Npouecc, NPaBoBOe PerynnpoBaHne 3KOHOMUYECKOW HECOCTOATENbHOCT U
(6aHkpoTCTBA).

Llenbto uccnefoBaHms SBAsSie T CA BbISIBNEHWE NPOLeCCyanbHO-NPaBOBbIX 0CO6EHHOCTEN CyAe6HbIXpeLl eHuii
no genam 06 3KOHOMWYECKOI HeCOCTOATeNbHOCTM (6aHkpoTCcTBe) B Pecnybnuke benapych. MpegmeToM Uc-
CNefoBaHNsA ABNAIOTCSA HOPMbI NPOLEcCyanbHORO \3akoHo4aTenbCcTBa Pecny6anku benapych, cno>kusLiascs
cyfebHas npakTWKa U cTaTucTuKa. Pe3ynbTaThl UcCnefoBaHNs B )OPMe BbIBOJOB, KOMMEHTapues, npuee-
[eHHbIX KnaccuumkaLuii, npeacTasnaloT HayUHblii MHTepec B 061acT U X035MCTBEHHOIO NpoLecca, a Takxke
NpaKTUYeCKUA MHTEPEC B YacTW NPUMEHEHUA AeliCTBYIOLEro 3aKoHOAaTeNbCTBa, OHKM 6yAyT cnocobcTBo-
BaTb 60/ee BbICOKON a(pheKTUBHOCT U CUCTEMbI NPABOCYAMUA, MOTYT OblTb OCHOBON fanbHelLUX Hay4YHbIX
uccnefoBaHuii B 06nacTu 6aHKPOTCTBA.

KntoueBble cN0Ba: 3KOHOMUNYECKAs HECOCTOATENbHOCTb (6aHKPOTCTBO), NpoLeccyansHO-NpasoBoepe -
rynnpoBaHue peLleHns no aenam o 6aHKpOTCTBe, 0COBEHHOCTH PeLlEeHNs 0 6aHKPOTCTBe, cyfebHas npakTrKa.

T.A. Koren
Proceduralandlegalfeatures ofcourtdecisionsintheform ofjudicialactsincases ofeconomic insolvency
(bankruptcy)

The aim ofthe-study is to identify the procedural and legalfeatures of court decisions in cases o f economic
insolvency (bankruptcy) in the Republic of Belarus. The subject of the research is the norms of the procedural
legislation ofithe Republic of Belarus, the prevailingjudicial practice and statistics. The results of the study in
theform ofconclusions, comments, the above classifications are o fscientific interestin thefield ofthe economic
process; as well as practical interest in the application of current legislation, they will contribute to a higher
efficiency of thejustice system, and can be the basisfor further scientific research in thefield of bankruptcy.

Keywords: economic insolvency (bankruptcy), procedural and legal regulation ofdecisions in bankruptcy
cases, peculiarities o f decisions onbankruptcy, courtpractice.

BBepfeHue

AKTyanbHOCTb TeMbl 06yC/N10BEHA HANMYNEM 3HAYNTENbHbIX 0CODEHHOCTEN B MpOLeccyanbHo-
NpaBOBOM pPerynmpoBaHun npoueayp 6aHKpOTCTBA B LLe/IOM U 0COGEHHOCTEN CyAeOHbIX pelweHunit
Mo JaHHOM KaTeropuu Aen B 4acTHOCTU, a TakXXe CTaTUCTUKOI, cornacHo Kotopoi B 2020 . B 3KO-
HoMuYeckune cyabl Pecnybnuku Benapycb nocTtynuno 2884 3asaBneHus o 6aHKpoOTCTBE, B 1-M
nonyrogum 2021 r.- 1560 3afaBneHninl
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[les1bI0 HACTOSIIIEr0 HCCAe0BAHNS SIBISETCS BbISBJIEHIE IPOLeCCya bHO-IIPABOBbIX 0COOEH-
HOCTEH CyeOHBIX pellieH i 10 fgeiaM 00 9KOHOMIUYECKOH HecocTosITebHOCTH (GaHKPOTCTBE) Ha
OCHOBE CHCTEeMHOI0 aHalu3a 3akoHoaare bersa Peciybanku benapycs, cioxusiieiics cyaedHoi
MPaKTUKU U CTATUCTUKU,

Bompocam uccae1oBaHust MPOIEAYP SKOHOMHUYECKOH HECOCTOSATETBHOCTH (GaHKPOTCTBA)
mocBsamensl Tpyapl K. 3axuanko, B. Kamenkosa, /[. /lomanuka, C. Jlaxa, A. Mupoanyen-
ko, B. Memknx, H. Memmkux, H. Ilanteneesoii, A. llenbko, A. Pomarnosa, A. CajloBHUKOBA,
C. Cayxuna, A. Cmoabekoro, B. Xumuuena, A. UyryHoBoit u p. PaccMOTpeHHUIO pasimaHbIX
ACIIEKTOB IIPUMEHEHHS IPOIECCYaIbHOIO 3aKOHOAATEIbCTBA O OAHKPOTCTBE IMOCBSAIEHBI
HAYYHO-IIPaKTHYeCKHe MYOIMKAIMU CYel U CIIeLUATUCTOB SKOHOMUYECKUX CYI0B, TAKUX KaK
T. Anamosoii, A. Kapamsimesa, C. Kopasena, E. [laBnosoii, H. CapuaBckoii, O. CunkeBud,
B. Tpambauesa, C. TypmoBuya u p.

OcHOBHad yacTb

Jlesa 06 5KOHOMIYECKOH HecoCTOSTEeTbHOCTH (HAaHKPOTCTBE) paccMaTpUBAIOTCS B TTOPSIIKE
OT/IeTTbHBIX BU/IOB XO3SIHCTBEHHOTO CYZOIIPON3BOJICTBA. XO035IHCTBEHHBINA MPOIECCyalbHBIA KO-
nekce Pecriybiiki Besnapychb coiepsKuT OTCHLIOYHYI0 HOPMY 00 0COOEHHOCTSIX PACCMOTPEHS e
06 sKoHOMIUECKOH HecocTosiTenbHOCTH (bankpoTeTBe) (ct. 265) L. Obiue fipaBuia o cyaebHbIX
[OCTAHOBJIEHUSX, COJIEPIKAINecst B YKa3aHHOM BBIIIe KOIEKCe, PaclpOCTPaHsIioTest Ha Jefa 00
HKOHOMUYECKOH HECOCTOSITEIbHOCTH (6AaHKPOTCTBE), eC/Ii MHOE He YeTaHOBJIEHO ClelNal bHbIMI
HOPMaMHU.

B 11e710M TepMIH «cyeGHOE IOCTAaHOBIEHE 9KOHOMIYECKOTO ey/Ia» CJeyeT pacCMaTPIBATh
KaK POJI0BOE MOHSATHE, 0ObeANHSONIee Bee CyeOHbIe aKThbI, BBIHOCHMbIE 9KOHOMUYECKUM CYIOM
[IPH TIPOM3BOJICTBE [0 KOHKpeTHOMY zie1y. CynebHoe ToCcTaHOBIeH e SKOHOMITUECKOTO CY/Ia MPe/-
craBJsieT cob0l YCTaHOBIEHHYIO X03SIHCTBEHHBIM TIPOLECCYATbHBIM MTPABOM (hOPMY OTpasKeHMU st
PE3yIbTaTOB CYIeOHOM AeATeNbHOCTH TP PACCMOTPEHMH 1 PaspellieHn I 9KOHOMIUYECKIX CIIOPOB,
OTHECEHHBIX K KOMIIETEHI[UM DKOHOMUYECKUX CYZI0B:

Cornacto ct. 1 XosstiicTBeHHOTO TIpoliecceyalibHoro kojekca Pecriybakn benapyces (ranee —
XTIK Pecnybiku Benapycs) cynebHoe mocTaH@BIIeHIE — pellieH e, TOCTaHOBJIeHHe, Olpe/ie/ieHIe
Cy/la, paccMaTPUBATOIIETr0 9KOHOMIYECKIe /IeTa, KOTOPbie BBIHOCSTCS B paMKaX CYZ0TTPON3BO/ICTBA
B CyJie, pAaCCMaTPUBAIOIIEM DKOHOMUYECKUE 1.

CHHOHNMOM TepMIHA «CY/IeOHOE TIOCTAHOBIECHUES SBASETCS TEPMUH «CYAeOHDIN aKT», KO-
TOPBIH PUMEHSIETCs], B 9aCTHOCTH, BAPOUTPaKHOM ITpolleccyaibHOM Kojgekce PM2

Ncnoabzosanne B XITK Pectiybanku Benapych B kauecTBe 060011AIOIIET0 TOHATHS «CY-
nebHOe MOCTaHOBIEHE» MPUBOMAIT K COBNAAECHUIO POIOBOTO W BUIOBOTO MOHSATHS, TOCKOJIBKY
MMEHHO B (hopMe TMOCTaHOBACHNH BBIHOCATCS CyeOHbIe aKThI alle/SI[HOHHOMA, KaccallmOHHON
1 HAJ30PHOW MHCTAHIINH 9KOHOMIYECKNX CYI0B 110 MTOTAM PAacCMOTPEHMSsT COOTBETCTBYIONNX
&Kan06, IPOTECTOB.

IKOHOMUUYECKIM CYIOM MTePBOY MHCTAHIINI BHIHOCSATCSE [IBa BU/A CYACOHBIX TOCTAHOBICHNIA:
perieHns 1 onpeaeneHus.

CornacHO TEOpHN X0351HCTBEHHOTO [IPOIECCYATbHOTO [IpaBa pellieHneM UMeHYeTCst cyiebHoe
TOCTAHOBJIEHTE, TPUHSATOE DKOHOMITIECKUM CY/IOM MTepBOi MHCTAHITNH TTPU PACcCMOTPEHWH Jiesia 1o
cytiecTBY: Bompocsl cojiepskatus perienust, opsajiKa ero MpUHSATAsE 1 00bABICHNs, BCTYILICHUST
B 3aKOHHYIO CUITY, OOkanoBaHus U nHble peryaupyiorest tiasoit 21 XITK Pecnybankn Benapycs.

Perienne skoHoMIUecKkoro cyia Kak MporieccyaTbHbIM MHCTPYMEHT 3allliThl KOHKPETHOTO
1paBa U OXPaHsIeMoTo 3aKOHOM WHTepeca HOCUT YHUBEPCAJbHBIN XapaKTep U PacipoCcTpaHsieTcst
Ha CTyJan TPUHSATHS PelieHns Kak B paMKaxX MCKOBOTO TPOM3BO/ICTBA, TAK 11 B pAMKaX HENCKOBOTO
MPOU3BOJICTBA, OT/IEJIbHBIX BUJIOB CYAOIIPOU3BOICTBA.

B kauectBe 061ux TpeboBaHUH, TPEABSIBISEMBIX KO BCEM CYAOHBIM MTOCTAHOBICHUSM,
cylelyeT OTHEeCTH 3aKOHHOCTh, 000CHOBAHHOCTD I MOTHBHPOBAHHOCTD, & TAK/KE OTPEeNeHHOCTD,
6€3YCJIOBHOCTD U MOJHOTY.

3akon Pecniybiukn Benapych «O6 9KOHOMUUYECKOUW HecoCTOATeNbHOCTH (6aHKPOTCTBE)» 3
(manee — 3aKOH) COAEPKUT HOPMBI O CYEOHOM MOPSIIKE PACCMOTPEHHUS el 0 GaHKpOTCeTBe (pas-
gen IT) v psiji crieruaIbHBIX HOPM 0 CYAeOHBIX TTOCTAHOBIECHUSIX.,

XozslicTBEHHBII pOTecCyaabHbIN Kofteke Peciybnukn Besapychs.
ApGutpaxubIii IpOTIECC,
O6 5KOHOMHYECKOH HECOCTOATENLHOCTH,
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AHanuz Hopm XTK, 3akoHa 1 cnoxuBlueiica cyfe6HOn NpakTUKY NO3BONSET BbIABUTbL M Cop-
MynMpoBaTh cliefytowne 0cCO6eHHOCTU peleHmnii No genam 06 3KOHOMUYECKON HECOCTOATENIbHOCTU
(6aHkpoTCcTBE) (Kanee - fena o 6aHKPOTCTBE).

PeweHne 3KOHOMMYECKOTO cyfa no fenam 0 6aHKPOTCTBE MUMEeT TPAAULMNOHHYIO CTPYKTYpPY
M COCTOWT U3 BBOAHOI, ONucaTenbHOi, MOTUBUPOBOYHOW 1 Pe30HOTUBHON YacTeld.

OcobeHHOCTe BBOAHOM YacTW peLleHNA He BbIAAB/IEHO, OHA A0/XHa COOTBETCTBOBATbL 06 UM
Tpe6oBaHuAM 4. 2 cT. 193 XTK Pecny6nuku benapycs.

Hopwmbl yacTein 3-4 c1. 193 XMK Pecny6nukn Benapych 0 COgep>XXaHUM onucaTesibHO YacTu
(KpaTKOe M3N10XXeHNe UCKOBOTO 3aAB/IeHNd, YKa3aHue 06 M3MeHeHUN UCTLOM OCHOBAHWA, Npej-
MeTa UM pasMepa ucka, 0 NPU3HaHUM UN HENPU3HAHUUN UCKA OTBETYMKOM U ApP.) K PELLEHNAM MO
fenam o 6aHKpPOTCTBE He NMpuMeHATcA. OnucatenbHasa YacTb pewweHus no geny o 6aHKPOTCTBE
COOEPXUT, KaK NpaBuio, yKazaHue o BO3OYXAeHUM MPOM3BOACTBA MO Aeny 0 6aHKPOTCTBE, 06
YCTAHOBAEHWN 3alWMTHOTO Nepnoga n (MNN) OTKPbITUM KOHKYPCHOTO NPOM3BOACTBA, O HA3HAYeHUY
BPEMEHHOIO0 YNPaBAOLWEro n (UN1N) aHTUKPU3NCHOTO YNPaBAAKOLLErO, O COAEPXAHNN JOKYMEHTOB
ynpasnstoLWwero no geny, o NO3NLUAX ynpasnsioWwero, O/MKHUKA U OTAENbHbIX KPeanuTopos (npu
HanuMuuu) v ap.

CocTaBieHne MOTMBMPOBOYHON YaCTW peLleHMa No JaHHOW KaTeropum gen seasercsa o6a3a-
TeNbHbIM cOrnacHo 4. 5 c1. 193 XMK Pecny6nmku Benapycb. B MOTUBMPOBOUHGH HaCTH peLleHns
3KOHOMUYECKU cyh faeT OLEHKY aHanM3y (PMHAHCOBOrO COCTOAHWSA U MJAATEXecnocobHOCTH
JO/MKHUKA, OTYeTY(-aM) aHTUKPU3UCHOTO YNpPaBAsloLWero, BbIB0O4aM yrnpasistoWwero o Hainymu
(oTCYTCTBMM) NPU3HAKOB KPUMUHANLHOTO 6aHKPOTCTBA, 3aK/H0YEHUIO 3KENepTa (Mpu NpoBeeHUN
3KCNepTU3bl PUHAHCOBOTO COCTOAHUA M NNATEXECMOCOOHOCTM LOMKHUKA NN60 3KCNEepPTU3bl nna-
Ha caHauuu), nnaHy caHauum (MMKBMZaLuu), pelleHnto cobpaHug KpeanTopos 06 YTBEPXAEeHUNU
nnaHa caHauuu (NMKBMAauuu), 060CHOBAHHOCTM BO3PaXEHMWH KOHKYPCHbIX KpeauTopos (npu
Hanmnuuu), Apyrum cobpaHHbIM MO Aeny foKasaTenbCTBaM. MOTUBMPOBOYHAA YaCTb peLleHUs
COLEPXUT CCbINKM Ha cT. 50 MpaxgaHckoro Kogekca Pecny6ankn benapycb, COOTBETCTBYIOLME
ctatbu 3akoHa n XTK Pecny6nuku benapyce.

Pe3010TMBHAaA YacTb peLeHns no geny 0 6aHKPOTCTBE CYL,eCTBEHHO OTIMYAETCA OT peLleHunii
no genam MCKOBOTO MPOM3BO/CTBA.

Mo cylecTBy peweHne No Aely UCKOBOT0 APOU3BOACTBA MOXeT ObiTb Tpex BUA0B: 06 yA40B-
NeTBOPEHUU UCKa, 06 0TKa3e B YA0B/IeTBOPEHMNI UCKa, 06 Y 0BNETBOPEHUN NCKA B YacTU N 0TKa3e
B OCTafIbHOM YacTy 3aABNEHHbIX TPeOOBaHUA.

Kak cnefyet U3 aHanm3sa cT. 49 3akoHa, B OT/IMYME OT BbILWECKA3aHHOro, No pesynbTatam
paccMOTpeHMs fena o 6aHKPOTCTBE MOXKET 6bITb NPUHATO O4HO U3 CNEAYIOLWUX peLleHunii: o ca-
Hauuu nnbo 06 OTKPLITUM NUKBUAALMOHHOIO NPON3BOACTBA. Tak, Mo AaHHbIM EQnMHOro rocy-
LapCTBEHHOTO peecTpa CBeAeHWU0-6aHKPOTCTBE N0 COCTOAHMIO Ha 20.12.2021 B oTHOWeHUKN 56
OOMXHWKOB BBefleHa npoueaypa caHauuun, B oTHoweHuy 1109 AOMKHUKOB - NNKBUAALUOHHOE
nponssoacTteol

Mo obwenpuHATON KNacCMpuKaLmm BbiAENAOT PELIEHUA O NPU3HAHUN, O MPUCYXAEHUN
M npeobpasoBaTefibHblie peweHns. PeweHne no geny o 6aHKPOTCTBE CnefyeT OTHECTU K Buay
pelweHnin 0 NPU3HaHWW, MOCKOMbKY B peLleHUun AO0/MHKHUK NPU3HaeTCa CYOM 3KOHOMUYECKMN He-
COCTOATENbHbIM MW 6aHKPOTOM.

Mo o6wemy.npaBuny no cyfe6HOMyY Aeny BbIHOCUTCSH OAHO pewweHue. Mexay Tem cyge6HOW
NpakTUKe U3BECTHbI HEeAMHUYHbIE CNyYan NPUHATUA MepBOHAaYaIbHO PeLleHmnsa o caHauum SONXK-
HMWKa U BMOCNEeACTBUMN - pelleHna 06 OTKPbITUM NUKBULALUOHHOTO npoussogcTea. MNpumepom
MOTYT CAYXXWTb Aena o 6aHKpoTcTBe cnegyowux npegnpuatnii: OAO «Butebeckuii Kom6uHaT
WeNKOBbIX TKaHel»: peweHne o caHayum oT 23.12.2015,

petwleHne 06 OTKPLITUN NUKBULALWOHHOTO NPOMU3BOACTBA PE3O/NIIOTUBHAA YACTb PE-
012.07.2021 o 15.04.2022; OAO «dupma BeliHo»: peLwe- LUEHWA MO AENY O BAHKPOT-
Hue o caHauuu oT 10.11.2017, peweHne 06 OTKPbITUM CTBE CYLLECTBEHHO OT/INYA-
NUKBUAALMOHHOIO npoussofcTea o1 22.02.2020 fo ETCA OT PELLUEHUIA MO AENAM
31.01.2022; OAO «CyKHO»: pelleHue o caHauuu oT MCKOBOrO NPON3BOACTBA

14.02.2018, peweHne 06 OTKPbITUM NIMKBULALWOHHOTO
npounssogctea ot 30.12.2020 go 10.03.20222 Mo npnBELEHHbIM BbILLE AeflaM PeLlleHns 0 caHauum
NCNONHANUCL B TeYeHWe OMnpefieieHHOro nepnoga, nNocneayowmnm peweHmeM He OTMEHANUCS.

1 CratucTtuka gen.

2 CnpaBka no fenam 0 3KOHOMUYECKON HecoCcToATeNbHOCTN (6aHKPOTCTBE), HAXOAALMMCA B NPOU3BOACTBE 3KOHOMUYECKUX CY/0B
B nepuog ¢ 01.11.2021 no 01.12.2021.
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OcHoBaHNeM IPUHSITHST HOBOTO PEIieH st 06 OTKPBITHHI JHKBHUAIMOHHOTO TPOU3BO/ICTBA SBJISLINChH
B COBOKYITHOCTH HeHajJiexalliee NCIOTHEHNe TIIaHa caHalli, OTCYTCTBIE OCHOBAHNUU /ST TIPO-
JOJIKEHUS CaHAINY, TPUHSATHE COOpaHIeM KPEJANTOPOB PEIIeHIs 0 X0[aTalicTBe Tepei 9KOHOMHU-
YECKUM CYIOM 00 OTKPBITHH JUKBUAAIIMOHHOTO TIPOU3BOJICTBA.

3akoHomaTenbeTBo PA 110 6aHKPOTCTBY CYIIECTBEHHO OTIHYaeTCst OT besopycckoro. B pamkax
TeMbl HACTOSIIEH CTaTb /IS CPABHEHHS TO3BOINM cehe OTMETH T, 4To apOuTpakHbIM cygam PO
[peI0CTaBIeHbI MHBIE TOJTHOMOYMSE B YaCTH BBIHECEHUS PellieHuH 1o genam o bankporcerse. Mz . 1
ct. 52 Wepepanbroro sakora PO ot 30.12.2008 Ne 296-MD 3 «O HecocTosiTembHOCT (GaHKPOTCTBE)»
CJIE/IYET, UTO 0 PE3YAbTATAM PACCMOTPEHUS IeIa 0 DAHKPOTCTBE POCCUUCKNET apOUTPaskHBIA Cy/I
MOJKET IPUHATH OJIHO M3 CIEAYIONINX PEIIeHITH: 0 TPU3HAHIH J0JKHIKA OaHKPOTOM 1 00 OTKPBITHN
KOHKYPCHOTO MPOM3BOJICTBA JH0 06 0TKa3e B IPU3HAHII JT0KHIKA GAHKPOTOM !,

B oTHOIMeHUN OT/EBHBIX KAaTEropnii 0MKHUKOB 3aKOHOM YCTaHOBJIEH, TI0 CYTH, 3apeT Ha
CaHall1o, HelpUMeHeH e MPOoIleypPbl caHalliy. B CBsI3M ¢ YeM 9KOHOMUYECKUM CY/IOM BLIHOCUTCSI
TOJIBKO OJINH BUJL PEIIeHNUs] — pellieHne O MPU3HAHIK TO0/KHIUKA GaHKPOTOM U OTKPBITHY JTHKBH-
JAIMOHHOTO TIPOU3BOICTBA, ITO OTHOCUTCS K GaHkaM (4. 2 ct. 172 3akoHa), WHIMBHAYAIbHBIM
npeArnpuHuMaresasm (cr. 223 3akoHa peaycMOTPEeHa BO3MOKHOCTD YTBEPKICH NI OKOHOMUYCCKUM
CYZIOM TIJIaHAa TTOTAIeH s JI0JTOB W TPUOCTAHOBJIEHNU ST TPON3BO/ICTBA 110 JIENTY ), TAKBUANPYEMBIM
nokHEKAM (4. 5 ¢T. 234 3aKoHa TpeyCMOTPEHO MPUHSITIE TOJbKO PEIeHtsT 0 THKBUIATIIN ),
OTCYTCTBYIONTNM AoukHIKAM (4. 6 cT. 237 3akona)>

B pesostoTnBHON YacTu pereHns cyia, paccMaTpuBaoONIero sKOHOMITYeCcKe /lefia, COracHo
cr. 193 XTIK Pecnybnnkn benapych yKasbIBAIOTCSI CBEACHUS O PACIIPEAETECHIN MY JTUI[aMH,
VUACTBYIOIIUMIU B jieie, CyAeOHBIX PacXo/I0B, PaBo Ha 00KaIoBaHie M CPOK 00KaTOBaHUS peliie-
HIIsI. DTa HOPMa PACIIPOCTPAHSIETCS] Ha PEIIeH st 110 JelaM 0 GaHKPOTCTBE.

B T0 ke BpeMst pe30IIoTHBHASE 4aCTh PEleH U 110 fe1aM 0°:0aHKPOTCTBE OTJINYAETCS OT Peliie-
HITH [0 MHBIM CYIeOHBIM fielaM 00beMOM 1 cojiepskaniieM. Tak, B 4aCTHOCTH, PE30JI0THBHASE YacTh
N3y4deHHBIX perennii 3a nepuoa 2020-2021 rr. cofiepKuT yKazanme Ha:

—  TIpW3HaHWE J0KHIKA 9KOHOMUYECKN HeCOCTOSTeTbHBIM (TIpY BBIHECEHN N PeleH s O caHa-
1K) 6o IpU3HaHUe TO0KHIKA GaHKPOTOM (IIPH BbIHECEHUH pelieHist 00 OTKPBITHHN JTKBI/IA-
IMOHHOTO TIPON3BO/ICTBA);

—  yTBepiK/eHWe MJaHa caHAInK NN TIIaHa JIKBUIaI;

—  JIaTy 3aBepIlleHns CAaHAINW UJIN JUKBU AN,

—  JIaTy TIpe/ICTaBIeHNs] aHTUKPU3UCHBIM YTIPABJSIIONINM eKeMeCsSIYHbIX OTYETOB B HKOHOMITIe-
CKIH CY/T 0 CBOEH IeATeIbHOCTH U O XO8sTMCTBEHHOH (9KOHOMIYECKOH ) 1esITeTbHOCTH JI0/IKHIKA;
Tak, B 11. 18 nocranosienus [aenymaBepxosroro Cyza Pecriybankn berapyeb Ne 7 ot 25.06.2015
«O HEKOTOPBIX BOTIPOCAX IPUMEHEHIIS CYIaMI 3aKOHOAATEIbCTBA 00 9KOHOMUUYECKOW HECOCTOsI-
TeNbHOCTH (GAHKPOTCTBE)» OPMEYAETCs, UTO B CyAeOHOM TTOCTAHOBJIECHUN O HAa3HAYCHUH YIIpaB-
JISTTOTIIETO CY/Y CJeyeT YCTaHABINBATh KOHKPETHbIE CPOKH JIJIsT TTPEICTABIEeHNs eKeMeCsSIHbIX
OTYETOB, PEAYCMOTPeHHbIX'a03. 17 u. 1 ct. 77 3akoHa;

~  TepeveHb JUI], YUaCTBYIONINX B Jle/ie, U HHBIX CYObEKTOB, KOTOPBIM PACCHLIAETCS PEIeHNE;

~  MHOE, TI0 YCMOTPEHU I0 5KOHOMITUECKOTO CY/Ia, HAITPUMEP JaTy CYAeOHOT0 3acelaHus 110 BOITPO-
Cy YTBEepIK/ICHIUS OTUETa 110 HTOTaM JUKBUAAIOHHOTO TIPOU3BOJICTBA, IaTy CYAeOHOr0 3aceanust
10 TPOMEKYTOIHOMY OTUETY YITPABJISIIOIIETO O X0/l caHarnm?,

Corsacno.cr. 208 XTIK Pecniybimku Benapyceb peliieHne cy/ia, paccMaTpUBAOIIEro 9KOHOM -
JecKne fieia, TepBOU NHCTAHIIUY TPUBOJINTCS B MCIIOJIHEHUE TTocJie BCTYIIEHNs eTo B 3aKOHHYTO
cury. O€cOOEHHOCTBIO PEIeHNH 110 feaM PACCMATPHUBAEMON KATEeTOPU U SIBJISIETCST HX HeMe/JIeHHOe
ucnoatenne. Taxk, cornacto abs. 6 4. 1 cr. 205 XITK Pecniy6inkn Benapyen 1 u. 3 cr. 50 3akona
pelieHre 0 caHaluu U pelieHre 06 OTKPBITHI JUKBHAAIINOHHOTO TIPOM3BO/ICTBA MOJIEKAT He-
ME/IEHHOMY HCTIOJIHEHITO, UTO MTPEACTABISET COO0M HCKITIOUEH e 13 0OIINX [TPABUIT HCITOJHEHU ST
periernii. HemesieHHOe HCTOMHEHVE PellieH I 1o JiejiaM 0 6aHKPOTCTBE OTHOCHUTCS K BULY 00si-
3aTeNbHOTO, a He (hakyabTaTuBHOTO. HeMeieHHOe MicTIo/IHEe e, T.€. NCITONHEeHNe 10 BCTYTIICHTS
pelieHnst cy/la B 3aKOHHYIO CUY, 00YCIOBIEHO CIEuIKONA 1 0COOBIM XapaKkTepoM e o GaH-
kpoterse. CyeOHbBIN TTPIKa3 PU B3BICKAHNH ¢ JOJKHIKA FOCYAaPCTBEHHOM TTONIHHBI B [TOJIb3Y
KpeauTopa, 0OpaTHBIIErocs ¢ 3asiBieHeM 0 HaHKPOTCTBE B CY/I, U WHBIX CYAeOHBIX PacxopoB

O HecocTosITeHOCTH (6aHKPOTCTBE).

06 skoHOMHIYECKOH HecocTosATENbHOCTH (GanKpoTcTBE); O HecocTosTenbHOCTH (6aHKPOTCTBE); O HEKOTOPBIX BOMPOCAX TTPUME-
HEHHS cy[/;[aMI/I 3aKOHOJIATENICTBA 06 SKOHOMHYECKON HECOCTOATENBHOCTH (GaHKPOTCTBE);
Kopens T. A, TIpotueccyanbHO-IpaBoBbie 0COOEHHOCTH MPOBEAEHNS TIPOEAYP GaHKPOTCTBA B yIIPOIMEHHOM MOPSIIKE.

O HEKOTOPHIX BONPOCAaX MPUMEHEHHS Cy/IlaMH 3aKOHO/IATENbCTBA 06 BKOHOMHYECKOl HecocTosATebHOCTH (GankporcTse), I1. 18,
CraTncTuka e,
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BblaeTcsa CY[0M cpasy nocsne BblHECEHUA peweHna. CyaebHble pacxofbl NoAnexar BO3MeLeHUIO
BHe oyepenn corfacHo 4. 1cr. 141 3akoHa.

PelweHns no genam o 6aHKPOTCTBE BCTYNakT B cuy B 061eM nopsagke. CornacHo cT. 204 XTMK
Pecny6nukun Benapychb pewwleHue cya, paccMaTpmMBaloLL,ero 3KOHOMMUYeCKue fena, nepBoi MHCTaH-
Luu, ecnm nHoe He yctaHosneHo XIMK Pecny6nmku benapycb MnuM MHbIMU 3aKOHOAATENIbHBLIMU
akTaMu, BCTynaeT B 3aKOHHYIO CUY MO UCTEYEHUMN NATHAALATM AHEl CO AHA ero NPUHATUSA, eCu
He nofjaHa anennfaunoHHasa Xanoba. B cnyvae nogauu

anennsuMOHHOW Xanobbl pelweHne cysa, paccmaTpmBeat- HEMEANEHHOE WCMNOJIHE-
Lero sKoOHOMuUYecKue fena, ecnM OHO He OTMEHEHO U He HWE PELWIEHWW MO AENAM
M3MeHeHOo, BCTYNaeT B 3aKOHHYIO CUNY CO AHA NPUHATUA 0 BAHKPOTCTBE OTHOCUTCH
NOoCTaHOB/IEHMNA CyAOM, pacCMaTpunBarO WM 3KOHOMUYE- K BUAY OBA3ATE/NIbHOTO,
CKMe aena, anennsLNOHHON UHCTaHLUWN. A HE ®AKYNbTATUBHOTO.

PeweHne BepxosHoro Cypa Pecnyb6nuku benapych HEMEANEHHOE WMCNONHE:

BCTYyMaeT B 3aKOHHYI CU/ly C MOMEHTa ero o6buaBneHNS
B cyfe6HOM 3acefaHuu. Tak, 18.05.2015 BepxoBHbIM Cy-
fom Pecny6nukun benapycb no nepBoil MHCTaHUUM 6bino
BO3OyXxeHO feno o 6aHkpotcTBe 3A0 «[enbTa 6aHK»,

HWE, T.E. NCNOJMHEHWUE [0
BCTYNNEHWUA PELWEHWA CY-
OA B 3AKOHHYIO €Uy, Ob-

pelleHune BblHeceHo 21.08.2015, 0TKPbLITO TMKBUAALUOHHOE YCNOBNEHO GNELN®UNKOW
nponssoacTeol N OCOBbIM XAPAKTEPOM [EN
Y. 3 cT. 50 3aKoHa cofepXuUT Hopmy 06 o6xanosaHun O BAHKPOTCTBE

(onpoTecToBaHMM) peweHnii 0 caHauum u 06 OTKPbLITAK

NNKBUJALWOHHOIO NMPOM3BOACTBA B MOPALKe, YCTaHOB-

neHHom XTK Pecny6nvuku benapyco. Mo obwemy npasuny, yctadosneHHomy cT. 207 XMK Pe-
cny6nukun benapych, peweHns no genam o 6aHKPOTCTBe, HE BCTYRAMBLLME B 3aKOHHYIO CUY, MOTYT
6bITb 06>XanoBaHbl B CyA, pacCMaTpMBalO WM 3KOHOMUYECKUE Jena, anennaLMoHHOW MHCTaHL UK
B nopsagke, yctaHoB/fieHHOM XIK. PeweHnsa no geny o 6aHKPOTCTBE, BCTYNMUBLINE B 3aKOHHYIO
cuny, MoryT 6biTb 06XKanoBaHbl B Cyf, pacCMaTPMBalo LMIAdKOHOMNYECKME AeNa, KacCaluuoHHOM,
Haf30pPHON UHCTAHLMN.

PsAg cBefeHWii, CBA3aHHbIX C MPON3BOACTBOM NQ 4eAY 0 6aHKPOTCTBE, NOANEXUT 0693aTeNlbHOMY
ony6anMKoBaHMIO B neyaTHbix CM W v pasmelyeHnoHa o manbHblM caiite EQMHOro rocyfapctBeH-
HOro peecTpa cBefeHui 0 6aHKpoTCcTBe (fanee - EquHbIi peecTp) cornacHo cT. 21 3akoHa.

MHdpopmauma o BbBIHECEHHbIX pPeLleHndX N0 paccMaTpuBaeMoil KaTeropuu fen aBnseTcs Ao-
CTYNHOWN HeonpegeneHHOMY Kpyry nuy,. CornacHo n. 4.1.2 MonoxeHns o E4MHOM rocyfapCTBEHHOM
peecTpe cBefeHMUii 0 BaHKPOTCTBE MH(OPMaLLMA O BBEEHUMN NPOLEAYPbl CaHALUWN AN OTKPbITUX
NNKBUAALWOHHOIO NMPOM3BOACTBA,~CPOKaX MX NMPOBEAEHUA MOANEXUT BKAOYEHUIO B EAWHbIN
peecTp2 Y Ka3aHHble CBeeHNA 0°CyleOHOM peweHUn ABAAKOTCA 06WeAOCTYNMHBIMU C LLeNbi0 UH-
(hopMMUpPOBAHUSA 3aUMHTEPECOBAHHBLIX CYObEKTOB, HEAONYLLEHNA HApPYLEHU 3aKOHOAATeNbCTBa,
C06M04eHNA 3aKOHHBIX WHTEPECOB rpaXkaaH, opuanyecKnx N1y n rocysapcrsa.

3aknyeHune

Ha ocHOBe NpoBeAeHHOr0 UCCNeA0BaHUS MOXHO CPOPMYINPOBATL CAeAYtoLLMe BbIBOAbI.

[ena 06 3KOHOMUYECKOI HECOCTOATENbHOCTH (6aHKPOTCTBE) paccMaTpuBatoTCs B MOPsAKe OT-
AeNbHbIX BUAOB X03CTBEHHOI0 CYyA0NpPON3BOACTBA. PeleHns no genam o 6aHKPOTCTBE LOMKHbI
COOTBETCTBOBATbL 06LMM TPEGOBAHMAM X03ACTBEHHOTO MPOLLECCYaNbHOT0 3aKOHOAATENbCTBA, NPeab-
ABNSAEMbIM KO BCEM CyAe6HbIM MOCTAHOBAEHUAM. VX cnefyeT OTHECTW K PeLleHNsM O NPU3HAHUN.
Buaamy peleHunii no genam uccnefyemoii KaTeropum sBnsioTCA PelieHns 0 caHauuu 1 peweHus
06-0TKPbITUW NMMKBUAALUOHHOTO NPOM3BOACTBA. 0 CTPYKTYpe pewweHns no Aenam o 6aHKPOTCTBE
B.06s3aTe/IbHOM MOPSAAKE UMEOT MOTUBUPOBOYHYHO YaCTb M B 0653aTeIbHOM NOpPSAAKe MOANEXAT He-
MeANeHHOMY NCMOSTHEHUIO. He MPOTUBOPEYUNT AeiiCTBY IO EMY 3aKOHO4aTeNbCTBY BbIHECEHWE MO Aeny
ABYX MOC/NeA0BaTe/bHbIX PELUEHNii, NepBOHaYasbHO 0 CaHaL MK, BMOCNEACTBAN 06 OTKPbLITUN TUKBU-
AaLMOHHOTO MPOM3BOACTBA. Pe30/0 TMBHASA YacTb PELLUEHMWIA AONONHUTENIbHO COAEPXUT YKa3aHUs Ha
YyTBEPXAeHWeE NaaHa caHaluuy UAM NiaHa MMKBUAALWW; AaTy 3aBePLUEHNS caHaLMmn AV MNKBULALUN;
AaTy nNpefCcTaBfeHUs aHTUKPU3UCHBIM YNPaBSO L UM eXKEMECAUYHbIX 0TYETOB B 3KOHOMUYECKUIA Cyf
0 CBOEW [eATeNbHOCTW U 0 XO3NCTBEHHON (3KOHOMMWYECKOIA) AeATeNbHOCTN AO/MKHUKA; NepeyeHb

1 CnpaBka Mo fjefiaM 0 3KOHOMUYECKON HecocToATeNbHOCTU (6aHKPOTCTBE), HAXOAALUMCA B MPON3BOACTBE IKOHOMUYECKUX CY0B
B nepuog ¢ 01.11.2021 no 01.12.2021;
BionneteHb No fenam 06 IKOHOMUYECKOI HecocToATeNbHOCTM (baHKpoTCcTBe) 3a 2018 r.- 1 nonyrogune 2020 .

2 O HeKOoTOpbIX BoMpocax EAMHOIO0 rocyapCTBeHHOr0 peecTpa cBefeHuit 0 6aHKPOTCTBE.



A3APXABAI MPABA

NUL, YYacTBYHOLLMX B eNe, U MHbIX CY6BLEKTOB, KOTOPbIM PacchifiaeTcs pelleHne; NHOe, Mo YCMOTpe-
HWUIO 3KOHOMMUYEecKOTo cyaa. CBefieHUs! 0 BbIHECEHHOM PEeLeHn No Aeny 0 6aHKPOTCTBE SABNAOTCS
06Lea0CTYNHbIMK. VIH(hopMaLus 0 BBeAeHUN NpoLedypbl cCaHaLUM UK OTKPbITUN NMKBUAALMOHHOTO
MPOM3BO/CTBA, CPOKAX UX NPOBEAEHUS MOANEXMUT Pa3MELLEHNIO B 3/1eKTPOHHOM FOCY/AapCTBEHHOM
MH(OpPMaLMOHHOM pecypce - EAVHOM rocyAapCTBEHHOM peecTpe CBefeHMit 0 6aHKPOTCTBE.
PelweHne no geny o 6aHKPOTCTBE HE pa3pellaeT OKOHYATE/lbHO BOMPOC O MPAaBOOTHOLEHUAX
BCEX 3aMHTEPecoBaHHbIX NuL,. Mo MHEHUIO aBTopa, €10 0 6AHKPOTCTBE MOXHO CUMTATh 3aBEPLLEH-
HbIM C MOMEHTA BbIHECEHWSI SKOHOMMWYECKUM CY[0M OMNpefie/IeHNs 0 3aBEPLLIEHNUMN TMKBUAALUOHHOTO
NMPOW3BOACTBA, 06 YTBEPXXAEHUM OTUETa YNPaBASIOLLEro No UToram caHauuy nM6o o0 NpekpaLlLeHnn

npon3BoACcTBa NO geny o0 6aHKPOTCTBeE.

M3n10>XXeHHbIe B HACTOALL el CTaTbe BbIBOAbI, BbIABIEHHbIE 0COOEHHOCTU ByAyT cNOCO6CTBOBATL
60nee BbICOKON ah(heKTUBHOCTM CUCTEMbI NPABOCYANS, MOTYT ObITb OCHOBOW AanbHERLLNX HAYYHBIX

nccnesoBaHmii B o6nactm 6aHKPOTCTBA.
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